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NOTICE TO THE PUBLIC
BOARD OF DIRECTORS’ AND STANDING COMMITTEES’
REGULAR MEETING
APRIL 26, 2012
BOARD ROOM
WATER AUTHORITY HEADQUARTERS BUILDING
4677 OVERLAND AVENUE, SAN DIEGO, CALIFORNIA
1.

UNIFIED AGENDA: This unified agenda provides a brief description of each item to be
considered by the Board and its Administrative and Finance, Engineering and Operations,
Imported Water, Legislation, Conservation and Outreach, and Water Planning Committees. For
convenience, the agenda for each of the Committees and for the formal Board meeting are stated
separately; however, all agendas shall be considered as a single agenda and any item listed on the
agenda of any Committee may be acted upon by the Board. All items on the agenda of any
Committee, including information items, may be deliberated and become subject to action by the
Board.

2.

DOCUMENTS: Staff reports and any other public information provided to the Board or
Committee before the meeting relating to items on the agenda are available for public review at
the San Diego County Water Authority 4677 Overland Avenue San Diego, CA 92123 during
normal business hours. Additional documents may be distributed at the meeting. Copies of
individual items, including the background information, are available through the Clerk of the
Board at (858) 522-6614.

3.

MEETING TIMES: The morning session of Standing Committees will commence at
9:00 a.m. on April 26, 2012 the afternoon session of Standing Committees will commence
at 1:15 p.m. Please see the meeting schedule. The full Board will convene in formal session
at 3:00 p.m. or as soon thereafter as the last Committee meeting is completed.
ACTION AT COMMITTEE MEETINGS: Committee meetings are also noticed as
meetings of the Board because a quorum of the Board may be present. Members of the Board
who are not members of the Committee may participate in the meeting, but only members of
the Committee may make, second or vote on any motion or other action of the Committee
unless the Board determines to convene for consideration of action on an item or items on the
Committee agenda. If a quorum of the Board is present during a Committee meeting, upon
approval of a motion by any Board member to convene for consideration of action on an item
or items on the Committee agenda, the Board may take action on that item or items. If the
Board takes action on an item during a Committee meeting, the matter will not be subject to
further action at the Formal Board meeting unless a motion to reconsider is approved
according to the provisions of the Water Authority Administrative Code. Persons interested
in an item and wishing to hear the staff report, present oral or written comments and hear the
deliberations should attend the Committee meeting. Closed Sessions also occur at
Committee meetings and may not be repeated at the formal Board meeting.

4.

5.

CONSENT CALENDAR: The agenda contains items listed on a consent calendar which is for
matters considered routine or otherwise not requiring further deliberation. A committee or the
Board will take action as recommended by one motion. There will be no individual discussion on
such items prior to the vote unless an item is removed for discussion. If a member of the public
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wishes to talk about a consent calendar item, please notify the Chair before the calendar is called.
Persons who wish to be heard on an item are encouraged to speak before the assigned committee.
6.

PUBLIC HEARINGS: It is not necessary to notify the Chair if a member of the public wishes
to speak on items listed on the agenda as public hearings. Public hearings will begin at the time
stated in the notice, or as soon thereafter as the matter can be heard. When the Chair opens the
hearing, upon invitation of the Chair, step to the podium and begin by giving your name and
address for the record. Each speaker has 3 minutes to address the Board.

7.

PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA: The agenda provides an
opportunity for members of the public to address the Committees and Board on matters of interest
within the jurisdiction of the Committee or Board that are not listed on the agenda. The Brown
Act does not allow any discussion or action by the Board or staff on matters raised during public
comment except: 1) to briefly respond to statements made or questions posed; 2) ask a question
for clarification; 3) receive and file the matter; 4) if it is within staff's authority, refer it to them for
a reply; or, 5) direct that it be placed on a future board agenda for a report or action.
A reasonable amount of time will be allocated by the Chair for public comment. Persons wishing
to speak should notify the Chair before the meeting by filling out a "Speaker Request Form" and
give it to the secretary. Individual speakers are requested to be as brief as possible and are
encouraged to address the appropriate committee who is best able to respond. When the Chair
calls, please immediately step to the podium and begin by giving your name and address for the
record. Each speaker has 3 minutes to address the Board.

8.

PUBLIC COMMENT ON AGENDA ITEMS: Persons wishing to speak to an item that is
listed on the agenda should notify the Chair before the meeting by filling out a speaker request
form and giving it to the secretary. Step to the lectern when asked to do so by the Chair and begin
by giving your name and address for the record. Remarks should be limited to three minutes.

9.

INFORMATION ITEMS: Items are listed on the agenda as information based on staff's
judgment. Circumstances or the committee's or Board's judgments may require deliberation or, if
necessary, action on these items. Any member of the public with an interest in one of these items
should review the background material and request information on the possible action that could
be taken.

10.

ASSISTANCE FOR THE DISABLED: If you are disabled in any way and need
accommodation to participate in the Board meeting, please call the Clerk of the Board at (858)
522-6614 for assistance at least three (3) working days prior to the meeting so the necessary
arrangements can be made.

11.

RULES GOVERNING MEETINGS: The Water Authority’s Administrative Code Chapter
2.00 governs conduct of meetings of the Board and the Committees. The Administrative Code is
available on line at www.sdcwa.org or at the Water Authority Headquarters.
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MEETING SCHEDULE
APRIL 26, 2012

MORNING SESSION

9:00 a.m. to 12:00 p.m.

Water Planning
Administrative and Finance
Legislation, Conservation, and Outreach

Estimated time: 55 minutes
Estimated time: 1 hour 15 minutes
Estimated time: 40 minutes

LUNCHEON FOR DIRECTORS

12:00 p.m. – 1:15 p.m.

AFTERNOON SESSION

1:15 p.m. – 3:00 p.m.

Engineering and Operations
Imported Water

Estimated time: 30 minutes
Estimated time: 1 hour 5 minutes

FORMAL BOARD MEETING

3:00 p.m.

*

Time estimates are for convenience only and do not constitute part of the schedule.
The first morning session will commence at 9:00 a.m., and the following morning
sessions may start at any time after 9:00 a.m. The first afternoon session will
commence at 1:15 p.m., and the following afternoon sessions may start at any time
after 1:15 p.m. The Board meeting will start no earlier than 3:00 p.m., or following the
conclusion of the last committee meeting.

Page 4 of 450

WATER PLANNING COMMITTEE
AGENDA FOR
APRIL 26, 2012

Mitch Dion – Chair
Hershell Price – Vice Chair
Javier Saunders – Vice Chair
Brian Boyle
Lynne Heidel
Michael Hogan
Jeremy Jungreis

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION

III.

1.

Carlsbad Desalination Project update. (Discussion)

Ken Weinberg

2.

Modifications to the Water Authority’s Water Shortage and Drought
Response Plan allocation methodology.
Staff recommendation: Approve the updated Section 5, Supply Allocation
Methodology, of the Water Authority’s Water Shortage and Drought
Response Plan that includes the proposed modifications. (Action)

Dana Friehauf

INFORMATION
1.

IV

Dennis Lamb
John Linden
Bud Pocklington
Dennis Sanford
Fern Steiner
Mark Watton
Ken Williams

Water Resources report.

CLOSED SESSION
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Ken Weinberg

V.

ADJOURNMENT

Doria F. Lore
Clerk of the Board
NOTE:

This meeting is called as an Water Planning Committee meeting. Because a quorum of the Board may be present, the meeting is also
noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be
deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including materials
related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San
Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal
business hours.
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April 18, 2012
Attention: Water Planning Committee
Approve modifications to the Water Authority’s Water Shortage and Drought Response Plan
allocation methodology. (Action)
Purpose
This report seeks approval of proposed modifications to the Water Authority’s Water Shortage
and Drought Response Plan (WSDRP) allocation methodology. The modifications were
developed based on issues identified through implementation of the methodology during the July
2009 to April 2011 allocation period.
Staff recommendation
Approve the updated Section 5, Supply Allocation Methodology, of the Water
Authority’s Water Shortage and Drought Response Plan (Attachment 1) that
includes the proposed modifications.
Alternative
Do not approve the proposed modifications, provide direction to staff on revisions to
the modifications, and consider approval at a future meeting.
Fiscal Impact
There is no fiscal impact associated with the staff recommendation.
Background
During the 2007-2011 shortage management period, the Metropolitan Water District (Metropolitan)
allocated supplies to its member agencies, including the Water Authority, from July 2009 to April
2011. In response, the Water Authority activated the mandatory cutback stage of its WSDRP,
allocating supplies to its member agencies consistent with the allocation methodology contained in
the WSDRP.
In evaluating implementation of the Water Authority’s allocation methodology during the allocation
period, there was consensus among Water Authority and member agency staff that the methodology
worked as envisioned and served as an effective, equitable means to allocate supplies. In the course
of this evaluation, Water Authority and member agency staff did identify specific elements of the
methodology that could be modified to improve the method for future use.
Certain conditions have also changed since adoption of the methodology in 2006, specifically in
the area of conservation tracking. These changed conditions require a review and potential
refinement in how the methodology addresses the issue of demand hardening and conservation
savings. A final area of review involves the relationship between the Water Authority’s
methodology and recent modifications to Metropolitan’s Water Supply Allocation Plan (WSAP).
Alignment between the two methods is necessary when inconsistencies result in undesired
impacts to the region or a single member agency. Modifications to the Water Authority
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Water Planning Committee
April 18, 2012
Page 2 of 3
methodology had been previously approved by the Board in December 2008, after Metropolitan
approved the WSAP in 2008, to ensure alignment and equity between the two methodologies.
Discussion
The purpose of the allocation methodology review process was to examine specific elements of the
Board approved methodology and develop potential modifications based on administering
allocations for an almost two-year period. There was consensus to maintain the basic policies and
principles that form the foundation for the methodology and not make wholesale changes to the
method. To aid staff in the review process and development of proposed modifications to the
methodology, a series of member agency meetings were held to gain input.
The meetings kicked off in May 2011, with discussion and support for the specific elements to be
reviewed. The meetings were then postponed until Metropolitan approved adjustments to its WSAP
in September 2011. Water Authority staff met with the member agency staff five times over the
October – March time period to discuss the proposed modifications and get input. At the request of
the member agencies, a technical report was prepared by Water Authority staff, providing a detailed
description of all the proposed modifications. Member agency staff had an opportunity to review the
report and provide any final comments on the proposed modifications.
At the February 9, 2012 Water Planning Committee Workshop, staff provided a review of the
proposed modifications and received input from Committee members. This input was
incorporated into the proposed modifications.
A summary report describing the issues addressed, proposed modifications and basis for the
modifications is contained as Attachment 2 to this Board memo. A list of the proposed
modifications is included below:
Allocation
Proposed Modification
Methodology Element
Base Period
Clarify that the Base Period will include three consecutive years prior to activation
of the WSDRP and will not include years where the WSDRP was activated.
Growth Adjustment
Revise to utilize population increase and, where applicable, Commercial, Industrial
and Institutional meter installations.
Loss of Local Supply Revise credit level to 100% of the estimated local supply loss (reduced by the
Adjustment
Water Authority cutback from Metropolitan).
Conservation
Replace water conservation adjustment with a GPCD compliance adjustment to
Adjustment
acknowledge the importance of meeting the SBX7-7 water use target and of the
new method for tracking savings.
Regional Reliability
Lower adjustment trigger from 30% to 20% Water Authority cutback level to
Adjustment
provide a supply reliability “safety-net’.
Alignment with
To ensure equitable allocation to member agencies, pass through net effect on
MWD WSAP
Water Authority’s allocation from MWD due to development of recycled water
after the base period to member agencies that developed the recycled water.
Carryover Storage
Develop CSP allocation methods at differing WSDRP stages to ensure CSP
Program Allocation
deliveries to just municipal and industrial customers (Special Agricultural Water
(CSP)
Rate customers are exempt from receiving CSP deliveries).
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Staff has also made revisions to Section 5 of the WSDRP, which describes the allocation
methodology, to incorporate the proposed modifications. Staff is recommending the Board approve
the updated Section 5 of the WSDRP (Attachment 1). Approving the proposed modifications at this
time allows the Water Authority to have the refined methodology in place if the region were to
again enter a supply allocation period.
Prepared by: Dana L. Friehauf, Principal Water Resources Specialist
Reviewed by: Ken Weinberg, Director of Water Resources
Approved by: Sandra L. Kerl, Deputy General Manager
Attachment 1: Updated Section 5 of the Water Authority’s Water Shortage and Drought Response
Plan
Attachment 2: Summary - Proposed Modifications to Water Authority’s Supply Allocation
Methodology
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subsequently made for allocation-year local supply loss and for Metropolitan WSAP alignment. If
the Water Authority Board elects to utilize carryover storage, a separate allocation for this supply is
performed and results in a final total wholesale allocation. In the rare circumstance of severe
imported supply shortages, a regional reliability adjustment will be applied to avoid large uneven
retail impacts. Each box shown in Figure 5-1 contains a reference number to the corresponding
subsection that describes the step in detail.

Figure 5-1
Supply Allocation Methodology
Base Period SDCWA Demands
(Historic 3-year average)
(Section 5.2.1)

Base Period Adjustments:

Growth (first year of allocation)
 GPCD Compliance
 Local Projects Development

Adjusted Base Period Demands

(Section 5.2.2)

(Section 5.2.3)

Agency Percent of Total Adjusted
Base Period Demands
(Section 5.2.3)

Net Available Metropolitan and
Water Authority Supplies
(excluding CSP deliveries)
(Section 5.2.4)

Agency Initial Allocation
(percent x net available supply)
(Section 5.2.5)

Additional Adjustments:
 Loss of Local Supply
 MWD WSAP Alignment
(Section 5.2.6)

Agency Final Allocation
(Section 5.2.6)

CSP M&I Allocation
(Section 5.2.7)

Agency Final Wholesale Allocation
(Section 5.2.8)

Regional Reliability Adjustment
(if required – triggered at SDCWA loss of
20% or greater)
(Section 5.2.9)
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5.2 Description of Allocation Methodology
To help describe the allocation methodology and demonstrate the calculation procedures, the
following example was developed. The example was prepared for illustration purposes only. For
this sample analysis, demand and local supply data for five representative agencies was established
to approximate a cross-section of urban and agricultural characteristics unique to the region. Other
agency attributes such as demand, estimated growth, conservationper capita use, and local supply
availability were also based on local agency characteristics.
The first step in determining the severity of necessary cutbacks during any water supply shortage
event is an assessment of available supply compared to estimated demands. Because the majority of
the region’s water supply originates from outside the San Diego area, the severity of regional
drought cutbacks is driven by the availability of imported supplies. However, imported supplies
developed by the Water Authority are less vulnerable to reductions due to their higher priority water
right. The high reliability of the IID transfer water and conserved water resulting from the lining of
the All-American Canal and Coachella Canals assures that these supplies will be available to the
Water Authority during extreme hydrologic events. As a result, imported Metropolitan supplies and
local surface water would be most susceptible to a reduction during a drought. Therefore, an
estimated 15 percent cutback in Metropolitan supplies to the Water Authority was assumed to
illustrate the allocation methodology.
5.2.1

Historic Base Period Demands on the Water Authority (Unadjusted)

A historic base period demand is required to establish each agency’s pre-allocation demands on the
Water Authority. prior to activation of the WSDRP. Base period demands are calculated using data
from the three most recently completed consecutive fiscal years immediately preceding the year in
which an allocation processBoard action is neededtaken to activate the WSDRP due to supply
shortages.shortage conditions. Each of the three consecutive fiscal years will be years in which the
WSDRP has not been activated. Each agency’s base period demand is established by calculating its
three-year average of demand.
For illustrative purposes, Table 5-1 contains historic base period demands for the sample agencies.
In the event that consecutive multi-year allocations are required, base period demands (based on the
three years prior to the first yearactivation of allocationsthe WSDRP) are to remain fixed for the
duration of the allocation.
Table 5-1
Example
Historic Base Period Demands on Water Authority
Agency A Agency B Agency C Agency D
SDCWA Demand
2,200
6,500
181,000
43,100
(three-year average)
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Agency E
25,000

5.2.2

Adjustments

Adjustments applied to the base period were developed to equitably account for relevant factors in
calculating each agency’s allocation. Such factors include growth, demand hardening levels due to
conservationcompliance with water use efficiency requirements, local supply availability from
groundwater and surface reservoirs, and efforts taken by local agencies to develop reliable local
projects such as recycled water, groundwater recovery, and seawater desalination. The adjustments
are intended to acknowledge unique agency characteristics and provide an incentive for agencies to
decrease their reliance on imported supplies over the long-term.
The following is a summary of each M&I adjustment:
Growth
Because the base period is fixed, a growth adjustment is applied to estimate the increase in demand
due to growth from the base period to the allocation year. This adjustment is calculated using the
average number of new meters purchased by each agency over the three-year base period. New
meter data is derived from annual Water Authority Capacity Charge records. Water demands
associated with these meters are calculated using an annual equivalent demand per meter estimate.
For meters under one inch, demand is estimated at 0.5 acre-feet per year, consistent with average
residential water use. The adjustment is agency-level population estimates as a metric to
approximate growth in demand. These population figures are based on based on the
annualSANDAG generated annual demographic totals. Each agency’s demand increase demand
increase associated with the average annual meter purchases over the three-year period. Due to the
two-year difference between the base period is computed by multiplying its change in population by
a per-capita water use efficiency factor (GPCD factor). The GPCD factor is an aggregate of member
agencies’ SBX7-7 GPCD targets from the Water Authority’s Urban Water Management Plan
(UWMP), and and allocation year, the calculated growth adjustment is doubled. encompasses
residential and Commercial, Industrial, and Institutional (CII) demands. As an example, the 2010
UWMP contains an aggregated GPCD target of 174 GPCD for year 2015. The growth adjustment
calculation is expressed as:
= (Change in Population) X (Aggregated Member Agency GPCD Target) (Average Number of
Meters by Size) X (Equivalent Demand per Meter by Size)
However, if an agency’s actual base period GPCD is less than the aggregated GPCD target, the
lower value will be utilized as the water use factor in the growth calculation. This is done to ensure
that the growth adjustment reflects efficient water use levels in the member agency’s service area.
In the event that an agency experiences minimal or no population increase, an alternate growth
adjustment calculation is available. To qualify, the agency must have sustained a growth rate of less
than 50 percent of the regional population growth rate. As previously stated, SANDAG data will be
utilized to determine each agency’s and the regional growth rate. Under the proposed adjustment,
CII growth would be captured through CII meter installations that occurred after the base period.
Additionally, residential growth in demands would be captured by applying a water-efficient
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residential GPCD to the minimal population increase. Agencies requesting this method for capturing
growth are required to provide adequate documentation on CII meter installations and residential
GPCD factors based on their individual SBX7-7 targets.
Finally, to ensure alignment with Metropolitan’s WSAP in subsequent years of a multi-year
allocation period the growth adjustment amount received from Metropolitan will be passed through
to Water Authority member agencies based on each agency’s proportional share of Water Authoritywide population growth. The reason the Water Authority growth adjustment from Metropolitan is
not passed through to agencies in the first year, is because the two agencies’ base periods would
likely be different, making the time frame between the base periods and allocation years
inconsistent. To again address the concern of agencies with minimal population growth and large
CII increase, an agency can request CII meter installations be used, in part, as a basis for
proportioning the growth adjustment received from Metropolitan. The same criteria and
documentation would be required as discussed above.
Table 5-2 illustrates the growth adjustment calculations for each sample agency.
Table 5-2
Growth Adjustment
Member Agency Population
Population
Agency A
Final Year of
12,197
Base Period
Allocation Year
12,300
Change in
103
Population
Governing GPCD Target
Base Period
Agency
GPCD
A
B
C
D
E

176
186
200
165
187

Agency B

Agency C

Agency D

Agency E

31,784

789,627

220,970

116,782

32,400

808,100

233,300

117,500

616

18,473

12,330

718

Aggregated
Governing
Agency
GPCD
SBX 7-7 Target
Target
174
174
174
174
174
174
174
165
174
174

Growth Adjustment

Governing GPCD
Target
Population

Agency A

Agency B

Agency C

Agency D

Agency E

174

174

174

165

174

103

616

18,473

12,330

718
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Gallons (MG)

6.5

39.1

1,173.2

742.6

45.6

Adjustment (AF)

20

120

3,600

2,280

140

GPCD Compliance
With the state’s adoption of the SBX 7-7, retail agencies are now required to implement water use
efficiency measures that result in a 20 percent reduction in their per capita water use by the year
2020. In order to acknowledge the importance of meeting SBX 7-7 targets, a water use efficiency
adjustment is incorporated into the allocation methodology. The GPCD compliance adjustment
applies only to agencies that fail to meet their SBX 7-7 2020 targets, or estimated pre-2020 targets,
over the Water Authority established allocation base period. Agencies not meeting their targets will
have their SBX 7-7 compliance shortfall deducted from their base period demand. Consistent with
SBX 7-7 guidelines, each agency’s base period demand will be normalized for weather before
comparison to its GPCD target.
However, to recognize agencies’ efforts towards meeting their targets, an SBX 7-7 target
performance allowance is included as part of the adjustment. Under this allowance, an agency’s
base period demand would be reduced only if its GPCD exceedence is over 5% of its SBX 7-7
target. GPCD compliance adjustments for the sample agencies are shown below in Table 5-3.
140
Table 5-3
GPCD Compliance Adjustment
Agency A

Agency B

Agency C

Agency D

Agency E

176

186

200

165

187

178

174

210

170

180

-2

12

-10

-5

7

SBX 7-7 Target
5% Exceedence
Allowance

N/A

183

N/A

N/A

189

Adjustment (GPCD)

0

3

0

0

0

Adjustment (AF)

0

117

0

0

0

Base Period GPCD
(weather normalized)

SBX7-7 GPCD
Target
Variance

Water Conservation (Demand Hardening)
On-going water conservation programs are an effective method of reducing reliance on imported
supplies. However, these savings curtail an agency’s ability to further reduce their demands during
supply shortages (demand hardening). To avoid penalizing agencies that have undertaken such
conservation activities for the long-term, an adjustment for these savings is applied. The
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conservation adjustment is calculated using an average of active conservation program savings, as
tracked by the Water Authority, over the most recently completed three fiscal years - similar to the
base period calculation. Inclusion of only active conservation measures such as the installation of
high-efficiency clothes washers ensures that legislatively mandated conservation savings
(attributable to growth) are excluded. The adjustment added to the base period is the three-year
average conservation savings. Estimated annual savings and resulting conservation adjustments for
the sample agencies are shown below in Table 5-3.
Some agencies have invested heavily in surface and groundwater supplies, thereby reducing their
reliance on imported water and providing other regional benefits such as surface water treatment
capacity. Typically, these supplies are based on the amount of local runoff from annual rainfall.
Because local rainfall is subject to drought cycles, a Loss of Local Supply Adjustment was
developed to recognize the benefit of these historic supplies and not penalize agencies for
diminished local supplies during shortage conditions. The adjustment is calculated as the difference
between the average local supply use over the most recently completed three fiscal years and the
estimated allocation-year local supply use. The adjustment is 50 percent of the local supply
difference. An agency that has developed recycled water supplies, brackish groundwater recovery,
or desalinated ocean water may apply for this adjustment if it deems necessary; however, this will
preclude that agency from applying for the Local Projects Development Adjustment described in the
next sub-section.
The Loss of Local Supply Adjustment for the sample agencies is shown in Table 5-4. For purposes
of the sample calculation, it was assumed that a 25 percent loss of local supply volume occurs during
the allocation year.
Local Projects Development
The development of highly reliable in-region supplies, such as brackish groundwater recovery,
recycled water, and seawater desalination result in a dual benefit. They add to the region’s supply
diversity and are a dependable source during shortages of imported water. An adjustment is made
for the regional benefit of these annually reliable supplies. The adjustment recognizes both the
investment made by the local agency and the regional financial contribution made by the Water
Authority. Similar to the base period calculation time frame, a three-year average of beneficial use
from these reliable supplies is employed to calculate the adjustment. The Local Projects
Development adjustment is 30 percent of the three-year average. In addition to the incentive from
the adjustment, the member agency will be able to utilize 100 percent of their local project’s supply
that is available during a drought. Table 5-4 on the following page shows the Local Projects
Adjustment.
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Year
1

5.2.3

Table 5-4
Local Projects Development Adjustment (AF)
Agency A Agency B Agency C Agency D
65
0
4,900
1,310

Agency E
1,850

2
3
Average

64
66

0
0

4,950
5,150

1,350
1,340

2,100
2,050

65

0

5,000

1,333

2,000

30% Credit

20

0

1,500

400

600

Adjusted Base Period Demands and Supply Allocation Percentages

An agency’s adjusted base period demand is calculated by adding the applicable adjustments to their
initial base period demand. The adjusted base period demand amount is then used to generate an
agency’s pro-rata percent share of the total adjusted base period demand. It is this percentage that is
used to calculate an agency’s initial imported supply allocation volume. Table 5-5 illustrates the
calculation for the sample agencies.
Table 5-5
Adjusted Base Period Demand and
Initial Supply Allocation Percentages (AF)
Base
Pro-rata
Local
Adjusted
Period
GPCD
Share of
Growth
Projects
Base
Adjusted
Agency Demand Adjustment Compliance Development Period
on
Adjustment
Base Period
Adjustment Demand
SDCWA
Demand
2,200
20
0
20
2,240
0.80%
A
6,500
120
-117
0
6,503
2.40%
B
181,000
3,600
0
1,500
186,100
69.90%
C
43,100
2,280
0
400
45,780
17.20%
D
25,000
140
0
600
25,740
9.70%
E
Total
266,363

5.2.4

Water Authority Supply Availability and Net Cutback Percentages

The next step in the allocation methodology is to identify the total supplies available to meet
member agency demands during shortage events. Supplies are equal to the sum of water from
Metropolitan, the Water Authority’s existing Imperial Irrigation District transfer water, conserved
water from planned canal lining programs, and projected supplies from future seawater desalination
project(s). These additional supplies developed by the Water Authority help to reduce demands on
Metropolitan, and therefore decrease the impact from reductions in Metropolitan’s supplies. This is
demonstrated in the calculations shown in Table 5-6.
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For this example, it is assumed that Metropolitan’s allocation results in a drought supply allotment
equal to 80 85 percent of the Water Authority’s demand on Metropolitan. In the example, Water
Authority supplies are set at 20,000 acre-feet per year. Total supply availability is computed by
combining Water Authority supplies and Metropolitan drought supplies (Table 5-8). As discussed
in Section 5.2.6., the loss of local supply adjustment requires a portion of the available supply to be
set aside to implement the adjustment, the loss of local supply volume is shown in Table 5-8.
Table 5-6
Supply Availability - illustrative purposes (AF)
Supply Availability
Allocation-Year Demand
SDCWA Supply
Demand on Metropolitan
Metropolitan Cutback to Supplies
Net Metropolitan Supply Availability
Initial SDCWA Supply Availability
Loss of Local Supply Adjustment Set Aside
Net SDCWA Supply Availability
5.2.5

273,360
20,000
253,360
15%
215,356
235,356
4,700
230,656

Member Agency Initial Allocation of Water Authority Supplies

One of the final steps The next step in the allocation methodology is to determine the initial member
agency level allocation of available supplies. This is calculated by multiplying total available
supplies (excluding carryover storage) by each agency’s percent share of the adjusted base period
demand, as shown in the following equation:
= (Net Available Regional Imported Supply) X (Agency’s Pro-rata Share of Base Period Demand)
For the example, data from Tables 5-5 and 5-6 are used to calculate allocations for the sample
agencies. The results are shown in Table 5-7.
Table 5-7
Initial Imported Supply Allocation Volumes
Pro-rata Share of
SDCWA Initial
Adjusted Base
Agency
Allocation
Period SDCWA
Volume
Demands
0.8%
1,845.2
A
2.4%
5,536
B
69.9%
161,228
C
17.2%
39,673
D
9.7%
22,374
E
Total
100.0%
230,656
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5.2.6

Additional Adjustments

Loss of Local Supply
5 Member Agency Allocation of SuppliesSome agencies have invested heavily in local supply
development, thereby reducing their reliance on imported water and providing other regional
benefits such as surface water treatment capacity. The loss of local supply adjustment was
developed to recognize the benefit of these historic supplies and not penalize agencies for
diminished local supplies during an allocation year. The adjustment is calculated as the difference
between an agency’s average local supply used over the base period and its projected allocation-year
local supply use. This difference is then reduced by the Water Authority cutback percentage from
MWD.
Loss of local supply during an allocation year, as used in this section, shall be deemed by the Water
Authority to occur, or have occurred, where a member agency’s locally produced source of water
supply is lost or otherwise reduced as a result of drought/locally dry conditions, legislative and
regulatory actions, court orders, water rights decrees and related settlements, the inability of the
member agency claiming the adjustment to obtain contracted deliveries from a local water supplier ,
damage or loss of member agency infrastructure needed to produce, store, treat and convey local
water supplies, or other circumstances where the member agency has lost the ability to utilize a local
water supply through no fault of its own. The Loss of Local Supply Adjustment for the sample
agencies is shown in Table 5-8.
Member agency developed local water supplies subject to adjustment under this provision include,
but are not limited to, locally produced surface water, groundwater, desalinated ocean or brackish
water, recycled water, captured stormwater or any other locally produced source of water that
satisfies the potable or non-potable demands of a Water Authority member agency during the
allocation year where a loss of local supply adjustment is sought. It is critical that the agency
claiming a potential local supply loss adequately document the actual loss for the year end
reconciliation when financial penalties for exceeding allocation targets are assessed.
While recycled, brackish groundwater, and seawater desalination supplies are eligible for the Loss of
Local Supply Adjustment, doing so will preclude an agency from applying for the Local Projects
Development Adjustment described in the Section 5.2.2 on this same supply.
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Table 5-8
Loss of Local Supply Adjustment

Year
1
2
3
Average

Base Period Local Use
Agency A Agency B Agency C
0
0
19,700
0
0
21,800
0
0
18,500
0
0
20,000

Agency D
0
0
0
0

Agency E
2,000
3,900
2,500
2,800

Allocation
Year
Local Supply

0

0

15,000

0

1,925

Difference (less
15% MWD Cutback)

0

0

4,250

0

744

Metropolitan WSAP Alignment
The WSDRP allocation methodology also contains adjustments necessary to align it with
Metropolitan’s WSAP to ensure equitable supply allocations to Water Authority member agencies.
In December of 2008, the Water Authority Board approved alignment modifications that dealt with
agencies adding planned local supplies and extraordinary increases in production during consecutive
allocation years. The modifications were made because, due to increases in certain member agency
local supplies, the Water Authority would have been allocated less water by Metropolitan and the net
effect on the Water Authority’s allocation needs to be passed through to the member agency
developing the local supply.
For agencies adding planned local supplies during consecutive allocation years, a pass through of
the net effect on the Water Authority’s allocation from Metropolitan will be conveyed directly to
the Water Authority member agencies adding these local supplies. The specific change in the
amount of water allocated to the Water Authority by Metropolitan because of the member agency’s
local supply will be identified and the member agency’s allocation will be adjusted accordingly by
that amount of volume. If more than one agency is involved in a single local supply project, each
participating agency’s Water Authority allocation will be adjusted on a pro rata basis relative to the
participating agency’s share of the water delivered by the local supply project.
Under the Metropolitan WSAP, “extraordinary” increases in production are treated differently than
planned local supplies. This allows the member agency to improve its reliability through unplanned
actions that are solely in response to the drought. With extraordinary increases such as short-term
water transfers and overproduction (mining) of groundwater basins, only the portion of the
production equal to Metropolitan’s regional shortage is actually added to the base period local
supply. The remainder of the supply is outside of the Metropolitan WSAP and adds directly to the
agency’s supply. Similar to planned local supplies, the change in the amount of water allocated to
the Water Authority by Metropolitan will be identified and the allocation of the member agency
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who implemented the “extraordinary” local supply will be adjusted accordingly by that volume of
water.
The Metropolitan Board subsequently approved additional modifications to its WSAP in September
2011. To maintain continued equitable allocation of supplies to member agencies, an additional
adjustment pertaining to recycled water development is now made to the Water Authority’s
allocation methodology based on the WSAP modifications. The net effect on the Water Authority’s
allocation from the increased recycled water developed after the based period would be passed on to
those member agencies that developed the recycled water supplies. This would be reflected as a
reduction in their allocation from the Water Authority. While the agency’s allocation from the
Water Authority would be reduced, the agency would still be better off in regard to reliability then if
they had not developed the recycled water supply.

5.2.7

Carryover Storage Program

Special Agricultural Water Rate (SAWR)
Under the SAWR program, SAWR customers are exempt from paying the Water Authority’s storage
charge and in return will not receive supplies from the Carryover Storage Program (CSP) during
shortages and limited supplies from the Emergency Storage Program.
Carryover Storage Adjustment
Under the SAWR, no CSP supplies are available to SAWR customers during the Supply
Augmentation Stage (Stage 2) or Mandatory Cutback Stage (Stage 3) of the WSDRP. A description
of the methodology used to ensure CSP supplies are delivered solely to M&I customers, under both
stages, is outlined below.
Utilizing CSP Deliveries during Supply Augmentation Stage (Stage 2)
In this scenario, the assumptions are that MWD is allocating supplies to its member agencies, but the
cutback is minimal, and the Water Authority and its member agencies are able to avoid mandatory
cutbacks to M&I customers through shortage management actions. These actions could include
voluntary conservation measures and utilization of CSP deliveries. To ensure no CSP supplies are
delivered to SAWR customers, each member agency with SAWR customers would be given a
SAWR supply allocation based on the Water Authority cutback level. The following basic steps will
be taken to establish the SAWR allocation of non-CSP supplies:
1. Establish SAWR base period, consisting of SAWR demands on the Water Authority from the
three consecutive most recently completed fiscal years prior to activation of the WSDRP;
2. Determine Water Authority cutback level based on Metropolitan allocation, Water Authority
supplies (excluding CSP) and estimated water demand; and
3. Apply cutback level to each agency’s SAWR base period to determine its SAWR allocation.
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Allocating CSP Supplies during Mandatory Cutback Stage (Stage 3)
At this stage, Metropolitan and the Water Authority are both allocating supplies to their member
agencies. The Water Authority is utilizing CSP supplies to lessen the cutback level from
Metropolitan to M&I customers. In establishing member agency allocations, it is critical that the
allocations reflect only CSP deliveries to M&I customers. As a result, a separate calculation to
determine the M&I allocation of CSP deliveries is required. The methodology employed is
consistent with the approach used to allocate non-CSP supplies (i.e., MWD allocation and Water
Authority QSA supplies), except that WSAP Alignment Adjustments are not necessary because they
pertain to allocation of Metropolitan supplies.
For this sample calculation, it is assumed that the Water Authority is in mandatory cutbacks and
10,000 acre-feet of CSP storage is made available for distribution to M&I customers. The
methodology used to allocate the 10,000 acre-feet of CSP supplies is shown in Table 5-9. In this
scenario, agency M&I demands are calculated by subtracting SAWR water use from their adjusted
base period demand. Each agency’s percent share of M&I demand is then computed and used to
determine its proportional share of the available CSP supplies.
Table 5-9
CSP Allocation (AF)
Adjusted Base SAWR Base
M&I Base Pro-rata Share CSP Allocation
(10,000 AF
Period
Period
Period
of M&I
available storage)
Demand
Demand
Demand
Demand
2,240
0
2,240
0.8%
80
6,503
100
6,403
2.4%
240
186,100
200
185,900
70.1%
7,010
45,780
800
44,980
17.0%
1,700
25,740
0
25,740
9.7%
970
266,363
1,100
265,263
100.0%
10,000

Agency

A
B
C
D
E
Total

5.2.8

Member Agency Final Total Wholesale Allocation

The last step in the allocation process is to calculate each agency’s total available Water Authority
supplies. This is done by summing each agency’s allocation of supplies and adding in its share of
M&I CSP allocation, as shown in the following equation:
= (Available Regional Imported Supply Type) X (Agency’s Pro-rata Share of Demand Type)
= Supply Allocation + CSP Allocation (M&I)
For the example, Table 5-10 shows final allocations for the sample agencies. The results are shown
in Table 5-9.

Unless Water Authority supply cutbacks are severe, at or exceeding 3020%, the calculation is now
complete and each agency knows their allocated volume of Water Authority supplies.. If the
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cutback is severe, the methodology includes a regional reliability adjustment, which is discussed in
the next sectionSection 5.2.9 below.

Table 5-10
Final Supply Allocation (AF)
SDCWA Initial
Loss of Local
MWD WSAP
CSP
Total Allocation
Allocation
Supply
Alignment Allocation
Volume
Volume
Adjustment
1,845
0
0
80
1,925
5,536
0
0
240
5,776
161,228
4,250
0
7,010
172,488
39,673
0
0
1,700
41,373
22,374
744
0
970
24,088
230,656
4,994
0
10,000
245,650

Agency
A
B
C
D
E
Total
5.2.9

Regional Reliability Adjustment (if required)

In accordance with Principle 15, which states, “In order to protect the economic health of the entire
region, it is very important for the allocation methodology to avoid large, uneven retail impacts
across the region. The methodology should include a minimum level of retail agency reliability to
ensure equitable allocation among the member agencies,” a regional reliability floor was
established. The floor, if needed, is set at 5 percent below the region’s total level of service and is
triggered when the net cutback to total Water Authority supplies reaches or exceeds 3020 percent.
Taking into account the supply development by the Water Authority, its member agencies, and
Metropolitan, this level of cutback is very unlikely. The first step in determining the adjustment is
calculation of the level of service for each member agency and region, which is shown below.
Level of Service
The level of service value is computed as the ratio of total supplies available to an agency, including
allocated imported supplies and local resources, to projected demand during that same period. Thus,
in order to calculate Level of Service estimates, projected member agency allocation-year demand
and supply projections are necessary.
Table 5-11 contains estimated allocation-year demands and supplies used for this example. The
second column titled, Demand on SDCWA, has been computed for this example by adding the
demand increase associated with the growth adjustment and the estimated loss of local potable
supply volume to the base period demand. Estimated allocation year local supplies used to offset
imported demands are provided by member agencies. Included in the next column are projected
allocation-year local potable supplies used to offset imported demand. These supplies are calculated
by subtracting the assumed volumetric loss of local potable supply from the base period average of
local potable supplies. Finally, brackish groundwater and recycled water use projections are based
on member agency estimates of allocation-year facility operations.
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Table 5-11
Allocation-Year Demand and Supply (AF)
Agency

Demand on
SDCWA

Total Local
Supply

Total Demands

A
B
C
D
E
Total

2,220
6,920
192,600
45,380
26,540
273,660

70
0
20,100
1,400
4,125
25,695

2,290
6,920
212,700
46,780
30,665
299,355

Summing an agency’s allocation volume (Table 5-10) and projected allocation-year total local
supplies (Table 5-11) results in their total supply during a cutback. This value is then divided by the
projected total demand (Table 5-11) to generate the agency’s estimated level of service. A summary
of agency level allocations and resulting levels of service is shown in Table 5-12. The level of
service of the agencies' and region are utilized in severe cutback levels to calculate the regional
reliability adjustment.
Table 5-12
Allocation and Resulting Level of Service (AF)
15% Cutback to Metropolitan Supply
Agency
A
B
C
D
E
Total

Total
Allocation
Volume
1,925
5,776
172,488
41,373
24,088
245,650

Total Local
Total Supply
Supply
70
0
20,100
1,400
4,125
25,695

1,995
5,776
192,588
42,773
28,213
271,345

Projected
Total
Demand
2,290
6,920
212,700
46,780
30,665
299,355

Level of
Service
87.1%
83.5%
90.5%
91.4%
92.0%

Total Regional M&I Level of Service - (265,268 / 315,940) = 84271,351 / 299,355) = 91%
Net 44% cutback to IAWP demand results in 56% IAWP level of service for IAWP program
participants
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Regional Reliability Adjustment Calculation
The regional reliability floor effectively reallocates a portion of the Water Authority’s supplies
necessary to bring all agencies up to the minimum level of service. This floor is set at 5 percent
below the region’s total level of service and is triggered when the net cutback to total Water
Authority supplies reaches or exceeds 3020 percent. The volume of imported supplies required to
meet this shortfall is provided by those agencies with a total level of service exceeding the region’s
total level of service. An agency’s contribution is calculated by multiplying its pro-rata percent
share of the aggregated exceedance volumes by the total level of service shortfall. However, an
agency’s contribution cannot exceed quantities that would lower its total level of service below the
regional level of service.
Data from the previous example is used to illustrate the regional reliability floor adjustment
procedure. In this scenario the reduction in Metropolitan’s supply is elevated to 4030 percent. As a
result, the net cutback in Water Authority total supplies increases to 37 28 percent, which triggers
the reliability adjustment. A detailed summary of the regional reliability floor calculation is shown
in Table 5-13.
5.2.710

Data Reconciliation

Since allocations are based on estimated values, an assessment of each agency’s actual demand and
supply utilization during a cutback is necessary. Through this process, a final accounting of
appropriate allocation volumes will be calculated. The reconciliation of certified and actual data will
occur at the end of the allocation period or at the end of twelve months, whichever comes first.
Agencies are required to certify the following information: number of new meters, M&Itotal and
IAWPSAWR demands, andbase period GPCD, local use from potable use and recycled sourceswater
use.

Area intentionally left blank.
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Table 5-13
Regional Reliability Floor (AF)
30% Cutback to Metropolitan Supply
Available Supply: 192,358

Regional Reliability
Regional Level of Service(233,341/299,355)=
Regional Reliability Floor (-5%)

78%
73%

Level of Service
SDCWA
Estimated
Loss of
Projecte
Initial
CSP
Level of
Local
Local
Agency
Total Supply d Total
Allocation
Service
Supplies
Supply Allocation
Demand
Volume
Adjustment
1,539
70
0
80
1,689
2,290
73.7%
A
4,617
0
0
240
4,857
6,920
70.2%
B
134,458
20,100
4,250
7,010
165,818 212,700
78.0%
C
33,086
1,400
0
1,700
36,186
46,780
77.4%
D
18,659
4,125
744
970
24,497
30,665
79.9%
E
192,358
Total
25,695
4,994
10,000
233,047 299,355
Regional Reliability Floor Reallocation
Pro-rata Exceedance
Total
Pro-rata Exceedance
Total
Share of of Regional Exceedance
Agency
Floor
Share of
Agency
Shortfall
Total
Reliability
Volume
Check
Exceedance Contribution
Shortfall
Average
0.0%
0
0.00%
0.00%
0
0.0%
0
A
-2.8%
195
100.00%
0.00%
0
0.0%
0
B
0.0%
0
0.00%
0.00%
0
0.0%
0
C
0.0%
0
0.00%
0.00%
0
0.0%
0
D
0.0%
0
0.00%
1.90%
583
100.0%
195
E

Shortfall Calculation

Exceedance Calculation
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Revised
SDCWA
Initial
Allocation
1,539
4,812
134,458
33,086
18,464

Revised
Total
Supply
1,691
5,052
165,975
36,236
24,387

Reallocation

Revised
Level of
Service
73.7%
73.0%
78.0%
77.4%
79.3%

5.3 Member Agency Transfers Secured Following Allocation Methodology
The Water Authority’s member agencies have the option of purchasing water from an entity and
using, among other facilities, the State Water Project, the Colorado River Aqueduct, Metropolitan’s
distribution system, and the Water Authority’s distribution system to wheel the water. In addition to
the cost of the transfer water, the member agency would pay the applicable wheeling raterates to
utilize these facilities. This transfer water would not be considered a Water Authority supply or
local supply when allocating Water Authority supplies under the methodology included in the
DMP.WSDRP. Rather, the transfer water would be “on top” of the allocation, and thus, not factored
into the allocation methodology base period or be eligible for the local project development
adjustment.
However under the Metropolitan WSAP, these tranfer supplies would be considered an
“extraordinary” increase in production as discussed in Section 5.2.6. With extraordinary increases,
only the portion of the production equal to Metropolitan’s regional shortage is added to the base
period local supply. The remainder of the supply is outside of the Metropolitan WSAP and adds
directly to the agency’s supply. For example, during a 10 percent shortage, 10 percent of the
extraordinary increase is added to the base period local supplies while 90 percent is not. It is
through this addition to the base period local supplies that the Metroplitan allocation to the Water
Authority is reduced.
Consistent with the Water Authority’s alignment methodology, the net effect on the Water
Authority’s allocation from Metropolitan will be directly passed through to member agencies with
the extraordinary increases in production. The change in the amount of water allocated to the
Water Authority by Metropolitan will be identified and the member agency’s allocation will be
adjusted accordingly by that amount of water. If more than one agency is involved, each
participating agency’s Water Authority allocation will be adjusted on a pro-rata basis relative to the
participating agency’s share of the extraordinary local supply increase.
Water Authority staff will assist member agencies in entering into agreements with the wheeling
entities. Additionally, the Water Authority may need to be a signatory to some of the wheeling
agreements, such as an agreement with Metropolitan. However, it will be the member agency’s
responsibility to find the transfer water, enter into an agreement with the selling entity, and comply
with any other requirements (e.g. CEQA, NEPA). Any transfer water identified by the Water
Authority during its search that it chooses not to purchase will also be available for purchase by its
member agencies.
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Attachment 2
Summary
Proposed Modifications to Water Authority’s Supply Allocation Methodology
April 18, 2012
1. BASE PERIOD DEFINITION – Clarify that the Base Period will include years prior to
activation of WSDRP
Purpose and Current Description
In order to reflect an agencies’ actual need for water supplies, a historic base period is used to
derive an agency’s allocation. The current definition contained in the Water Authority’s WSDRP
states that the base period will be calculated using the three most recently completed fiscal
years immediately preceding the allocation year.
Issue
Under the current definition, the base period could include years when the Water Authority has
activated its WSDRP and agencies are reducing demands to manage shortage conditions. Using
years during which the WSDRP has been activated could penalize agencies that have reduced
their demands by unfairly assessing them a lower allocation.
Proposed Modification
Revise the definition to provide clarification that the base period will be calculated utilizing the
consecutive most recently completed three fiscal years prior to activation of the WSDRP. Each of
the three consecutive fiscal years will be years in which the WSDRP has not been activated.

Basis for Proposed Modification
The proposed modification would allow the base period to be more reflective of an agency’s
demands and avoid penalizing agencies that performed by reducing demands during a shortage
period.

2. GROWTH ADJUSTMENT – Revise to utilize population increase and, where applicable, CII
meter installations
Purpose and Current Description
Several years could exist between the base period and allocation year. During that time,
agencies could experience population and economic growth which should be captured in order
to better reflect an agency’s need during allocation years. A growth adjustment is applied to
the base period to estimate the increase in demand due to growth from the base period to the
allocation year.

1
Page 28 of 450

In the first year of allocation, the growth adjustment is currently calculated using the average
number of new meters purchased within an agency’s service area over the three-year base

period. Water demands associated with these meters are estimated using a uniform annual
equivalent demand per meter by size.
Issue
Using new meters as an indicator of growth during shortages may not maintain the nexus
required when agencies impose a moratorium on the issuance of new meters. In addition,
utilizing meters as a means of projecting growth is inconsistent with Metropolitan’s WSAP,
which bases growth on population increase. There is also a concern in using just population as
an indicator of growth for those agencies with minimal or no population growth and large nonresidential growth (commercial, industrial and institutional (CII) growth).
Proposed Modification
The proposal is to use population as the metric to approximate growth in demands, instead of
meters, but also provide another metric for those agencies with substantial CII growth and
minimal or no population growth.
Under the proposal, the population increase for each member agency would be based on San
Diego Association of Governments (SANDAG) data and the associated demand increase would
be captured by applying a gallon per capita day (GPCD) water use factor. The GPCD factor
encompasses both residential and CII demands. The factor used would be equal to an aggregate
of member agencies’ GPCD SBX7-7 targets that reflect water-use efficiency goals. The aggregate
GPCD target is from the Water Authority’s UWMP. Under the Water Authority’s 2010 UWMP,
for years up to and including 2015, the target is 174 GPCD. For years 2016 to 2020 the target
will linearly reduce from 174 to 167 GPCD. Using individual agency GPCD targets may not
accurately reflect the water usage for the population growth within their service area. If an
agency’s potable base period GPCD is less than the aggregated GPCD target, that figure would
be utilized as the water use factor, to accurately reflect efficient demands in the member
agency’s service area. This proposed approach is consistent with Metropolitan’s WSAP.
For member agencies with substantial CII growth and minimal population growth who are
concerned that population increase will not capture growth within their service area, another
metric for growth has been proposed. The member agency would need to request the use of
this metric and satisfy specific eligibility criteria. Under this criteria, the agency’s service area
must experience no or minimal population growth (minimal growth defined as less than 50% of
the regional population growth rate). SANDAG data would be utilized to determine the growth
rate. Under the proposed adjustment, CII growth would be captured through CII meter
installations that occurred after the base period. Additionally, residential growth in demands
would be captured by applying water efficient residential GPCD to the minimal population
increase. Member agencies requesting this method for capturing growth would need to
provide sufficient documentation on CII meter installations and a residential GPCD based on
their individual agency’s SBX7-7 target.
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During subsequent years of a multi-year allocation period, the Water Authority is passing
through the growth adjustment received from Metropolitan based on population increase. To
again address the concern of agencies with minimal population growth and large CII increase, it
is proposed that an agency can request CII meter installations be used, in part, as a basis for
proportioning the growth adjustment received from Metropolitan. The same criteria and
documentation would be required as discussed above.
Basis for Modification
The proposed modification to the growth adjustment will better reflect an agency’s growth in
water demands, capturing both residential and non-residential growth. The modification will
also incorporate efficient water use consistent with the SBX7-7 savings requirements.

3. LOSS OF LOCAL SUPPLY ADJUSTMENT – Revise credit level to 100% of the estimated local
supply loss (reduced by the Water Authority cutback from Metropolitan)
Purpose and Current Description
Member agencies have invested heavily in local supplies, thereby reducing their reliance on
imported water and providing other regional benefits such as surface water treatment capacity.
This adjustment is intended to acknowledge the benefit of member agency local supply
development and avoid penalizing agencies for diminished local supplies during Water
Authority supply allocations. The adjustment is currently set at 50% of the shortfall between an
agency’s average local water use over the base period and its projected local supply use for the
impending allocation year. Eligible member agency local supplies include: surface water,
groundwater, recycled water, brackish groundwater and seawater desalination.
Issue
The analysis used to evaluate and establish the 50% credit level was based on a hypothetical
scenario in which one-fourth of member agencies’ local supplies were assumed lost during an
allocation. This assumption proved to be overly optimistic as to the availability of surface water
and groundwater supplies. Actual local supply losses during the recent allocation period were
greater than the evaluated scenario. As a result, the adjustment credit level was set at a limit
that did not consider losses of greater magnitude, which could adversely impact the allocation
for agencies that have developed local supplies. Member agencies have also requested further
clarification on the definition of a loss of local supply.
Proposed Modification
To achieve the adjustment’s intended goal, the proposal is to utilize the full loss of local supply
(100% credit level) reduced based on the Water Authority cutback percentage from MWD. For
example, with a loss of 1,000 acre-feet and cutback from MWD at 10%, the loss of local supply
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adjustment would be 900 acre-feet. This change will result in a majority of the local supply loss
being included in the agency’s supply allocation from the Water Authority. Additionally, the

proposed change will more closely align the Water Authority’s loss of local supply approach to
MWD’s WSAP methodology to ensure equitable supply allocation to member agencies.
As part of the member agency review process, a detailed definition of local supply was
provided, which states that a loss of local supply during an allocation year shall be deemed by
the Water Authority to occur, or have occurred, where a member agency’s locally produced
source of water supply is lost or otherwise reduced as a result of drought/locally dry conditions,
legislative and regulatory actions, court orders, water rights decrees and related settlements,
the inability of the member agency claiming the adjustment to obtain contracted deliveries
from a local water supplier, damage or loss of member agency infrastructure needed to
produce, store, treat and convey local water supplies, or other circumstances where the
member agency has lost the ability to utilize a local water supply through no fault of its own. It
will be critical that the agency claiming a potential supply loss be able to document the actual
loss for the year end reconciliation when financial penalties for exceeding allocation targets are
assessed.
Basis for modification
The proposed modification ensures that those agencies that have made investments in local
supplies are not penalized during an allocation period. Using the full loss of local supply, less
the cutback, is also consistent with Metropolitan’s WSAP formula.

4. GPCD COMPLIANCE ADJUSTMENT - Replaces Water Conservation Adjustment to
acknowledge Importance of Meeting SBX7-7 Target
Purpose and Current Description
The intent of the conservation adjustment is to acknowledge the regional benefit achieved
from agencies’ long-term conservation efforts and the effects of demand hardening. An
agency’s allocation should reflect conservation efforts and avoid penalizing agencies for ongoing demand management efforts. The adjustment is currently calculated using an average of
active conservation program savings, as tracked by the Water Authority, over the three-year
allocation base period. These savings are derived from BMP-based conservation programs.
Issue
The tracking and quantification of water conservation savings has become more challenging
with the State’s adoption of SBX 7-7. Under the SBX 7-7 water use efficiency legislation,
demand management performance is now based on a larger spectrum of actions that include
water rates, public outreach and education, and other efficiency measures. As a result,
traditional BMP device-based conservation no longer encompasses the entire realm of water
savings initiatives.
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In addition, the SBX7-7 legislation now requires retail agencies to meet water use efficiency
targets in order to receive state funding. This has resulted in a shift from what was previously a

voluntary action to a more mandatory savings requirement. It is therefore necessary to
reevaluate the need for an additive conservation adjustment as part of the allocation
methodology, and to develop an adjustment based on member agencies’ compliance with their
SBX7-7 targets.
Proposed Modification
With the advent of SBX 7-7 legislation and its requirement for agencies to implement demand
management actions, the proposal is to replace the conservation adjustment with a GPCDbased water use efficiency compliance adjustment to acknowledge the importance of meeting
SBX 7-7 targets.
The proposed GPCD compliance adjustment would apply only to agencies that fail to meet their
SBX 7-7 targets submitted to DWR or estimated interim targets over the Water Authority
established 3-year allocation base period. Consistent with SBX 7-7 guidelines, each agency’s
base period demand would be normalized for weather before comparison to its GPCD target.
Agencies not meeting their targets would have their SBX 7-7 compliance shortfall deducted
from their base period. However, to recognize agencies’ efforts towards meeting their targets,
an SBX 7-7 target performance allowance is also proposed as part of the adjustment. Under
this proposal, an agency’s base period demand would be reduced only for GPCD exceedence
over 5% of its SBX 7-7 target.
Basis for Modification
The proposed modification acknowledges the importance of meeting the SBX7-7 targets and is
consistent with the new GPCD-based approach in quantifying conservation savings.

5. REGIONAL RELIABILITY ADJUSTMENT – Lower adjustment trigger from a 30% to 20% or
greater Water Authority cutback level
Purpose and Current Description
To protect the economic health of the entire region, which could be jeopardized if there are
large, uneven retail impacts across the Water Authority service area, the allocation
methodology contains a regional reliability adjustment. The adjustment employs a reliability
floor, or minimum, set at 5% below the region’s total level of service, which serves as a “safety
net”. In the event that an agency’s level of service falls below this regional reliability floor, its
allocation would be adjusted to bring its level of service up to the established minimum
reliability floor. An agency’s level of service is the ratio of total supplies available to projected
demands. This adjustment is currently triggered when the net cutback to total Water Authority
supplies reach or exceed a 30% reduction.

5
Page 32 of 450

Issue
During the recent allocation period, it was observed that the potential exists for sizable
disparities in agencies’ levels of service at mandatory supply reductions of less than the current

30% regional reliability adjustment trigger. Additionally, due to supply development efforts by
the Water Authority and Metropolitan, the likelihood of Water Authority allocation cutbacks of
30% or greater has diminished considerably. Further, achieving a 30% mandatory supply
reduction may become more difficult in the future due to demand hardening associated with
member agency actions to comply with SBX 7-7 water use efficiency legislation.
Proposed Modifications
To preserve the original intent of this adjustment, the proposal is to change the triggering point
of the regional retail reliability adjustment to 20% or greater net cutbacks to total Water
Authority supplies. This will provide a retail impact safeguard during sizable supply cutbacks.
Basis for modification
The proposed modification is consistent with the “safety net” intent of the regional reliability
adjustment and maintains the balance between rewarding local supply development and
avoiding uneven impacts to retail agency reliability.

6. MWD WSAP ALIGNMENT ADJUSTMENTS
Current Description
The Water Authority’s allocation methodology does not address Metropolitan’s recently
approved WSAP adjustment for recycled water developed between the base period and
allocation year. Metropolitan is including this adjustment to more accurately reflect an agency’s
demands in an allocation year. The original methodology already accounts for other local
supplies developed after the base period. The potable supplies are already deducted to
determine the wholesale allocation.
Under this adjustment, the Water Authority’s base demand on Metropolitan could be
decreased when additional recycled water is developed by Water Authority member agencies
in years between the base period and allocation year. The potable demand reduction produced
by recycled water developed following the base period is currently not captured in the Water
Authority’s methodology.
Issue
The Water Authority’s base period under Metropolitan’s WSAP will be reduced should a
member agency develop recycled water between the base period and allocation year. This
results in a lower allocation from Metropolitan and a correspondingly lower allocation to each
of the Water Authority’s member agencies.
Proposed Modification
6
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The proposal is similar to the 2008 WSAP alignment adjustment made for added planned local
supplies. The net effect on the Water Authority’s allocation from the increased recycled water
developed would be passed on to those member agencies that developed the recycled water
supplies. This would be reflected as a reduction in their allocation from the Water Authority.
While the agency’s allocation from the Water Authority would be reduced, the agency would
still be better off in regard to reliability then if they had not developed the recycled water
supply.
Basis for Modification
The proposed modification ensures an equitable allocation to Water Authority member
agencies, taking into account agency actions that could impact the Water Authority’s allocation
from Metropolitan.

7. CARRYOVER STORAGE PROGRAM (CSP) – Ensuring CSP deliveries to just M&I customers
Background
Under the Water Authority’s Special Agricultural Water Rate, eligible agricultural customers are
exempt from paying the Water Authority storage charge and in return are not eligible to receive
deliveries from CSP during shortages. The March 2010 Board action approving continuation of a
revised SAWR states that no CSP supplies are available to SAWR customers during the Supply
Augmentation Stage (Stage 2) or the Mandatory Cutback Stage (Stage 3) of the WSDRP. Below
is a description of a proposed methodology to ensure CSP supplies are delivered solely to
municipal and industrial (M&I) customers under both stages.
Utilizing CSP Deliveries during Supply Augmentation Stage (Stage 2)
In this scenario, the assumptions are that MWD is allocating supplies to its member agencies,
but the cutback is minimal, and the Water Authority and its member agencies are able to avoid
mandatory cutbacks to M&I customers through shortage management actions. These actions
could include voluntary conservation measures and utilization of CSP deliveries. To ensure no
CSP supplies are delivered to SAWR customers, it is proposed that each member agency with
SAWR customers would be given a SAWR supply allocation based on Water Authority cutback
level and that CSP supplies only be available to M&I customers.
Allocating CSP Supplies during Mandatory Cutback Stage (Stage 3)
At this stage, Metropolitan and the Water Authority are both allocating supplies to their
member agencies. The Water Authority is utilizing CSP supplies to lessen the cutback level from
Metropolitan to M&I customers. In establishing the member agency allocations, it is critical
that the allocations reflect only CSP deliveries to M&I customers. The proposal is to conduct a
separate calculation to determine the M&I allocation of CSP deliveries. The methodology would
be consistent with the approach to allocate supplies (i.e., MWD allocation, Water Authority
QSA supplies and potential seawater desalination supplies), except that the WSAP Alignment
Adjustments would not be necessary because they pertain to allocation of Metropolitan
supplies.
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The final step in deriving an agency’s final wholesale allocation from the Water Authority would
be to add the CSP allocation, for M&I customers, to the total supply allocation. This is shown
below in the Figure 2 schematic.

Figure 2: Derivation Total Wholesale Allocation from Water Authority when utilizing CSP
Supplies

Supply
Allocation
(SAWR and
M&I)

CSP
Allocation
(M&I)

Total
Allocation

It should be noted that a December 2011 Water Authority Board action requires member
agencies to confirm that both cost benefits and associated service limitations of SAWR are
allocated by the member agency to customers participating in SAWR. The Water Authority will
provide each agency with a single allocation of supplies, which reflects only CSP deliveries to
M&I customers. Agencies will be required to develop a method to ensure that SAWR
customers within their service area are not receiving CSP supplies.

8
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TOTALS (iinches)
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20111-2012 WAT
TER YEAR
R
(October 20011 through
h Septembeer 2012)

Sta
ation

Actual
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mal

Acctual

N
Normal

D
Departure

%
Normal

Lindberrgh Field
(N.O.A.A.)

0.97

1.81

77.00

9.17

(2.17)

76

Lake Cu
uyamaca
(Helix
x W.D.)

3.96

5.77

1 7.92

27.86

(9.94)

64

Lake Henshaw
H
(Vistaa I.D.)

5.14

4.63
3

1 4.97

22.93

(7.96)

65

Sources: National Weeather Servicce, Helix Waater District, V
Vista Irrigatiion District.
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EXHIBIT A

MONTHLY WATER RESOURCES REPORT
Water Deliveries to Member Agencies
(acre-feet)

MARCH 2012
March
AGENCY
Carlsbad M.W.D.
Del Mar, City of
Escondido, City of
Fallbrook P.U.D.
Helix W.D.
Lakeside W.D.
National City, City of
Oceanside, City of
Olivenhain M.W.D.
Otay W.D.
Padre Dam M.W.D.
Pendleton Military Reservation
Poway, City of
Rainbow M.W.D.
Ramona M.W.D.
Rincon Del Diablo M.W.D.
San Diego, City of
San Dieguito W.D.
Santa Fe I.D.
South Bay I.D.
Vallecitos W.D.
Valley Center M.W.D.
Vista I.D.
Yuima M.W.D.
Deliveries To SDCWA Agencies 1
Less: Deliveries to SDCWA Storage
TOTAL MEMBER AGENCY DELIVERIES
Deliveries to South Coast Water District
Deliveries From SDCWA Storage 1
1

2012
1,220.1
64.9
1,379.1
725.0
1,954.6
174.2
1,536.5
1,120.6
1,916.8
688.1
6.7
595.8
951.5
343.7
346.2
10,291.5
84.0
129.2
0.1
945.1
1,170.6
1,194.7
26,839.0
193.5
26,645.5
51.1
285.4

12 Months Ended March
2011
1,049.3
73.7
596.3
1,825.7
171.1
324.4
1,278.9
969.3
1,792.2
634.7
2.1
372.0
547.5
247.5
291.6
8,933.5
147.9
103.5
624.7
866.6
695.9
907.3
22,455.7
587.3
21,868.4
67.1
-

2012
16,373.9
1,090.1
15,474.9
12,308.3
18,775.3
3,395.5
1,714.4
23,706.2
19,346.5
30,654.7
11,432.2
57.0
11,067.4
20,334.9
6,406.5
5,943.8
166,818.4
2,749.4
5,631.6
7,544.0
16,213.7
27,826.3
11,338.9
1,145.1
437,349.0
5,162.2
432,186.8
806.4
19,590.7

2011
15,672.5
1,100.0
13,327.9
11,935.3
23,046.6
3,197.1
1,439.3
21,607.1
18,543.9
29,631.2
11,665.7
59.7
10,177.8
18,653.0
5,143.0
5,763.9
184,819.7
1,554.4
4,204.1
5,196.5
15,441.6
25,704.1
11,017.1
1,781.1
440,682.6
4,116.9
436,565.7
790.7
2,883.0

March 2012 carryover storage deliveries include 193.5 AF to San Diego accounts. Deliveries from storage include 285.4 AF
sold to San Diego from L. Otay storage account.

Generated:
4/12/12 2:21 PM

Page 37 of 450

EXHIBIT B

MONTHLY WATER RESOURCES REPORT
Estimated Water Use by Member Agency
(acre-feet)

MARCH 2012
Imported
Source

Local
Sources

S.D.C.W.A.
AGENCY
Carlsbad M.W.D.
Del Mar, City of
Escondido, City of
Fallbrook P.U.D.1
Helix W.D.
Lakeside W.D.
National City, City of

2

Surface
Water

2011

1,077.1

1,024.3

-

-

-

-

157.1

64.9

73.7

-

-

-

-

7.5

1,480.8

174.8

-

611.4

505.6

-

-

2,138.5

1,984.1

29.0

29.2

10.7

11.4

-

174.1

171.1

-

-

80.5

57.1

-

1,183.1

2011

2012

2011

2012

2011

82.2

1,234.2

1,106.5

1.6

72.4

75.3

-

-

6.4

3.5

1,487.2

1,361.4

11.6

-

27.9

28.2

650.9

533.8

-

2,178.2

2,024.7

-

254.6

228.2

-

159.4

281.3

-

-

578.5

605.7

1,278.9

-

-

226.3

287.2

-

-

1,762.8

1,566.1

Olivenhain M.W.D.

1,120.6

969.3

-

-

-

-

97.4

71.4

1,218.0

1,040.7

Otay W.D.

1,916.8

1,792.2

-

-

-

-

159.3

60.0

2,076.1

1,852.2

690.9

628.0

-

-

-

-

25.2

15.6

716.1

643.6

98.0

90.4

580.8

575.6

57.3

48.2

660.0

606.2

Pendleton M.R.

419.1

2012

1,536.5

3

324.4

2011

Reclaimed
Water

Oceanside, City of 2

Padre Dam M.W.D.

57.8

69.2

-

-

Poway, City of 4

591.1

490.3

11.6

67.7

-

-

Rainbow M.W.D.

994.5

700.5

-

-

-

-

-

-

994.5

700.5

Ramona M.W.D.

324.8

276.4

-

-

-

-

11.3

15.3

336.1

291.7

Rincon Del Diablo M.W.D.
San Diego, City of
San Dieguito W.D.
Santa Fe I.D.
South Bay I.D.

2

-

-

425.0

346.2

291.6

10,583.1

8,247.5

2,820.8

3,989.7

-

84.0

147.9

386.6

267.8

-

118.6

103.9

536.5

208.9

-

624.7

783.8

-

Vallecitos W.D.

-

-

130.9

416.0

-

23.1

64.6

369.3

356.2

328.7

209.3

13,732.6

12,672.3

-

32.8

20.9

503.4

436.6

-

22.6

12.2

677.7

325.0

-

-

914.7

864.3

225.8

239.6

983.3

876.4

-

-

-

-

-

-

983.3

876.4

Valley Center M.W.D.

1,170.6

695.9

-

-

-

-

35.0

38.0

1,205.6

733.9

Vista I.D.

1,194.7

907.3

-

Yuima M.W.D.

-

TOTAL USE
PERCENT CHANGE
1

27,260.3
22%

22,358.0

4,987.4
-16%

De Luz figures included in Fallbrook P.U.D. total.
Brackish groundwater use included in groundwater totals.
3
Pendleton's imported water use includes water delivered by South Coast Water District.

2

4

Groundwater

2012

-

2012

March
Totals

Poway recycled use is reported quarterly.
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182.0
5,928.4

-

-

-

1,194.7

1,089.3

100.8

-

9.7

-

-

100.8

9.7

1,145.2

1,528.1

34,482.5

30,575.9

-25%

1,089.6
43%

761.4

13%

EXHIBIT C

MONTHLY WATER RESOURCES REPORT
Reservoir Storage
(acre-feet)

MARCH 2012
Member Agency

Reservoir

Carlsbad M.W.D.
Escondido, City of

Maerkle
1

Capacity

MARCH 2012

% of
Capacity

MARCH 2011

% of
Capacity

Change
During Month

600

149

25%

78

13%

96

Dixon

2,606

2,447

94%

2,359

91%

135

Wohlford

6,506
9,112

2,320
4,767

36%
52%

2,488
4,847

38%
53%

98
233

Subtotal
Fallbrook P.U.D.

Red Mountain

1,335

657

49%

673

50%

37

Helix W.D.

Cuyamaca

8,195

1,430

17%

4,279

52%

524

9,790
17,985

8,854
10,284

90%
57%

8,912
13,192

91%
73%

(206)
318

3,330

3,090

93%

3,138

94%

(18)

625

188

30%

152

24%

(24)

Morro Hill

465
1,090

0
188

0%
17%

0
152

0%
14%

(1)
(25)

Ramona

12,000

2,570

21%

2,811

23%

7
32

Jennings
Subtotal
Poway, City of

Poway

Rainbow M.W.D.

Beck

Subtotal
Ramona M.W.D.
San Diego, City of

2

Barrett

34,806

26,337

76%

34,806

100%

112,807

72,270

64%

86,310

77%

Hodges

30,251

23,575

78%

30,251

100%

Lower Otay

El Capitan

25
(1,271)

49,849

36,285

73%

36,162

73%

410

Miramar

6,682

4,986

75%

5,493

82%

(507)

Morena

50,694

12,302

24%

12,197

24%

444

Murray

4,684

3,884

83%

4,098

87%

(410)

San Vicente

89,312

34,606

39%

32,031

36%

Sutherland

29,508
408,593

12,620
226,864

43%
56%

19,723
261,071

67%
64%

Subtotal

1,053
(555)
(778)

San Dieguito WD/Santa Fe ID

San Dieguito

883

446

50%

515

58%

74

Sweetwater Authority

Loveland

25,400

17,362

68%

25,387

100%

985

Sweetwater

28,079
53,479

17,836
35,198

64%
66%

11,426
36,813

41%
69%

(518)
467

Subtotal
Valley Center M.W.D.
Vista I.D. 3

Turner
Henshaw

MEMBER AGENCY TOTAL
WATER IN STORAGE

SDCWA Accounts (evap/seepage
loss estimated)

1,612

1,612

100%

1,612

100%

137

51,774

4,969

10%

20,399

39%

995

561,793

290,792

52%

345,300

61%

1,542

8,087
21,448
5,369
4,011
2,923
41,838

El Capitan
Olivenhain/Hodges
Lower Otay
San Vicente
Sweetwater

Subtotal
TOTAL WATER
IN STORAGE

13,221
20,058
5,682
13,228
5,758
57,947

(25)
(221)
53
(32)
(225)

561,793

332,631

59%

403,247

72%

1,318

44,264
800,000
3,537,600

36,585
744,663
2,942,669

83%
93%
83%

38,064
731,597
2,839,996

86%
91%
80%

(1,511)
(25,031)
422,931

4,381,864

3,723,917

85%

3,609,657

82%

396,389

OTHER AGENCIES

Metropolitan Water District
State Water Project
TOTAL OTHER
WATER IN STORAGE
1

Skinner
Diamond Valley
Oroville

Excludes storage allocated to Escondido Mutual Water Co. or its rights to a portion of the unallocated water in Lake Henshaw.
Includes reserves subject to city's outstanding commitments to San Dieguito WD, and California American Mutual Water Co. (Cal-Am)
SDCWA has storage contracts in City of San Diego reservoirs in the amount of 40,000 AF, if available capacity exists.
3
Includes allocated and unallocated water in Lake Henshaw.
2
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EXHIBIT D

MONTHLY WATER RESOURCES REPORT
Tier 1 Estimated Deliveries to Member Agencies
(Figures in acre-feet)

Calendar Year 2012 through March
CY2012 Tier 1
Threshold 1
18,354.7
1,408.3
23,694.4
12,569.4
38,421.4
4,718.2
28,848.1
19,347.5
32,173.0
14,321.5
1,141.3
13,575.6
23,572.1
8,101.1
7,307.0
215,438.4
4,692.0
7,895.9
13,094.7
14,641.2
26,252.9
17,576.3
94.0
547,239.0

AGENCY
Carlsbad M.W.D.
Del Mar, City of
Escondido, City of
Fallbrook P.U.D.
Helix W.D.
Lakeside M.W.D.
Oceanside, City of
Olivenhain M.W.D.
Otay W.D.
Padre Dam M.W.D.
Pendleton M.C.B./South Coast W.D.
Poway, City of
Rainbow M.W.D.
Ramona M.W.D.
Rincon Del Diablo M.W.D.
San Diego, City of
San Dieguito W.D.
Santa Fe I.D.
Sweetwater Authority
Vallecitos W.D.
Valley Center M.W.D.
Vista I.D.
Yuima M.W.D.
MEMBER AGENCY TOTALS
Less: QSA deliveries calendar year to date
Fallbrook wheeled water year to date
Deliveries to CWA carryover storage year to date 3
Deliveries from CWA storage year to date 4
Estimated Tier 1 deliveries calendar year to date
1

CYTD Firm
Deliveries 2
3,198.8
203.8
3,158.7
2,014.5
5,330.7
561.9
4,861.0
3,333.2
5,955.2
2,046.3
168.2
2,048.6
2,799.5
655.2
978.6
28,787.3
706.7
961.2
180.8
2,999.6
3,135.2
2,633.0
0.0
76,718.0
(41,925.0)
0.0
570.9
(837.8)
34,526.1

Tier 1 threshold is equal to all firm deliveries up to 90% of a member agency's historic maximum year firm demand
Firm deliveries are net of IAWP certifications received.
3
Includes forced deliveries and deliveries made through temporary carryover storage agreements.
4
Includes sales from Water Authority storage accounts.
2
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% of Tier 1
Threshold
17.4%
14.5%
13.3%
16.0%
13.9%
11.9%
16.9%
17.2%
18.5%
14.3%
14.7%
15.1%
11.9%
8.1%
13.4%
13.4%
15.1%
12.2%
1.4%
20.5%
11.9%
15.0%
0.0%
14.0%

6.3%

EXHIBIT E

MONTHLY WATER RESOURCES REPORT
Summary of Water Authority Member Agency Operations
MARCH 2012

Member Agency Deliveries (AF)
26,646

March

2012

21,868

2011
432,187

2012

Previous
12 Months

2011

0

100,000

200,000

436,566
300,000

400,000

500,000

600,000

700,000

Member Agency Water Use
Surface
15%

Imported
79%

Well &
Brackish
Recovery
3%

Surface
13%

Local
Imported
79%

Well &
Brackish
Recovery
4%

Recycled
3%

MARCH 2012

Recycled
4%

Previous 12 Months

Member Agency Storage (AF)
400,000
350,000
345,300

300,000
250,000

318,115

290,792

261,701

200,000
150,000
100,000

2012

2011

2012

2011

50,000
0

March
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12 Month Average

ADMINISTRATIVE AND FINANCE COMMITTEE
AGENDA FOR
APRIL 26, 2012

Barbara Wight – Chair
Jim Bond – Vice Chair
Gary Croucher – Vice Chair
Gary Arant
Roger Bailey
Brian Brady
Mitch Dion

I.

Farrah Douglas
Frank Hilliker
Hershell Price
Javier Saunders
Richard Smith
Robert Topolovac
Tom Wornham

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

CONSENT CALENDAR
1.

Treasurer’s report.
Staff recommendation: Note and file the monthly Treasurer’s report.
(Action)

David Shank

2.

Adopt an ordinance amending Administrative Code provisions
relating to goods and services and public works.
Staff recommendation: Adopt Ordinance No. 2012-___ an ordinance
of the Board of Directors of the San Diego County Water Authority
amending Chapters 1.00, 2.24, 4.04, 4.08 and 7.08 of the
Administrative Code to allow for the utilization of a Sheltered Market
Program; to amend the following sections: cooperative procurement,
performance bond, retention, and design-build; to allow for the use of
digital signatures in procurement; and to make other minor updates
and cleanup. (Action)

Dan Hentschke
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II.

ACTION/DISCUSSION
1.

Dana Friehauf

INFORMATION

III.

1.

Presentation on Controller’s report on monthly financial statements.

Rod Greek.

1.

Board of Director’s first quarter 2012 expenses and attendance.

Rod Greek

3.

Board calendar.

IV.

CLOSED SESSION
1.

V.

Overview of 2010 Board action on revised Special Agricultural
Water Rate program, changed conditions since adoption of revised
program and alternative actions for consideration in response to a
request to sustain current program.
Staff recommendation: Provide staff direction in response to the
March 15, 2010 letter received from Fallbrook PUD, Rainbow MWD,
Valley Center MWD, and Yuima MWD, requesting that the current
TSAWR be sustained as currently configured to provide time to
develop the policies and programs needed to sustain regional
agriculture for the long-term. (Action)

CLOSED SESSION:
Conference with Labor Negotiator, Government Code §54957.6
Agency Designated Representatives: Frank Belock; Susan Leone;
Richard Bolanos, Liebert Cassidy Whitmore
Employee Organization: California Teamsters Public,
Professional and Medical Employees Union Local 911

Dan Hentschke

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:

This meeting is called as an Administrative and Finance Committee meeting. Because a quorum of the Board may be present, the meeting
is also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting
pursuant to Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items,
may be deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including
materials related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed
at the San Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk
during normal business hours.
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April 18, 2012
Attention:

Administrative and Finance Committee

Treasurer’s Report
Attached for review by the Administrative and Finance Committee and the Board of Directors is
the Treasurer’s Report as of March 31, 2012. The reports are formatted to provide information
as required by the California Government Code and the San Diego County Water Authority’s
Annual Statement of Investment Policy, which was last adopted by the Board on December 8,
2011. A brief description of each report follows:
Portfolio Master Summary: This one page report summarizes all cash and investments held by
the Water Authority.
Portfolio Characteristics: This one page snapshot shows the Water Authority’s portfolio
holdings by type and percentage; the maturity distribution of the portfolio; the portfolio yield for
the past twelve months, with and without bond-related funds, compared to a rolling average yield
of the Board adopted benchmark; the credit quality of the portfolio’s holdings; the cash flow
projections for the next six months; and relevant market information.
Portfolio Details - Investments: This report takes the summary information listed in the Portfolio
Master Summary and provides details of active investments.
Activity Summary: This one page report produces a thirteen-month rolling summary of portfolio
investment activity.
The Water Authority’s portfolio is diversified among investment types, with a current
concentration toward short-term maturities. This concentration is the result of cash flow needs,
as well as the current historic low interest rate environment. The portfolio is comprised of high
quality investments, with 77 percent currently invested in AAA rated or AAA/AA+ split-rated
securities. The AAA/AA+ split rating is due to Standard & Poor’s August 2011 downgrade of
both the United States and government agency credit ratings from AAA to AA+; while the other
two credit rating agencies (Fitch and Moody’s) have maintained the ratings at AAA. The Water
Authority’s overall portfolio yield decreased to 0.69 percent in March 2012 and continues to
exceed the investment benchmark of 0.16 percent in March 2012. Bond Fund proceeds are
expected to fund Capital Improvement Program expenditures for the next several years.
All investments have been made in accordance with the San Diego County Water Authority
Statement of Investment Policy. This report provides documentation that the Water Authority
has sufficient funds to meet the financial obligations for the next six months. The market value
information is provided by Bloomberg L.P. and is as of the report date.

_____________________________________
William C. Statler, Interim Director of Finance
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PORTFOLIO MASTER SUMMARY
as of March 31, 2012

Investment Type
Local Agency Investment Fund (LAIF)
Banker's Acceptances
Treasury Securities
Agency Securities
Reverse Repurchase Agreements
Certificates of Deposit (CDARS)
Negotiable Certificates of Deposit
Commercial Paper
Medium Term Notes/Corporates
JPA Pools (CAMP)
Money Market Funds

PORTFOLIO PERCENTAGES
Permitted By
Actual
Board Policy
Percentage
$50 Million
13.89%
20%
0.00%
15% - Minimum
19.41%
85%
46.28%
20%
0.00%
15%
0.00%
15%
0.00%
25%
8.99%
30%
0.00%
25%
11.29%
15%
0.14%
100.00%

Actual Amount
49,226,156
68,831,296
164,099,227
31,884,961
40,042,104
503,015
$
354,586,759
112,813
55,433
$
354,755,005
$

Accrued Interest (unavailable for investing)
Checking/Petty Cash/Available Funds (unavailable for investing)
Subtotal for Pooled Funds:

Bond/CP Fund Excluded from Portfolio Percentages:
Treasury Securities
Agency Securities
Certificates of Deposit (CDARS)
Commercial Paper
Local Agency Investment Fund (LAIF)
JPA Pools (CAMP)
Money Market Funds and Cash

$

160,121,561
36,207,146
143,058,537
8,225,933
10
347,613,187
347,613,187

Debt Service Reserve (DSR) Funds Excluded from Portfolio Percentages:
Agency Securities and Money Market Fund - Series 2004A COPs
FSA - Reserve (GIC) Series 2002A COPs
Trinity Plus - Reserve (GIC) Series 1998A COPs
Subtotal for Debt Service Reserve Funds (unavailable for CIP expenditures):

$

38,983,833
18,385,750
12,240,775
69,610,358

Total Cash and Investments

$

771,978,550

$
Accrued Interest (unavailable for investing)
Subtotal for Bond/CP Fund (available for CIP expenditures):

PORTFOLIO INFORMATION
Pooled
Bond/CP
Funds **
Fund
Portfolio Yield to Maturity - 365 Days
Average Term
Average Days to Maturity (730 Days Maximum)

0.46%
437
187

0.55%
360
190

Debt Service
Reserve
2.63%
206
68

* "The weighted average days to maturity of the total portfolio shall not exceed 730 days (two years) to maturity" per SDCWA Investment Policy.
** Pooled Funds include Operating, Pay Go, RSF, Equipment and Stored Water funds.
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Total *
0.69%
381
177

Portfolio Characteristics
Asset Allocation

M at u r i t y D i s t r i b u t i o n
P o o l e d

Commercial
Paper
9.0%

as of March 31, 2012

JPA Pools
(CAMP)
11.3%

F u n d s

$200
$180
$160

FNMA
11.0%

$140

LAIF
13.9%

$120

Money Market
0.1%

Millions

Agencies
46.3%

$100
$80
$60

FHLMC
21.6%

$40
$20

Treasuries
19.4%
FHLB
4.7%

$0-3 Month

FFCB
9.0%

3-6 Month

6-9 Month

9-12 Month

Po r t fo l i o Yi e l d : A p r. 2 0 1 1 - M a r. 2 0 1 2

1-2 Year

2-3 Year

3-5 Year

Credit Qualit y

Pooled Funds
2.0%

% OF PORTFOLIO
US Treasury (AAA/AA+)
Agency (AAA/AA+)
Other (AAA)*
AA**
not rated ***

1.5%
1.0%
0.5%
March

February

January

December

November

October

September

August

July

June

May

April

0.0%

19.4%
46.3%
11.4%
9.0%
13.9%
100.0%

* Includes money market funds & JPA pools (CAMP)
** Includes commercial paper; the Water Authority’s Investment
Policy does not permit investments with a rating below A-

CWA Yield

*** Includes LAIF, which is part of the state investment pool, and is
not rated

CWA Yield (excluding Bond/CP & DSR Funds)
1 Year U.S. Treasury Constant Maturity (Rolling 12-month Average)

U.S. Treasury Yield Curve
4%

Projected Cash Flows (in Millions) *
Reinvestment/
(Use) of Liquid
Funds

Projected Cash
& Investments

2%

Pooled Funds
$
61.22

52.42

105.29

8.35

354.76
301.89

May 12

7.00

39.64

28.46

18.18

313.07

Jun 12

16.50

40.60

37.09

20.02

316.59

Jul 12

10.00

51.54

37.12

24.43

331.02

Aug 12

5.00

51.05

40.17

15.88

341.90

Sept 12

11.00

53.63

41.41

23.22

354.12

1%
0%

2/29/2012

30 Yr.

Mar 12
Apr 12

3%

7 Yr.

Projected
Disbursements

10 Yr.

Projected
Receipts

5 Yr.

Investment
Maturities

3 Mo.
6 Mo.
1 Yr.
2 Yr.
3 Yr.

Month
End

3/31/2012

Bond/CP Fund
Mar 12

$ 347.61

Apr 12

13.56

0.16

25.77

(12.05)

May 12

10.50

0.15

14.08

(3.44)

308.07

Jun 12

1.60

0.14

15.27

(13.53)

292.93

Jul 12

16.00

0.13

15.61

0.53

277.46

Aug 12

10.00

0.12

18.23

(8.11)

259.35

Sept 12

10.30

0.12

14.85

(4.43)

244.62

* Numbers mayPage
not foot
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Market Notes

322.00

O

n March 13th, the FOMC maintained the target for the federal funds
rate at a range of 0-25 basis points. The
next meeting is April 25th.

SDCWA - Fiscal Year 2012
Portfolio Management
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Portfolio Details - Investments
March 31, 2012
CUSIP

Investment #

Issuer

Average
Balance

Purchase
Date

Par Value

Market Value

Book Value

Stated
Rate

40,042,104.46
1,578,665.97
270,644.15
6,376,622.28
18,385,750.00
0.00
0.00
0.00
503,014.72
49,226,156.35
160,878.29
142,897,659.11
12,240,775.00
0.00
241,651.09

40,042,104.46
1,578,665.97
270,644.15
6,376,622.28
18,385,750.00
0.00
0.00
0.00
503,014.72
49,226,156.35
160,878.29
142,897,659.11
12,240,775.00
0.00
241,651.09

40,042,104.46
1,578,665.97
270,644.15
6,376,622.28
18,385,750.00
0.00
0.00
0.00
503,014.72
49,226,156.35
160,878.29
142,897,659.11
12,240,775.00
0.00
241,651.09

0.270
0.270
0.270
0.270
5.810
0.040
0.040
0.040
0.040
0.370
0.370
0.370
5.550
0.001
0.001

271,923,921.42

271,923,921.42

271,923,921.42

2,500,000.00
11,000,000.00
3,500,000.00
3,000,000.00
1,600,000.00
1,500,000.00
1,500,000.00
1,600,000.00
1,700,000.00
1,100,000.00
1,300,000.00
1,200,000.00
1,000,000.00
1,800,000.00
5,000,000.00
5,000,000.00
5,000,000.00
10,000,000.00
9,000,000.00

2,493,437.50
10,973,196.67
3,491,207.22
2,993,666.67
1,598,416.00
1,498,515.00
1,497,853.33
1,596,842.67
1,696,411.11
1,097,329.44
1,297,790.00
1,197,336.67
997,525.56
1,796,528.00
4,975,625.00
4,976,900.00
4,974,594.44
9,959,166.67
8,981,082.50

2,493,437.50
10,973,196.67
3,491,207.22
2,993,666.67
1,597,098.67
1,498,515.00
1,497,853.33
1,596,842.67
1,696,411.11
1,097,329.44
1,297,790.00
1,197,336.67
997,525.56
1,796,528.00
4,975,625.00
4,976,900.00
4,974,594.44
9,959,166.67
8,981,082.50

68,300,000.00

68,093,424.45

68,092,107.12

S&P

YTM Days to
365 Maturity

Maturity
Date

Managed Pool Accounts
CASH35
CASH37
CASH44
CASH45
CASH07
CASH42
CASH43
CASH31
CASH11
CASH13
CASH40
CASH41
CASH17
CASH27
CASH33

73
6004
3004
4004
205
3001
4001
6001
0002
72
3002
4002
204
1002
208

CAMP - OPERATING/POOLED
CAMP - 2008A COPS
CAMP - 2010A BONDS
CAMP - 2010B BONDS-BABS
FSA CAPITAL MGMT. SVC. - 2002A
GOLDMAN - 2010A BONDS
GOLDMAN - 2010B BONDS-BABS
GOLDMAN - 2008A COPS
GOLDMAN - OPERATING/POOLED
LAIF - OPERATING
LAIF - 2010A BONDS
LAIF - 2010B BONDS-BABS
TRINITY PLUS - 1998A
US BANK MONEY MARKET FUND
US BANK MONEY MARKET FUND
Subtotal and Average

07/01/2011
07/01/2011

289,475,005.57

AAA
AAA
AAA
AAA
AA+
AAA
AAA
AAA
AAA

AAA
AAA
AAA

0.270
0.270
0.270
0.270
5.810
0.040
0.040
0.040
0.040
0.370
0.370
0.370
5.550
0.001
0.001

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

0.952

1

0.361
0.350
0.351
0.392
0.349
0.274
0.325
0.380
0.392
0.393
0.345
0.350
0.350
0.331
0.671
0.681
0.703
0.619
0.478

79
179
234
92
1
1
30
61
92
122
101
156
183
214
117
121
138
92
30

0.482

112

Commercial Paper - Discount
36959HFK8
36959HJT5
36959HLM7
36959HG27
36959HD20
36959HD20
36959HE11
36959HF10
36959HG27
36959HH18
36959HGB7
36959HJ40
36959HK14
36959HL13
89233GGT7
89233GGX8
89233GHH2
89233GG26
89233GE10

10033
10042
10043
4081
6190
6191
6192
6193
6194
6195
6196
6197
6198
6199
10038
10039
10040
4079
4080

GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
TOYOTA MOTOR CREDIT CORP.
TOYOTA MOTOR CREDIT CORP.
TOYOTA MOTOR CREDIT CORP.
TOYOTA MOTOR CREDIT CORP.
TOYOTA MOTOR CREDIT CORP.
Subtotal and Average

66,469,436.67

09/23/2011
01/13/2012
02/29/2012
12/15/2011
09/23/2011
11/22/2011
11/22/2011
11/22/2011
12/15/2011
12/15/2011
01/13/2012
01/13/2012
01/13/2012
03/29/2012
10/31/2011
11/22/2011
11/22/2011
10/31/2011
11/22/2011

0.350
0.340
0.340
0.380
0.340
0.270
0.320
0.370
0.380
0.380
0.340
0.340
0.340
0.320
0.650
0.660
0.680
0.600
0.470

AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AAAAAAAAAA-

06/19/2012
09/27/2012
11/21/2012
07/02/2012
04/02/2012
04/02/2012
05/01/2012
06/01/2012
07/02/2012
08/01/2012
07/11/2012
09/04/2012
10/01/2012
11/01/2012
07/27/2012
07/31/2012
08/17/2012
07/02/2012
05/01/2012

Portfolio CWA2
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Run Date: 04/02/2012 -Page
13:08

47 of 450

PM (PRF_PM2) SymRept 6.41.202a

Report Ver. 5.00

SDCWA - Fiscal Year 2012
Portfolio Management

Page 3

Portfolio Details - Investments
March 31, 2012
CUSIP

Investment #

Issuer

Average
Balance

Purchase
Date

Par Value

Market Value

Book Value

Stated
Rate

S&P

07/28/2010
09/24/2010
03/29/2012
02/04/2010
04/06/2011
05/19/2011
05/19/2011
05/19/2011
07/26/2011
10/12/2011
10/31/2011
02/04/2010
03/29/2011
03/31/2011
03/31/2011
04/06/2011
04/13/2011
04/14/2011
04/20/2011
04/21/2011
05/06/2011
05/25/2011
06/22/2011
06/29/2011
06/29/2011
06/29/2011
07/26/2011
10/13/2011
10/31/2011
07/28/2010
09/24/2010
01/28/2011
02/24/2011
03/30/2011
10/12/2011
11/30/2011
03/29/2012
03/29/2011

9,500,000.00
16,120,000.00
5,285,000.00
5,000,000.00
900,000.00
1,250,000.00
2,315,000.00
3,000,000.00
1,500,000.00
1,700,000.00
15,000,000.00
4,700,000.00
3,025,000.00
2,900,000.00
4,100,000.00
3,800,000.00
5,000,000.00
5,000,000.00
5,000,000.00
5,000,000.00
6,100,000.00
2,205,000.00
8,600,000.00
3,900,000.00
2,600,000.00
3,600,000.00
4,100,000.00
1,260,000.00
5,000,000.00
10,595,000.00
10,000,000.00
13,000,000.00
8,000,000.00
7,000,000.00
13,000,000.00
8,000,000.00
5,000,000.00
3,000,000.00

9,525,840.00
16,143,212.80
5,292,146.49
5,007,200.00
945,954.00
1,267,400.00
2,342,548.50
3,020,580.00
1,529,550.00
1,709,928.00
15,030,170.83
4,700,940.00
3,348,947.25
3,031,109.00
4,257,850.00
3,873,302.00
5,041,800.00
5,007,300.00
5,050,300.00
5,053,700.00
6,184,973.00
2,228,681.70
8,800,896.00
3,910,998.00
2,660,736.00
3,638,664.00
4,128,905.00
1,342,202.40
5,354,850.00
10,602,734.35
10,253,300.00
13,197,210.00
8,114,240.00
7,099,960.00
13,185,640.00
8,360,395.56
5,010,110.42
3,308,250.00

9,911,540.00
16,582,418.32
5,292,170.27
5,121,950.00
959,886.00
1,273,825.00
2,364,402.10
3,019,560.00
1,544,775.00
1,710,302.00
15,001,880.83
4,819,060.40
3,386,517.75
3,040,360.00
4,212,696.70
3,872,420.40
5,105,000.00
5,009,600.00
5,078,150.00
5,094,591.95
6,228,405.00
2,249,128.67
9,079,991.80
3,924,761.10
2,740,842.00
3,667,788.00
4,161,418.00
1,348,086.60
5,442,150.00
10,671,866.73
10,831,175.90
13,259,350.00
8,120,960.00
7,101,710.00
13,243,100.00
8,380,955.56
5,010,460.42
3,328,020.00

3.250
2.250
0.400
2.250
4.150
1.650
1.750
0.900
2.200
0.800
0.370
2.250
5.375
3.125
2.375
1.875
2.000
0.570
1.500
1.750
1.750
1.750
4.625
0.875
4.625
1.750
1.625
3.250
5.250
1.125
4.625
1.720
1.625
1.625
1.625
2.500
0.375
5.000

AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+

YTM Days to
365 Maturity

Maturity
Date

Federal Agency - Coupon
31331YC24
31331GNQ8
31331K2M1
31331GNQ8
31331QK22
31331JDT7
31331JBV4
31331KCP3
31331GVD8
313373KA9
3133766Q3
3133XTAW6
3133XLDG5
3133XSP93
3133XWKV0
3133XXYX9
3133XUK93
313372UV4
3133XW7L7
3133XVNT4
3133XWX87
3133XVNT4
3133XML66
3133XYWB7
3133XML66
3133XVNT4
3133XUUJ0
3133XUMR1
3133XGJ96
3128X9D80
3137EAAZ2
3128X9D56
3137EACJ6
3137EACJ6
3137EACJ6
3137EACB3
3137EACX5
3134A4UU6

10014
10017
10045
4018
4048
4062
4063
4064
4073
10036
10037
4017
4042
4044
4046
4049
4051
4052
4053
4054
4058
4066
4067
4069
4070
4071
4072
4076
4078
10015
10019
10024
10025
10026
10035
10041
10044
4043

FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR

0.678
0.430
0.392
1.135
0.954
0.540
0.527
0.527
0.436
0.405
0.365
1.077
1.539
1.295
1.421
1.000
0.513
0.429
0.595
0.594
0.597
0.455
0.319
0.320
0.380
0.453
0.337
0.817
0.485
0.705
0.609
0.804
0.910
0.905
0.380
0.604
0.341
1.580

8
23
617
23
409
316
326
327
372
390
390
12
803
621
712
446
166
149
290
257
341
257
192
143
192
257
178
894
530
24
207
375
379
379
379
752
577
835

04/09/2012
04/24/2012
12/09/2013
04/24/2012
05/15/2013
02/11/2013
02/21/2013
02/22/2013
04/08/2013
04/26/2013
04/26/2013
04/13/2012
06/13/2014
12/13/2013
03/14/2014
06/21/2013
09/14/2012
08/28/2012
01/16/2013
12/14/2012
03/08/2013
12/14/2012
10/10/2012
08/22/2012
10/10/2012
12/14/2012
09/26/2012
09/12/2014
09/13/2013
04/25/2012
10/25/2012
04/11/2013
04/15/2013
04/15/2013
04/15/2013
04/23/2014
10/30/2013
07/15/2014
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Portfolio Details - Investments
March 31, 2012
CUSIP

Investment #

Average
Balance

Issuer

Purchase
Date

Par Value

Market Value

Book Value

Stated
Rate

S&P

03/31/2011
04/06/2011
05/19/2011
05/25/2011
07/26/2011
10/13/2011
10/13/2011
11/19/2010
12/16/2010
02/18/2010
03/29/2011
04/06/2011
04/28/2011
04/28/2011
05/06/2011
05/12/2011
05/12/2011
06/22/2011

2,966,000.00
3,500,000.00
3,400,000.00
3,800,000.00
4,400,000.00
7,600,000.00
2,080,000.00
20,000,000.00
5,000,000.00
762,000.00
4,000,000.00
5,100,000.00
8,000,000.00
2,000,000.00
3,900,000.00
5,100,000.00
4,700,000.00
1,400,000.00

3,214,194.88
3,670,100.00
3,515,294.00
3,808,018.00
4,462,832.00
7,689,756.00
2,090,920.00
20,034,200.00
5,005,200.00
762,792.48
4,174,960.00
5,183,538.00
8,013,680.00
2,153,340.00
3,918,174.00
5,142,330.00
4,734,780.00
1,402,394.00

3,266,678.25
3,771,845.00
3,624,978.00
3,805,396.00
4,490,732.40
7,638,912.00
2,075,944.00
19,956,000.00
5,088,650.00
775,380.72
4,125,560.00
5,186,088.00
7,999,040.00
2,165,020.94
3,913,143.00
5,115,453.00
4,690,882.00
1,403,121.02

5.000
4.500
4.500
0.515
1.625
1.000
0.750
0.500
1.875
1.875
2.500
1.750
0.500
4.125
0.750
1.000
0.800
0.500

AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+
AA+

302,763,000.00

307,539,028.66

310,284,100.83

14,000,000.00

13,996,122.00

13,972,233.33

14,000,000.00

13,996,122.00

13,972,233.33

15,000,000.00
16,000,000.00
5,000,000.00
7,000,000.00
15,000,000.00
10,000,000.00
38,581,000.00

15,011,715.00
16,020,624.00
5,003,905.00
7,007,931.00
15,237,300.00
10,387,426.48
38,645,816.08

15,150,585.94
15,961,250.00
5,039,062.50
7,037,429.00
15,329,296.88
10,390,938.36
38,742,181.77

106,581,000.00

107,314,717.56

107,650,744.45

YTM Days to
365 Maturity

Maturity
Date

Federal Agency - Coupon
3128X2TM7
3134A4TZ7
3134A4SA3
3134G1WT7
3137EACJ6
3134G2UA8
3134G2WG3
3136FPUC9
31398AWK4
31398AWK4
31398AXJ6
31398AJ94
3136FPUC9
31359MUT8
3135G0AK9
31398A4N9
31398A6D9
3136FPUC9

4045
4050
4061
4065
4074
4075
4077
10020
10022
3013
4041
4047
4055
4056
4057
4059
4060
4068

FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
Subtotal and Average

315,801,276.55

1.341
1.036
0.482
0.420
0.420
0.818
0.817
0.614
0.549
1.055
1.469
0.931
0.508
1.279
0.562
0.873
0.878
0.335

669
470
289
239
379
871
904
212
19
19
774
401
212
744
331
562
596
212

0.666

339

01/30/2014
07/15/2013
01/15/2013
11/26/2012
04/15/2013
08/20/2014
09/22/2014
10/30/2012
04/20/2012
04/20/2012
05/15/2014
05/07/2013
10/30/2012
04/15/2014
02/26/2013
10/15/2013
11/18/2013
10/30/2012

Federal Agency - Discount
313588YJ8

10032

FEDERAL NATION MORTAGE ASSOC.
Subtotal and Average

06/29/2011

13,972,233.33

0.200

AA+

0.206

80 06/20/2012

0.206

80

0.370
0.500
0.429
0.223
0.290
0.366
0.210

29
213
29
60
379
759
121

0.313

212

Treasury Securities - Coupon
912828NB2
912828PD6
912828NB2
912828NE6
912828MX5
912828KN9
912828NQ9

10018
10021
10023
10031
10034
10046
212

UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
Subtotal and Average

98,265,380.77

09/24/2010
11/19/2010
12/16/2010
05/25/2011
10/12/2011
03/29/2012
07/28/2011

1.000
0.375
1.000
0.750
1.750
1.875
0.625

AA+
AA+
AA+
AA+
AA+
AA+
AA+

04/30/2012
10/31/2012
04/30/2012
05/31/2012
04/15/2013
04/30/2014
07/31/2012
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Portfolio Details - Investments
March 31, 2012
CUSIP

Investment #

Issuer
Total and Average

Average
Balance
784,266,205.02

Purchase
Date

Par Value

Market Value

Book Value

763,567,921.42

768,867,214.09

771,923,107.15

Stated
Rate

S&P

YTM Days to
365 Maturity
0.693

177
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Portfolio Details - Cash
March 31, 2012
CUSIP

Investment #

Average
Balance

Purchase
Date

WELLS FARGO - RETIREE & COBRA
PETTY CASH
WELLS FARGO - OPERATING/POOLED
WELLS FARGO - PAYROLL ZBA
WELLS FARGO - 2010A BONDS
WELLS FARGO - 2010B BONDS-BABS
WELLS FARGO - 2008A COPS

07/01/2011
07/01/2011

Issuer

Par Value

Market Value

Book Value

3,102.32
2,500.00
57,756.92
-7,926.30
3.40
3.77
3.09

3,102.32
2,500.00
57,756.92
-7,926.30
3.40
3.77
3.09

3,102.32
2,500.00
57,756.92
-7,926.30
3.40
3.77
3.09

763,623,364.62

768,922,657.29

771,978,550.35

Stated
Rate

S&P

YTM Days to
365 Maturity

Passbook/Checking Accounts
CASH00
CASH01
CASH02
CASH03
CASH38
CASH39
CASH30

50
48
1000
1001
3000
4000
6000

Average Balance

0.00

Total Cash and Investmentss

784,266,205.02

07/01/2011
07/01/2011
07/01/2011

0.001

0.001

0.000
0.000
0.001
0.000
0.000
0.000
0.001

1
1
1
1
1
1
1

0.693

177

1
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Activity Summary
March 2011 through March 2012
Yield to Maturity
Number of
Securities

Total
Invested

360
Equivalent

365
Equivalent

Managed
Pool
Rate

Number
of Investments
Purchased

Number
of Investments
Redeemed

Month
End

Year

March

2011

82

850,665,530.99

0.748

0.758

0.946

7

5

387

181

April

2011

91

787,364,320.53

0.783

0.793

0.999

16

7

404

218

Average
Term

Average
Days to Maturity

May

2011

100

797,817,520.88

0.779

0.790

1.002

12

3

417

230

June

2011

104

801,064,506.57

0.767

0.778

1.020

6

2

420

228

July

2011

106

794,735,996.22

0.760

0.771

1.020

4

2

424

233

August

2011

101

799,849,660.55

0.744

0.754

0.943

0

5

410

211

September

2011

103

803,631,936.81

0.730

0.740

0.898

4

2

397

192

October

2011

101

771,789,260.82

0.735

0.745

1.027

10

12

417

236

November

2011

105

782,405,524.38

0.728

0.739

1.030

7

3

412

228

December

2011

105

766,937,371.42

0.717

0.727

0.982

3

3

401

214

January

2012

107

775,276,742.36

0.707

0.717

0.968

4

2

392

195

February

2012

105

772,890,267.58

0.703

0.713

0.961

1

3

385

178

March

2012

105

771,923,107.15

0.684

0.693

0.952

4

4

381

177

101

790,488,595.87

0.737%

0.748%

0.981

6

4

404

209

Average
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April 18, 2012
Attention: Administrative and Finance Committee
Adopt an ordinance amending Administrative Code provisions relating to goods and
services and public works. (Action)
Purpose
This action will amend the Administrative Code to allow for the utilization of a Sheltered Market
Program in the procurement of goods and services, to allow for digital signatures in procurement,
to conform the public works retention schedule to new laws, to amend Design-Build, to allow
flexibility in performance bonding, and make other minor updates and cleanup to the Code.
Staff recommendation
Adopt Ordinance No. 2012-__ an ordinance of the board of directors of the San Diego
County Water Authority amending Chapters 1.00, 2.24, 4.04, 4.08 and 7.08 of the
Administrative Code to allow for the utilization of a Sheltered Market Program; to amend
the following sections: cooperative procurement, performance bond, retention, and
design-build; to allow for the use of digital signatures in procurement; and to make other
minor updates and cleanup.
Alternative
Do not adopt the ordinance.
Fiscal impact
Adoption of the ordinance has no identified fiscal impact.
Background
Article 4 of the Water Authority's Administrative Code sets forth procedures for acquisitions and
contracts. Chapter 4.04 governing procurement of goods and services was initially adopted in
2003 and last amended in 2010. Chapter 4.08, governing public works contracts, was initially
adopted in 2001 and last amended in 2009. Some of the proposed changes are needed because of
changes in law, others are to update and enhance the procurement process, and to make
nonsubstantive cleanups required because of these proposed changes.
Discussion
The proposed ordinance will update the provisions of Chapters 4.04 and 4.08 of the
Administrative Code to allow for utilization of a Sheltered Market Program which provides that
selected procurement opportunities are designated, before solicitation, for competition between
registered, certified, small businesses only. There must be at least three registered, certified,
small businesses that can provide the needed services for a sheltered market procurement process
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Administrative and Finance Committee
April 18, 2012
Page 2 of 2

to be used. Regulations to implement the new program will be written by the SCOOP staff
working with the General Manager, Administrative Services, and General Counsel.
The proposed ordinance also makes certain changes to reflect changes to the law, to update the
Code, and to enhance the procurement process. Chapter 1, section 1.00.040(g), relating to
reading of ordinance titles is deleted. Chapter 2, section 2.24.010(a) is amended to include
gender, gender identity, and gender expression in the definition of protected classes. Chapter
4.08 is also amended to reflect the statutory reduction in retention from 10 percent to 5 percent
on public works projects; to amend the performance bond section to allow for an adjustable
scale, and to amend the Design-Build section. Chapter 7.08, sections 7.08.060 and 7.08.070 are
amended to expand the types of media in which notices of public auction may be advertised.
Exhibits A, B, C, D, and E to the ordinance show the proposed amendments in highlighted text.
The proposed ordinance was prepared by the General Counsel's Office, working together with
the General Manager’s Office, SCOOP and Administrative Services.

Prepared by: Rosann Gallien, Deputy General Counsel
Reviewed by: Marilyn Young, Director of Administrative Services
Approved by: Daniel S. Hentschke, General Counsel
Maureen A. Stapleton, General Manager
Attachment:
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Ordinance No. 2012-___

ORDINANCE NO. 2012-__
AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE SAN DIEGO
COUNTY WATER AUTHORITY AMENDING CHAPTERS 1.00, 2.24, 4.04, 4.08 and
7.08 OF THE ADMINISTRATIVE CODE TO ALLOW FOR THE UTILIZATION OF
A SHELTERED MARKET PROGRAM; TO AMEND THE FOLLOWING SECTIONS:
COOPERATIVE PROCUREMENT, PERFORMANCE BOND, RETENTION, AND
DESIGN-BUILD; TO ALLOW FOR THE USE OF DIGITAL SIGNATURES IN
PROCUREMENT; AND TO MAKE OTHER MINOR UPDATES AND CLEANUP.
The Board of Directors of the San Diego County Water Authority does ordain as follows:
1.
Article 1, Chapter 1.00 of the Administrative Code is amended to read as shown
on Exhibit A to this ordinance.
2.
Article 2, Chapter 2.24 of the Administrative Code is amended to read as shown
on Exhibit B to this ordinance.
3.
Article 4, Chapter 4.04 of the Administrative Code is amended to read as shown
on Exhibit C to this ordinance.
4.
Article 4, Chapter 4.08 of the Administrative Code is amended to read as shown
on Exhibit D to this ordinance.
5.
Article 7, Chapter 7.08 of the Administrative Code is amended to read as shown
on Exhibit E to this ordinance.
6.
The highlighted text in Exhibits A through E is intended solely to show the
amendments to the Administrative Code made by this ordinance.
7.

This ordinance shall be effective upon adoption.

8.
The Clerk of the Board shall publish this ordinance or a summary prepared by the
General Counsel pursuant to Section 1.00.040 of the Administrative Code.
PASSED, APPROVED AND ADOPTED, this 26th day of April, 2012.
AYES:
NOES:
ABSTAIN:
ABSENT:
__________________________________
Michael T. Hogan,
Chair
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ATTEST:
_______________________________________
Richard K. Smith,
Secretary
I, Doria F. Lore, Clerk of the Board of the San Diego County Water Authority, certify that
the vote shown above is correct and this Ordinance No. 2012-__ was duly adopted at the meeting
of the Board of Directors on the date stated above.
____________________________________
Doria F. Lore,
Clerk of the Board
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Exhibit A to Ordinance 2012-___

Chapter 1.00
Code Adoption
Section 1.00.010
Section 1.00.020
Section 1.00.030
Section 1.00.040
1.00.010

Authority
Citation
Amendments
Ordinances and Resolutions

Authority

(a)
The Administrative Code of the San Diego County Water Authority is the official
administrative code of the San Diego County Water Authority and has been established by the
board of directors pursuant to Section 13 of the County Water Authority Act [Stats. 1945, c. 545,
as amended].1
(b)
This Code shall be construed in a manner that is consistent with the provisions of
the County Water Authority Act.
1.00.020

Citation

(a)
This Code shall be referred to as the Administrative Code of the San Diego
County Water Authority. However, for the purposes of referring to this Code in any ordinance,
resolution, motion, rule, regulation, or policy of the Authority it shall be sufficient to refer to this
Code as the Administrative Code. Citation to this Code may be by reference to the articles,
chapters, sections and subsections hereof. Reference herein to this Code shall mean the
Administrative Code of the San Diego County Water Authority.
(b)
Whenever reference is made to this Code as the Administrative Code of the San
Diego County Water Authority, or to the Administrative Code as authorized by subsection (a), or
to any article, chapter, section or subsection thereof, it shall be presumed that the reference is to
the most current version of the Code, including all amendments, corrections, additions, deletions
or other modification thereto, unless the contrary is clearly indicated from the context.
(c)
Article, chapter and section headings of this Code are for convenience only and
shall not be construed to govern or in any manner affect the meaning or intent of any of the
provisions of this Code.
1.00.030

Amendments

(a)
This Code and any of its provisions may be amended, supplemented or repealed
by ordinance of the board of directors.

Chapter 1.00
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(b)
The adoption, repeal or amendment of this Code or any of its provisions shall not
affect any action, proceeding, debt, obligation, or right commenced, established or vested prior to
the effective date of the ordinance adopting, repealing or amending this Code or any of its
provisions unless a contrary intent is clearly indicated in the ordinance.
1.00.040
(a)

Ordinances and Resolutions
Legislative actions of the Board may be taken by resolution or ordinance.

(b)
Administrative, executive and ministerial actions of the Board may be taken by
resolution or motion duly noted in the record of the meeting at which the motion is made.
(c)
Actions to levy, impose, fix, adjust or increase taxes, standby water availability
charges, fees, rates or other charges, shall be taken by ordinance.
(d)
All ordinances or resolutions shall be prepared or approved as to form and legality
by the General Counsel.
(e)
Except as otherwise required by law, ordinances and resolutions shall be adopted
by the affirmative votes of members of the Board representing more than fifty percent of the
number of votes of all member public agencies, except that if the public agency member having
the largest total financial contribution to the Authority has more than thirty-eight percent of the
total financial contribution to the Authority, the affirmative votes of members representing more
than fifty-five percent of the number of votes of all member public agencies shall be necessary. 2
(f)
Ordinances shall be adopted at a regular meeting or adjourned regular meeting.
Resolutions may be adopted at any meeting subject to the provisions of the Ralph M. Brown Act
(Gov’t Code §§ 54950 et seq.). The title of resolutions appropriating or ordering payment of
money and ordinances shall be printed on the agenda of the meeting at which the ordinance or
resolution is scheduled for consideration.
(g)

The title of ordinances shall be read prior to approval.

(h)(g) Ordinances and resolutions shall be effective upon adoption. Within fifteen days
after the adoption of an ordinance the Clerk of the Board shall publish the text of the ordinance
or a summary thereof prepared by the General Counsel in one or more newspapers published in
the territory of the Authority and designated pursuant to section 1.08.050, along with the votes
for and against the ordinance. The failure to publish an ordinance or summary in a timely manner
shall not affect its validity or effective date.
(i)(h) Within seven days after adoption, the Clerk of the Board shall post each ordinance
or resolution in a place at the Authority’s principle business office designated by the General
Manager and accessible to the public during regular business hours. Ordinances and resolutions
shall remain posted for at least two weeks. The failure to post an ordinance or resolution in a
timely manner shall not affect its validity or effective date.
Chapter 1.00
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(j)(i)
resolutions.

The Clerk of the Board shall keep a permanent record of ordinances and

(k)(j) Ordinances and resolutions may be signed by the chairperson of the Board and by
the secretary of the Board. No ordinance or resolution duly adopted by the Board shall be
deemed invalid due to the delay or failure of the chairperson or secretary to sign it.
(l)(k) The Clerk of the Board or the General Manager are authorized to provide a
conformed copy of any ordinance or resolution of the Authority to any person, and to certify that
such conformed copy is a true and correct copy of an original official record of the Authority.
(m)(l) Except as otherwise specifically authorized, ordinances and resolutions shall not
be amended, superseded or repealed except by adoption of an amending superseding or repealing
ordinance or resolution, respectively. However, at any time corrections of typographical or
clerical errors in ordinances and resolutions may be made upon approval of the General Counsel.
Ordinances or resolutions submitted in draft form, or to which spot amendments have been
made, or in which typographical or other technical errors are found, may be rewritten by the
General Counsel within five days following adoption to accurately reflect the action of the
Board. Such rewritten version shall become the original for all purposes, including publication
and posting.

1

The predecessor of this Code was first adopted by reference on August 10, 1961, by Ordinance No. 76, and identified
as Document No. 1338, on file in the office of the Clerk of the Board. The original code was recodified on March 13,
1997 by Resolution No. 1997-06. The Code referred to in this section is a comprehensive revision and recodification
that supersedes and replaces all prior codes. Existing administrative ordinances and resolutions in conflict with the
provisions of this Code were repealed concurrently with its adoption.
2

The number of votes of each member public agency is determined according to section 6 of the County Water
Authority Act.

Chapter 1.00
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Exhibit B to Ordinance 2012-___

Chapter 2.24
Fair Employment and Contracting Policies
Section 2.24.010
Section 2.24.020

Fair Employment and Contracting Policy
Small Contractors Outreach and Opportunities Program

Section 2.24.010

Fair Employment and Contracting Policy

(a)
It is the policy of the Authority to protect and safeguard the right and opportunity
of all persons to seek, obtain, and hold employment without discrimination or abridgment on
account of race, color, ethnicity, national origin, ancestry, religion, creed, veteran status, physical
disability, mental disability, medical condition, marital status, sex, sexual orientation, age,
gender, gender identity, gender expression or other status protected from workplace
discrimination by state or federal law. Authority officers, employees and consultants shall not
knowingly deny an Authority opportunity or benefit, discriminate against or harass, any
Authority employee, applicant for employment, contractor, vendor, or recipient of Authority
services on account of the person’s race, color, ethnicity, national origin, ancestry, religion,
creed, veteran status, physical disability, mental disability, medical condition, marital status, sex,
sexual orientation, age, gender, gender identity, gender expression or other status protected from
workplace discrimination by state or federal law. Authority officers, employees and consultants
shall not knowingly give preferential treatment to any applicant for employment, bidder,
contractor, vendor, or recipient of Authority services on the basis of race, color, ethnicity,
national origin, ancestry, religion, creed, physical disability, mental disability, medical condition,
marital status, sex, or sexual orientation.
(b)
This section shall be interpreted in a manner that is consistent with the California
and United States Constitutions and applicable state and federal statutes governing workplace
discrimination. The terms used in this section shall have the same meaning as defined in state
statutes governing the same subject matter.
(c)
Nothing in this section shall be interpreted as prohibiting bona fide occupational
qualifications consistent with applicable state and federal law and reasonably necessary to the
normal operation of Authority employment or contracting. Nothing in this section shall be
interpreted as prohibiting regulations and policies to prevent nepotism or conflicts of interest.
(d)
Nothing in this section shall be interpreted as prohibiting action taken to establish
or maintain eligibility for any federal program, where ineligibility would result in a loss of
federal funds to the Authority.
(e)
The General Manager may issue written supplemental regulations and policies to
implement this section. The regulations and policies may include programs for outreach and
recruitment designed to increase diversity in Authority employment and contracting. Such

Chapter 2.24
Page 1 of 2
Page 60 of 450

supplemental regulations and policies shall be subject to approval by the General Counsel for
consistency with the provisions of this Chapter and applicable law.
(f)
this section.

The General Manager and General Counsel are responsible for enforcement of

Section 2.24.020

Small Contractors Outreach and Opportunities Program

(a)
In addition to the fair employment and contracting policy, it is the policy of the
Authority to eliminate unreasonable barriers to participation by all qualified individuals and
businesses in solicitation and award of contracts for goods, services and works. It is the further
policy of the Authority to encourage participation by small businesses through programs of
education, outreach and assistance.
(b)
A Small Contractors Outreach and Opportunities Program is established for the
purpose of encouraging and enhancing participation of small businesses in the Authority’s
contracting and subcontracting opportunities.
(c)
Upon recommendation of the Small Contractors Outreach and Opportunities
Program Committee and Administrative and Finance Committee, the Board may, by resolution
establish programs to: provide for a small business contractor preference in procurement of
certain goods and services where responsibility and quality are equal; provide a preference to
contractors who meet small business subcontracting participation goals; require contractors
proposing the use of subcontractors to make good faith efforts to meet a subcontracting
participation goal for small business contractors; and otherwise implement the provisions of this
section.

Chapter 2.24
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Exhibit C to Ordinance 2012-___
Chapter 4.04
Goods and Services
Section 4.04.010
Section 4.04.020
Section 4.04.030
Section 4.04.040
Section 4.04.050
Section 4.04.060
Section 4.04.070
Section 4.04.080
Section 4.04.090

Section 4.04.190170
Section 4.04.200180
Section 4.04.210190
Section 4.04.220200

General Provisions
Award and Execution of Contracts - Generally
Award and Execution of Contracts - Emergencies
Amendments to Contracts
Contract Documents
Exemptions and Exceptions
Open Market Acquisitions
Informal Bids
Sheltered Market Program Solicitation for Bids or Proposals for
Purchases of Goods and Services Other than Professional Services
Valued at Greater Than $10,000 and Up to $50,000
Formal Bids
Withdrawal or Correction of Formal Bid
Inspection of Supplies and Equipment
Use of Brand Name in Specifications; Offers of “Or Equal”; Testing
Sole Source Procurement
Cooperative Procurement
Contracts for Goods and Services with Government Agencies,
Nonprofits and Others
Procedures for Professional & Technical Services
Sheltered Market Program Solicitation for Proposals and Award of
Contracts for Professional and Technical Services Valued at Greater
Than $50,000 and Up to $150,000
Procedures for Other Services
Procedures for Bid Protests
Collusion with Bidder
Supplemental Regulations

Section 4.04.010

General Provisions

Section 4.04.100090
Section 4.04.110100
Section 4.04.120110
Section 4.04.130120
Section 4.04.140130
Section 4.04.150140
Section 4.04.160150
Section 4.04.170160
Section 4.04.180

(a)
The General Manager may procure goods and services as provided in this chapter.
Acquisitions shall be consistent with the budget approved by the Board. When used in this
chapter the term General Manager includes General Counsel for procurements by the office of
the General Counsel. This chapter is adopted for the benefit of the Authority in order that it may
obtain goods and services of suitable quality to meet the Authority’s needs at the highest
reasonable value and at least available cost.
(b)
In furtherance of the Authority’s Small Contractors Outreach and Opportunities
Program (SCOOP) and as provided in sections 4.04.090 and 4.04.180 the General Manager may
utilize a Sheltered Market Program which provides that selected procurement opportunities are
designated, before solicitation, for competition among registered, certified, small businesses
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only. There must be at least three registered, certified, small businesses that can provide the
needed services or goods for a Sheltered Market procurement process.
(bc) Environmentally Preferable Procurement: The Authority seeks to maximize the
environmental benefits of its activities by encouraging the procurement of services and products
that minimize environmental impacts, reduce waste, and maximize recyclability and recycled
content. Whenever feasible, products made from recycled material, containing environmentally
preferable materials, having demonstrated water, energy or resource savings shall be specified in
Authority procurements. Bidders able to supply recycled products and products containing
recycled and environmentally preferable materials that meet performance requirements are
encouraged to offer them in bids and proposals. The General Manager may establish policies
and procedures to promote environmentally preferable procurement, including incentives for
products with demonstrated energy, water, or other resource savings.
(cd) "Duly authorized employee" means an Authority employee authorized by the
administrative policy to approve expenditures and bind the Authority by contract within certain
monetary limits.
(de) "Goods" means materials, equipment, supplies, furnishings, consumer products,
motor vehicles and other tangible personal property. Procurement of goods may include
incidental services of the vendor necessary or convenient for the delivery, installation, set-up,
testing or use of goods acquired from the vendor.
(ef)

"Services" means a service or services provided by an independent contractor.

(fg)
The value or amount of a contract or contract change or revision is the price in
dollars to be paid by the Authority for the goods or services provided under the contract. For
purposes of this chapter, when determining the value of contracts for services of professionals
such as appraisers, attorneys, accountants, auditors, economists, financial advisors, litigation
experts, lobbyists and similar consultants compensated based on an hourly or fixed rate for
professional services, costs of reimbursement for actual and necessary costs and expenses
customarily excluded from the fee for services need not be considered unless otherwise provided
in the contract.
(gh) The General Manager shall report to the Board not later than three months after
the end of each fiscal year listing all contracts and contract amendments greater than $10,000
made or awarded by the General Manager during the preceding fiscal year. The report will
identify how each contract was procured. Reports of contract amendments will identify the
original amount and term of the contract, the total number of amendments, the cumulative dollar
value of the contract and the extension to the term of the contract.
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Section 4.04.020

Award and Execution of Contracts - Generally

(a)
The Board is the awarding authority for contracts in an amount of more than
$150,000, except as provided in this chapter. Unless otherwise determined by the Board at the time
of award, a contract awarded by the Board may be executed by the Chair or Vice-Chair in the
absence of the Chair or may be executed by the General Manager in the absence of the Chair and
Vice-Chair. The signature of the Chair or Vice-Chair may be attested by the Secretary. The
signature of any Authority officer or authorized employee may be attested by the Clerk of the
Board. Unless required by law, other than this paragraph, the lack of attestation shall not affect the
validity of a duly executed contract.
(b)
The General Manager is the awarding authority for contracts in an amount of
$150,000 or less, and may execute such contracts.
(c)
In furtherance of the Authority’s pipeline inspection program and to maintain
system reliability, the General Manager may award and execute contracts without regard to the
limits of subdivisions (a) or (b) for either (1) work during the period of the Authority’s annual
pipeline shutdown to repair or correct a condition discovered during the shutdown, or (2) repair
or relining work to an area of pipeline at which the Authority’s electronic pipeline monitoring
systems indicates a condition requiring an urgent response. The General Manager shall report to
the Board not later than seven (7) days after the discovery of the condition requiring repair or
correction or at its next regularly scheduled meeting, if that meeting will occur not later than
fourteen (14) days after the action, the details of the condition and of the repair or corrective action.
Any contract in excess of $250,000 issued pursuant to this subsection (c) is subject to ratification by
the Board at its first regular meeting following the discovery of the condition.
(d)
The General Manager may execute any contract for utility service or work
performed by a utility for the installation or relocation of utilities consistent with any approved
budget or appropriation of funds.
Section 4.04.030

Award and Execution of Contracts - Emergencies

In an emergency the General Manager may award and execute contracts without regard
to the limits of section 4.04.020 provided that the goods and services are of an urgent nature,
directly and immediately required by the emergency. The General Manager shall report to the
Board not later than seven (7) days after the emergency action or at its next regularly scheduled
meeting, if that meeting will occur not later than 14 days after the action, the details of the
emergency and reasons justifying the actions taken. Any contract having a value more than
$250,000 shall be subject to ratification by the Board at its first regular meeting following the onset
of the emergency. As defined in chapter 2.04section 2.04.050(e) of this Code an emergency is a
sudden, unexpected occurrence that poses a clear and imminent danger, requiring immediate action
to prevent and mitigate the loss or impairment of life, health, property or essential public services.
An emergency also includes a material interruption of the Authority’s ability to operate due to acts
that disable the Authority’s computer-based information systems such as cyber terrorism, virus
attacks, network security breaches, or other impairment of the computer system.
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Section 4.04.040

Amendments to Contracts

The General Manager is authorized to issue amendments to contracts as follows:
(a)
When the original contract amount is more than $150,000, amendments may be
issued up to a cumulative total of $150,000 or 10 percent of the original contract amount,
whichever is greater. The cumulative sum of all amendments that have not been previously
approved by the Board may not exceed $250,000.
(b)
When the cumulative sum of amendments to a contract would exceed the limits in
(a) above, a report of such amendments will be presented to the Board at its next meeting. Upon
acceptance of the amendments by the Board, the General Manager shall have additional
authorization to issue amendments as if the original contract amount were the total of the original
amount and all accepted amendments.
(c)
Amendment means any amendment, change, modification, revision, or novation
of a contract.
Section 4.04.050

Contract Documents

(a)
Contracts of the Authority shall be made only by a duly authorized officer or
employee of the Authority.
(b)
Contracts for sale to the Authority of goods over $500 shall be in writing. A duly
authorized and issued Authority purchase order may be used to satisfy the requirements of this
section provided that the purchase order contains all the requirements of a contract under
California law. The Authority shall not be bound by any contract that is not first executed by a
duly authorized officer or employee of the Authority.
(c)
Contracts for services having a contract value of greater than $10,000 shall be in
writing. The Authority shall not be bound by any contract that is not first executed by a duly
authorized officer or employee of the Authority.
(d)
All changes, modifications, amendments or novations of written contracts shall be
in writing. Any change, modification, amendment or novation of an oral contract that causes the
total contract value to exceed the limit of subdivision (a) or subdivision (b) shall be in writing.
The Authority shall not be bound by any change order, modification, amendment or novation
that is not first executed by a duly authorized officer or employee of the Authority.
(e)
When permitted by state or federal statute and authorized by the Authority,
computer or electronic communication technology may be used whenever a written document is
required by this chapter, provided, however, that the communication is capable of being
translated into a written or other record of the Authority capable of being retained, accessed and
reproduced in accordance with the Authority's policies governing records of the Authority. The
General Manager may develop policies and procedures for use of computer or electronic
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communication technology for procurement purposes. The policies and procedures shall be
subject to approval by the General Counsel for consistency with this chapter and applicable law.
(f)
At its option, the Authority may use digital signatures. Digital signature means an
electronic identifier, created by computer, intended by the party using it to have the same force
and effect as the use of a manual signature. The use of digital signatures shall comply with the
requirements of Government Code Section 16.5, and Title 2 California Code of Regulations
Sections 22000-22005.
Section 4.04.060

Exemptions and Exceptions

(a)
This chapter shall not apply to goods and services provided pursuant to a contract
that is subject to the provisions of chapter 4.08 relating to public works.
(b)
The provisions of sections 4.04.080, and 4.04.090 and 4.04.100 of this chapter
requiring competitive bidding shall not apply to the following transactions, purchases or
contracts:
1.

Purchase of used equipment, which in the opinion of the General Manager is
satisfactory for the work of the Authority;

2.

Contracts for governmental or proprietary services provided by any government
agency;

3.

Public service announcements, advertisements notices, airtime or official
publications;

4.

Membership in professional organizations or associations;

5.

Acquisition of water or water related service; from the Metropolitan Water
District or any other public agency;

6.

Goods or services required to respond to an emergency as described in section
4.04.030, or a pipeline condition described in subdivision (c) of section 4.04.020;

7.

Work performed by a utility for the installation, maintenance, operation, or
relocation of utility facilities or components to provide service to the Authority;

8.

Acquisitions where due to special circumstances of an acquisition the General
Manager in consultation with the General Counsel determines, in writing, that
implementation of the informal or formal competitive acquisition process is
infeasible, impractical or otherwise not in the best interest of the Authority. The
authority of this paragraph is non-delegable.

(c)
The provisions of Sections 4.04.070 through 4.04.170190, inclusive, shall not
apply to contracts for professional and specialized services such as, but not limited to, services
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rendered by appraisers, attorneys, accountants, auditors, economists, financial advisors, lobbyists
and other specialized or professional services whenever the General Manager or General Counsel
determines the contract is in the best interests of the Authority.
Section 4.04.070

Open Market Acquisitions

The General Manager may acquire goods and consumer services in the open market
without a requirement for informal or formal competitive bidding as follows:
(a)
Purchases of consumer goods and services having a price of $10,000 or less,
excluding applicable taxes;
(b)
Purchases of books, periodicals, newspapers, trade journals and other
publications, including individual purchases and subscriptions;
(c)
Purchases of fuel, oil, or other products in connection with the immediate use or
emergency repair of Authority vehicles;
(d)
Telephone, cable television, Internet, telecommunication, gas, electric, water,
sewer and refuse collection and other utility services;
(e)
Subscriptions to social media, job recruitment, public bid notification; software,
news, and other Internet provided consumer services;
(f)
Airline tickets, train tickets, hotels and other travel expenses according to the
travel policy;
(g)

Training, including related instruction, materials and classroom or venue services.

Section 4.04.080

Informal Bids

(a)
The General Manager may acquire a good having a unit price, excluding
applicable taxes, of $10,000 or less or may contract for the acquisition of goods having a contract
price, excluding applicable taxes, of $10,000 or less in compliance with the informal competitive
price quotation process of this subdivision. Prior to making the acquisition or contract the
General Manager shall obtain price quotations from at least three vendors. The price quotations
may be solicited in writing or orally, but responses shall be in writing and may be transmittable
to the Authority by facsimile, mail, courier, electronic mail (e-mail), or any other means of
delivery. A qualified vendor is a vendor capable of delivering the good or goods meeting the
Authority’s specifications and requirements at the time specified by the General Manager.
During the process of soliciting price quotations, a vendor's or prospective vendor's price
quotations shall be kept confidential except for internal use by Authority personnel for purposes
of the pending acquisition.
(ba)

The General Manager may acquire a good having a unit price, excluding
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applicable taxes, of more than $10,000 and up to $50,000 or may contract for the acquisition of
goods having a contract price, excluding applicable taxes of more than $10,000 and up to
$50,000 in compliance with the informal competitive bids process of this subdivision. Informal
bids may be solicited by publication in a newspaper or by soliciting bids from not fewer than
three qualified vendors. Where appropriate, the General Manager may request sealed, written
informal bids. The notice inviting informal bids and the bids shall be in writing. Bids may be
transmittable to the Authority by facsimile, mail, courier, electronic mail (e-mail), or any other
means of delivery. A qualified vendor is a vendor capable of delivering the good or goods
meeting the Authority’s specifications and requirements at the time specified by the General
Manager. During the process of soliciting price quotations, a vendor's or prospective vendor's
price quotations shall be kept confidential except for internal use by Authority personnel for
purposes of the pending acquisition.
(cb) When soliciting price quotations or informal bids under either paragraph (a) or
(b), the Authority shall (1) describe to the vendor in general terms the goods; (2) advise vendors
how to obtain additional information about the goods; (3) state the date, time and place for the
submission of bids; (4) state whether the selection of the successful bidder will be based on price
alone or whether vendor reliability, experience, availability, expertise or designation by
Authority as a Small Business will be considered; (5) include a description of additional items
such as insurance, bonding, and warranties to be included in the price; (6) include any other
information required by law.
(dc) If the acquisition specified in the bid is of a generic quality and a vendor with
particular attributes is not required to meet the needs of the Authority and the purposes of this
chapter, then the General Manager shall select the vendor whose responsive bid offers to sell the
goods at the lowest price.
(ed) If vendor reliability, experience, availability, expertise or designation by
Authority as a Small Business are a component in meeting the needs of the Authority and the
purposes of this chapter, then the General Manager need not necessarily purchase from the
vendor proposing the lowest price but may select a vendor that best meets the Authority's
requirements including price.
(fe)
The respective department responsible for an acquisition subject to paragraph (a)
or (b) shall keep a record of requests for quotations or bids and all responses submitted for the
acquisition in compliance with the Authority’s Record Retention Program.
Section 4.04.090
Sheltered Market Program Solicitation for Bids or Proposals for
Purchases of Goods and Services Other than Professional Services Valued at Greater Than
$10,000 and Up to $50,000
(a)
Goods and Services shall comply with the advertising, proposal, and award
procedures under this chapter. In addition, in furtherance of the SCOOP Program and as
provided herein, the General Manager may utilize a Sheltered Market Program for the purchase
of goods and services (other than professional services) having a value of greater than $10,000
and up to $50,000 which provides that selected procurement opportunities are designated, before
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solicitation, for competition among registered, certified, small businesses only. There must be at
least three registered, certified, small businesses that can provide the needed services or goods
for a Sheltered Market procurement process.
(b)
Goods and Services Other than Professional Services, having a value of greater
than $10,000 and up to $50,000 may be awarded through a competitive bid process open only to
registered, certified, small businesses. If no responsible or responsive bids are received, these
purchases will be opened to all bidders under this chapter.
Section 4.04.090100 Formal Bids
(a)
Except as otherwise provided in this chapter or where the General Manager
determines that competitive bidding is infeasible or impractical, when a contract has a value of
more than $50,000, it will be awarded to the lowest responsible and responsive bidder after a
formal competitive process.
(b)
The notice inviting bids shall include a general description of the goods to be
purchased and bond requirements, if any, and shall state where bid blanks and specifications may
be secured, and the time and place for opening bids. It shall incorporate by reference all other
bid documents.
(c)
The notice inviting bids shall be published in one or more newspapers at least
once not less than 14 days before the date of opening of the bids. In addition to publication,
notices may also be posted on the Water Authority website or internet site.
(d)
The notice inviting bids shall also be mailed by first class mail or transmitted via
courier, e-mail or facsimile, or any combination of mailing, e-mail and facsimile, to prospective
suppliers known to the Authority or who have requested their names be considered and from lists
of small contractors under the Authority’s Small Contractor Outreach and Opportunity Program
(SCOOP), and any other source that will ensure the maximum participation by qualified vendors
in the formal bid competition. The notices shall be mailed or sent not less than 14 days before
the date of opening of the bids.
(e)
When deemed necessary by the General Manager bidder's security may be
prescribed in the public notices inviting bids. Bidders shall be entitled to return of bid security
provided that a successful bidder shall forfeit his bid security upon refusal or failure to execute
the contract within 15 days after the notice of award of contract has been mailed, unless the
Authority is responsible for the delay. On refusal or failure of the successful bidder to execute
the contract, it may be awarded to the next lowest bidder; the amount of the lowest bidder's
security may be applied by the Authority to the difference between the low bid and the second
lowest bid, and the surplus, if any, shall be returned to the lowest bidder.
(f)
Sealed bids shall be submitted to the Authority’s addressee identified in the notice
inviting bids and shall be identified as bids on the envelope.
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(g)
Bids shall be opened in public at the time and place stated in the public notices. A
tabulation of all bids received shall be open to public inspection during regular business hours
for a reasonable period of time. No bidder may withdraw his bid for a period of at least 90 days
after the date set for the opening thereof. Bids received after the time set for the opening of bids
shall be returned unopened to the bidder.
(h)
At its sole discretion, the awarding authority may reject any and all bids presented
and re-advertise for bids or exclude any item or items from the award of bid or waive any
informalities in a bid.
(i)
If two or more bids are received for the same total amount or unit price, quality
and service being equal, the awarding authority may accept the one it chooses or accept the
lowest bid made by negotiations with the bidders after the bid opening.
(j)
The awarding authority may require a performance bond before entering a
contract in such amount as it shall find reasonably necessary to protect the best interest of the
Authority. If a performance bond is required, the form and amount of the bond shall be
described in the notice inviting bids.
(k)
If no bids are received in response to an invitation for competitive bids, a contract
may be negotiated with any qualified person.
(l)
If the apparent successful bidder fails to meet deadlines for submitting documents
required by the notice inviting bids or instructions to bidders, the awarding authority may award
a contract to the next lowest bidder meeting all requirements.
(m)
If a contract let pursuant to the provisions of this chapter is terminated because of
breach by the contractor, the awarding authority may complete the project by negotiated contract
with any qualified individual or firm.
Section 4.04.100110 Withdrawal or Correction of Formal Bid
(a)
Prior to bid opening date and time, bids submitted may be withdrawn by written
or electronic request received by the designated Authority officer or employee before the hour
set for opening. After such hour it may not be withdrawn.
(b)
After bid opening date and time, any bidder who seeks to withdraw or modify a
bid because of inadvertent computational error shall notify the Authority department responsible
for the bid no later than three working days following the bid opening. The bidder shall provide
worksheets and other such information as may be appropriate or required by the department to
substantiate the claim of inadvertent error. Failure to do so may bar such relief and allow
recourse from the bid surety if applicable. The burden shall be upon the bidder to prove such
error.
Section 4.04.110120 Inspection of Supplies and Equipment
The General Manager shall inspect goods delivered and contractual services performed to
determine their conformance with the specifications set forth in the order or contract. The
General Manager shall have authority to require chemical and physical tests of samples
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submitted with bids and samples of deliveries which are necessary to determine their quality and
conformance with specifications.
Section 4.04.120130 Use of Brand Name in Specifications; Offers of “Or Equals”; Testing
(a)
Any reference to a specific Brand Name in specifications is illustrative only. A
reference to a Brand Name describes a component best meeting the specific operational, design,
performance, maintenance, quality, and reliability requirements of the Authority.
(b)
A bidder may offer an equivalent (“or equal”) in response to a Brand Name
reference. When an “or equal” is offered, the Authority may test and evaluate the product prior
to award of the contract.
(c )
At bidder’s expense, bidder bears sole responsibility for providing any
information, test data, or document required by the Authority to fully evaluate the acceptability
of the “or equal”. At bidder’s expense, this full evaluation may require independent testing,
including destructive testing, at qualified test facilities.
(d)

The Authority reserves the right to reject a bid containing any “or equal” offered.

Section 4.04.130140 Sole Source Procurement
When requirements are so critical or call for such specialized expertise that only one
source is capable of satisfying those requirements, the awarding authority may waive the
competitive procurement procedures. Sole source means that only one vendor possesses the
unique and singularly available capability to meet the requirement of the solicitation, such as
technical qualifications, matching to currently owned equipment or supplies or the ability to
deliver at a particular time. Purchasing from a sole source shall be permitted after written
justification from the requesting department explaining why a sole source has been specified, and
a factual finding by the awarding authority that it is in the best interest of the Authority to
purchase without competitive purchasing.
Section 4.04.140150 Cooperative Procurement
(a)
Purchases of goods and services by contract arrangement and agreement for
cooperative purchasing programs with the federal, state, the county, or any other public or
municipal corporation of the state, or intergovernmental cooperative purchasing agreement, may
be made by the Authority when the administering or lead agency has based its contract on
competitive pricing procedures and the purchase is determined to be in the best interest of the
Authority. The purchase agreement utilized must specifically include the item or service to be
purchased by Authority.
(b)
The General Manager is authorized to enter into contracts greater than $150,000
for the purchase of goods and services available through a cooperative purchasing agreement
provided: (a) goods and services to be purchased were approved in the budget, and (b) the
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cooperative purchasing agreement being utilized was awarded as a result of a competitive pricing
procedure procurement (bid or negotiated) containing a public agency clause.
Section 4.04.150160 Contracts for Goods and Services with Government Agencies,
Nonprofits and Others
(a)
The General Manager may enter into contracts for goods and services with any
federal, state or local agency, any nonprofit agency qualified under Section 501(c)(3) of the
Internal Revenue Code, any public educational institution, including program services
established and supervised by any federal, state or local agency, without observing the
competitive bidding provisions of this chapter provided that all of the following conditions are
met:
1.

The contract does not exceed $250,000 per year, except that any contract having
an expenditure of greater than $150,000 shall be awarded by the Board;

2.

The agency agrees to direct supervision of the workers or employees;

3.

The agency agrees to provide workers’ compensation insurance for the workers or
employees;

4.

The agency agrees to indemnify, protect, defend and hold the Authority harmless
against any and all claims alleged to be caused or caused by any act or omission
of the agency’s worker or employee.

(b)
Many governmental, non-profit and educational institutions provide job training,
work furlough, educational and similar human service programs that make goods and services
available at a competitive cost while also furthering the public welfare. This section is intended
to provide an expedient method for Authority participation in such programs and is not intended
to limit the exemption of Section 4.04.060, subdivision (b), 2, for services provided directly by a
government agency.
Section 4.04.160170 Procedures for Professional and Technical Services
(a)
Unless otherwise provided in this Chapter, the Authority’s selection of the
architects, landscape architects, professional engineers, environmental consultants, land
surveyors, and construction managers, construction and materials inspectors or testers,
appraisers, accountants, auditors, economists, lobbyists, computer programmers, information
technology consultants, management consultants, security consultants, geologists, biologists,
chemists, and similar scientific, professional and technical service providers shall be in
accordance with the provisions of this Section and on the basis of professional qualifications and
competence to perform the particular services required and at fair and reasonable prices to the
Authority.
(b)
Any department may establish a list or lists of pre-qualified service providers for
award of contracts on a rotational, as-needed basis. A list shall be established after public
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advertisement of solicitation of statements of qualification; once established a list shall be valid
for a period not to exceed five years. The department head may remove from a list any service
provider that no longer meets the qualifications or has violated the Authority’s procurement or
contract requirements.
(c)
When a service contract has a value of $10,000 or less, the General Manager may
award a contract to a provider selected from a rotational as-needed list established pursuant to
subdivision (b), or from the open market. The solicitation of proposals and responses may be
made by any commercially acceptable form of communication. The General Manager may
negotiate prior to award of a contract in the best interest of the Authority.
(d)
When a service contract has a value greater than $10,000 and not more than
$50,000 the General Manager may award a contract to a provider selected from a rotational asneeded list established pursuant to subdivision (b), or by soliciting no fewer than three qualified
vendors from the open market. The solicitation of proposal may be made by any commercially
acceptable form of communication, including publication, but responses shall be in writing.
Unless the General Manager selects a provider from an established rotational as-needed list, the
General Manager will determine the selected provider based on responses to a solicitation,
however, the General Manager may reject all proposals. If all proposals are rejected, the General
Manager will follow the procedures of this subdivision for any subsequent selection. The
General Manager may negotiate prior to award of a contract in the best interests of the Authority.
(e)
When a professional service contract has a value greater than $50,000 the
awarding authority may award a contract to a qualified provider that has submitted a written
proposal in response to a request for written proposals. Proposals shall be solicited through
public advertisement. Alternatively, the General Manager may solicit proposals from a short list
of pre-qualified providers. The short list of pre-qualified providers may be developed based
upon responses to requests for qualifications solicited through public advertisement; provided,
however, in determining selected providers invited to submit a proposal the General Manager
shall endeavor to assure participation opportunities among all similarly qualified providers,
including providers without previous Water Authority service history. The method for
evaluating, ranking and selecting proposals, or for establishing the short list of pre-qualified
providers shall be stated in the request for proposals or request for qualifications. The General
Manager may negotiate with the top ranked firm and recommend award of a contract to the
Board for the most qualified firm or individual to perform the service and which best meets the
needs of the Authority.
(f)
If no proposals are received in response to a solicitation, the General Manager
may negotiate a contract with any qualified service provider.
(g)
If a contract let pursuant to the provisions of this chapter is terminated because of
breach, the Authority may complete the work by negotiated contract with any qualified service
provider.
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Section 4.04.180
Sheltered Market Program Solicitation for Proposals and Award of
Contracts for Professional and Technical Services Valued at Greater Than $50,000 and Up
to $150,000
(a)
Professional and Technical Services shall comply with advertising, proposal, and
award procedures under this chapter. In addition, in furtherance of the SCOOP Program and as
provided herein, the General Manager may utilize a Sheltered Market Program for services
valued at greater than $50,000 and up to $150,000 which provides that selected procurement
opportunities are designated, before solicitation, for competition among registered, certified,
small businesses only. There must be at least three registered, certified, small businesses that can
provide the needed services or goods for a Sheltered Market procurement process.
(b)
Professional or technical services with a value of greater than $50,000 and up to
$150,000 may be awarded through a competitive negotiated process open only to registered,
certified, small businesses which are licensed and qualified to perform the work in accordance
with Section 4.04.170.
(c)
If there are no proposals which meet the necessary qualifications and experience,
the competitive negotiated process shall follow the advertising, bid and award procedures under
Section 4.04.170.
(d)
Nothing in this Section shall limit the General Manager’s right to reject all
proposals if it is in the best interest of the Authority. If all proposals are rejected the process
shall be reopened to all and bid in accordance with this chapter.
(e)
As long as the original value of the contract is $150,000 or less as determined at
the time of contract award, any future amendments increasing the value of that contract will not
render the award or contract invalid.
Section 4.04.170190 Procedures for Other Services
Maintenance services not covered under chapter 4.08 and services not covered under
section 4.04.160170 of this chapter shall be procured either by informal or formal bidding
procedures as set forth in sections 4.04.080, and 4.04.090 and 4.04.100 of this chapter.
Section 4.04.180200 Procedures for Bid Protests
(a)
Protests by unsuccessful proposers or bidders shall be submitted to the Authority
department where bids or proposals were submitted and to the protested bidder setting forth in
detail the grounds for such protest.
(b)
Protests shall be submitted to the Authority and the protested bidder no later than
10 calendar days after the date of the announcement of selection.
(c)

All protests shall be in writing and must include the following information:
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1.

The name, address and telephone number of the protestor;

2.

The signature of the protestor or protestor’s representative;

3.

The solicitation, bid or contract number;

4.

A detailed statement of all legal and factual grounds for the protest;

5.

All documentation supporting the protestor’s grounds for the protest;

6.

The form of relief requested and the legal basis for such relief.

(d)
If a valid protest is timely filed the Authority shall investigate or cause to be
investigated the bid protest.
(e)
The protested bidder shall have 5 calendar days to respond to the protesting
bidder and to the Authority and to provide any information requested by the Authority.
(f)
The awarding authority will rule on the bid protest. The decision of the awarding
authority is final, except for the possibility of judicial review. The awarding authority may hold
a hearing among interested parties prior to the determination of the protest. If the Board is the
awarding authority, the General Manager may make a recommendation to the Board regarding
the bid protest.
Section 4.04.190210 Collusion with Bidder
Any employee of the Authority shall be deemed guilty of malfeasance and shall be
disciplined in accordance with Authority personnel rules and regulations for engaging in
any of the following activities:
(a)
Aiding or assisting a bidder in securing a contract to furnish supplies,
materials, equipment or contractual services at a higher price than that proposed by any
other bidder;
(b)

Favoring one bidder over another by giving or withholding information;

(c)
Willfully misleading any bidder in regard to any matter relevant to the
competitive bidding process or the character of the materials or supplies called for by the
contract;
(d)
Knowingly accepting commodities of a quality inferior to those called for
by the contract contrary to the best interest of the Authority;
(e)
Knowingly certifying to a greater amount of service or work performed
than has actually been performed;
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(f)
Knowingly certifying to the receipt of an amount or different kind of
materials, supplies or equipment than have actually been received.
Section 4.04.200220 Supplemental Regulations
The General Manager may issue written supplemental regulations for the making and
administration of contracts. Such supplemental regulations shall be approved by the General
Counsel and shall not be inconsistent with the provisions of this chapter.
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Exhibit D to Ordinance 2012-___
Chapter 4.08
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Section 4.08.010
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Section 4.08.030
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Section 4.08.050060
Section 4.08.060070
Section 4.08.070080
Section 4.08.080090
Section 4.08.090100
Section 4.08.100110

General Authorization
Procedures
Authority to Contract
Bid and Contract Requirements
Sheltered Market Program Solicitation of Bids and Award of Public
Works Contracts Valued at Greater Than $10,000 and Up To
$150,000
Required Security for Performance and Payment
Project Labor Agreements
General Requirements Contracts
Design-Build Contracts
Supplemental Regulations
Exemptions

Section 4.08.010

General Authorization

(a)
The Authority may construct, reconstruct or erect works, facilities and
improvements necessary or convenient for the purposes of the Authority by contract or by its
own forces.
(b)
The Authority may keep, operate or maintain its works, facilities and
improvements by contract or by its own forces.
(c)

The Authority may landscape its property and grounds by contract or by its own

forces.
(d)
The Authority may acquire works, facilities and improvements necessary or
convenient for the purposes of the Authority.
(e)
The Authority may determine to contract for one or more items or units of work
or may contract for all items and units of work under a single contract. Such a determination
shall be made before publication of a notice inviting bids.
(f)
In furtherance of the Authority’s Small Contractor Outreach and Opportunities
Program and as provided in section 4.08.050, the General Manager may utilize a Sheltered
Market Program which provides that selected public works procurement opportunities are
designated, before solicitation, for competition among registered, certified, small businesses
only. There must be at least three registered, certified, small businesses that can provide the
needed services for a Sheltered Market procurement process.
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Section 4.08.020

Procedures

(a)
Contracts for construction, reconstruction or erection of works, facilities and
improvements, in excess of fifty thousand dollars as estimated by the General Manager, shall be
awarded to the lowest responsible bidder submitting a timely, responsive bid after competitive
bidding, except in an emergency declared by Board. When the estimated contract exceeds ten
thousand dollars and does not exceed fifty thousand dollars, the General Manager may award a
contract after seeking a minimum of three quotations, either written or oral, which permit prices
and other terms to be compared. When the estimated contract does not exceed ten thousand
dollars, the General Manager may award a contract after such negotiation as the General
Manager deems appropriate.
(b)
Contracts for maintenance of works, facilities and improvements, in excess of
fifty thousand dollars as estimated by the General Manager shall be awarded to the lowest
responsible bidder submitting a timely, responsive bid after competitive bidding, except in an
emergency declared by Board. When the estimated contract exceeds ten thousand dollars and
does not exceed fifty thousand dollars, the General Manager may award a contract after seeking
a minimum of three quotations, either written or oral, which permit prices and other terms to be
compared. When the estimated contract does not exceed ten thousand dollars, the General
Manager may award a contract after such negotiation as the General Manager deems appropriate.
Maintenance includes, without limitation, repairs that are expected at intervals of five or fewer
years. Maintenance does not include refuse removal.
(c)
Contracts for landscaping of Authority property or grounds may be awarded after
competitive negotiations following the solicitation of requests for proposals, when not included
as a part of a construction or maintenance contract. Landscaping contracts for the abatement of
weed from Authority rights-of-way in excess of fifty thousand dollars as estimated by the
General Manager, shall be awarded to the lowest responsible bidder submitting a timely,
responsive bid after competitive bidding.
(d)
The Authority may acquire works, facilities and improvements, necessary and
convenient to the purposes of the Authority upon such terms and conditions as the Board deems
appropriate.
(e)
If no bids or quotations are received in response to an invitation for competitive
bids or quotations, a contract may be negotiated with any qualified person.
(f)
If a contract let pursuant to the provisions of this Chapter is terminated because of
breach by the contractor, the Authority may complete the project by negotiated contract with any
qualified person.
(g)
If two or more bids of responsive responsible bidders are the same and lowest, the
Authority may accept the one it chooses or may negotiate a contract with any of the low bidders.
(h)
If the apparent successful bidder fails to meet deadlines for submitting required
bond and insurance documents, or other documents required by the notice inviting bids or
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instructions to bidders, the Authority may award a contract to the next lowest bidder meeting all
requirements.
(i)
Nothing in this section shall be construed to limit the power of the Authority to
perform work by its own forces.
Section 4.08.030

Authority to Contract

(a)
The Board is the awarding authority for contracts in an amount in excess of
$150,000, except as otherwise provided in this chapter. Unless otherwise determined by the Board
at the time of award, a contract awarded by the Board may be executed by the Chair or Vice-Chair
in the absence of the Chair or may be executed by the General Manager. The signature of the Chair
or Vice-Chair may be attested by the Secretary. The signature of any officer or authorized
employee may be attested by the Clerk of the Board. Unless otherwise required by law other than
this paragraph, the lack of attestation shall not affect the validity of a duly executed contract.
(b)
The General Manager is the awarding authority for contracts in an amount of
$150,000 or less, and may execute such contracts.
(c)
In an emergency, the General Manager may award and execute contracts without
regard to the limits of this section or of section 4.08.020 provided that the work, facility or
improvement is of an urgent nature, directly and immediately required by the emergency. The
General Manager shall report to the Board not later than seven (7) days after the emergency
action or at its next regularly scheduled meeting, if that meeting will occur not later than fourteen
(14) days after the action, the details of the emergency and reasons justifying the actions taken. Any
contract in excess of $500,000 issued pursuant to this subsection (c) is subject to ratification by the
Board at its first regular meeting following the onset of the emergency. An emergency is defined as
a sudden, unexpected occurrence that poses a clear and imminent danger, requiring immediate
action to prevent and mitigate the loss or impairment of life, health, property or essential public
services.
(d)
In furtherance of the Authority’s pipeline inspection program and to maintain
system reliability, the General Manager may award and execute contracts without regard to the
limits of this section or of section 4.08.020 for work either: (1) during the period of the
Authority’s annual pipeline shutdown to repair or correct a condition discovered during the
shutdown, or (2) repair or relining work to an area of pipeline at which the Authority’s electronic
pipeline monitoring system indicates a condition requiring an urgent response. The General
Manager shall report to the Board not later than seven (7) days after the discovery of the
condition requiring repair or correction or at its next regularly scheduled meeting, if that meeting
will occur not later than fourteen (14) days after the action, the details of the condition and of the
repair or corrective action. Any contract in excess of $500,000 issued pursuant to this subsection
(d) is subject to ratification by the Board at its first regular meeting following the discovery of the
condition.
(e)
The General Manager is authorized to issue changes, modifications or amendments
to contracts, as follows:
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1.

When the original contract amount is more than $150,000 modifications may be
issued up to a cumulative total of $150,000 or 10% of the original contract
amount, whichever is greater, except that the cumulative sum of all modifications
which have not been previously approved by the Board may not exceed $500,000.

2.

When the cumulative sum of modifications to a contract would exceed the limits in
paragraph 1 above, a report of such modifications will be presented to the Board
at its next meeting. Upon acceptance of the modifications by the Board, the General
Manager shall have additional authorization to issue modifications as if the original
contract amount were the total of the original amount and all accepted modifications.

3.

When the accumulated contract amount is $150,000 and above, a report will be
presented to the Board documenting all modifications to the contract as part of the
project acceptance, prior to the filing of a notice of completion.

Section 4.08.040

Bid and Contract Requirements

(a)
Nothing in this chapter shall be construed to relieve bidders, contractors and the
Authority from compliance with provisions of the California Public Contract Code applicable to
public entities including the Authority and to public works contracts generally, including public
works contracts of the Authority.
(b)
Notices inviting bids shall be published at least 14 calendar days before the date set
for opening of bids. The General Manager may provide additional notice as may be appropriate.
Notices shall comply with the Small Contractor Outreach and Opportunities Program established
pursuant to this Code.
(c)
To be eligible for consideration bids must comply with the following
requirements:
1.

Bids shall be presented under sealed cover.

2.

Bids shall be submitted to the Authority, at the specified location, at or before the
closing deadline stated in the notice inviting bids. Bids received after the closing
deadline shall be returned unopened to the sender if a return address is stated on
the cover, otherwise the bid shall be discarded.

3.

Bids shall be accompanied by a bidder’s security as required by Section
4.08.050060.

4.

Bids shall conform to the requirements stated in the notice inviting bids, the
instructions to bidders and any supplemental instructions or addenda issued by the
Authority. However, the Authority may waive immaterial defects and
irregularities when it determines that such a waiver is in the best interests of the
Authority.
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(d)
Bids will be opened and made public at the time and place specified in the notice
inviting bids.
(e)
All contracts shall be in writing. All changes, modifications, amendments or
novations of contracts shall be in writing. The Authority shall not be bound by any contract,
change order, modification, amendment or novation that is not first executed by a duly
authorized officer or employee of the Authority.
(f)

Protests of a bid shall be made according to the following procedures:

1.

Protests by unsuccessful bidders shall be delivered to the Authority department
designated for receipt of the bids and to the protested bidder no later than 10
calendar days after the date of the bid opening.

2.

Protests shall be in writing signed by the protestor or the protestor’s authorized
representative and include the following information:
(A)

The name, address and telephone number of the protestor;

(B)

The solicitation, bid or contract number;

(C)

A detailed statement of all legal and factual grounds for the protest; all
documentation supporting the protestor’s grounds for the protest; the form
of relief requested and the legal basis for such relief.

3.

A protest that is not timely filed or that does not contain the required information
may be summarily rejected. Upon timely filing of a protest that contains the
required information the Authority shall notify the protested bidder and may
investigate the bid protest.

4.

The protested bidder shall have five calendar days from the date the Authority
delivers notice of the filing of the protest to respond to the protest. The response
shall be in writing, signed by the bidder or the bidder’s designated representative,
and delivered to the Authority. The bidder shall also mail or otherwise deliver a
copy of the response to the protestor within the five-day period.

5.

Unless requested by the Authority, neither the protestor nor the bidder shall
submit additional written material. If additional information is requested, the
party from whom it is requested shall deliver the information to the Authority and
the other party by the date specified by the Authority.

6.

The awarding authority will rule on the bid protest. The decision of the awarding
authority is final, except for the possibility of judicial review. If the General
Manager is the awarding authority, the manager may hold a hearing among
interested parties prior to the determination of the protest, or may determine the
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protest based on the written submissions. If the Board is the awarding authority,
the bid protest will be determined at a public meeting. The General Manager or
General Counsel, or both, may make a recommendation regarding the bid protest.
The Engineering and Operations Committee may consider the protest based on
the written information provided by the parties, the recommendations of the
General Manager and General Counsel, and oral presentations at the meeting at
which the protest is considered. The Engineering and Operations Committee
may, upon advance request by a party, permit submission of further written
information or argument, provided however, that if submission of additional
written information or argument is permitted, the committee shall permit the other
party to file a response. The meeting to consider a protest may be continued to
permit the submission of additional written information or as deemed appropriate
by the presiding officer or the committee. The protest shall be decided by the
Board upon recommendation of the Engineering and Operations Committee and
the evidence presented to the committee.
Section 4.08.050
Sheltered Market Program Solicitation of Bids and Award of Public
Works Contracts Valued at Greater Than $10,000 and Up To $150,000
(a)
All public works contracts shall be advertised, bid, and awarded in accordance
with this chapter. In addition, in furtherance of the SCOOP Program and in accordance with this
section, the General Manager may utilize a Sheltered Market Program for public works projects
valued at $150,000 or less which provides that selected procurement opportunities are
designated, before solicitation, for competition among registered, certified, small businesses
only. There must be at least three registered, certified, small businesses that can provide the
needed services or goods for a Sheltered Market procurement process.
(b)
Public works contracts valued at greater than $10,000 and up to $150,000 may be
awarded through a competitive bid process open only to registered, certified, small businesses
which are licensed and qualified to perform the work, unless there are no registered, certified,
small businesses which have the requisite licenses or qualifications for the contract, in which
case the competitive bid process will be open to all and advertised, bid, and awarded under this
chapter.
(c)
The lowest, responsible and responsive bidder shall be awarded the public works
contract. If there are no responsible bids, the competitive bid process shall follow the
advertising, bid and award procedures under this chapter.
(d)
Nothing in this Section shall limit the General Manager’s right to reject all bids if
all bids received for a particular project exceed the Engineer’s estimate for that project. If all
bids are rejected the process shall be reopened to all and bid in accordance with this chapter.
(e)
As long as the original value of a Sheltered Market Program public works
contract as determined at bid opening is $150,000 or less any future amendments increasing the
value of that contract will not render the bidding or award invalid.
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Section 4.08.050060 Required Security for Performance and Payment
(a)
All bids exceeding $50,000 shall be secured in an amount of ten percent of the bid
amount by one of the following: cash, a cashier’s check made payable to the Authority, a
certified check made payable to the Authority, a bidder’s bond made payable to the Authority
and executed by an admitted surety insurer authorized to do business in California, unless
otherwise specified by statute.
(b)
Every original contractor on a contract equal to or exceeding $25,000 shall
provide a payment bond in the amount of 100% approved by the Authority. In order to be
approved, the payment bond must comply with the requirements of this subsection and
applicable law, including the provisions of the California Civil Code relating to payment bonds
for public works. The payment bond shall be in the form of a bond and not a deposit in lieu of a
bond. The bond shall be executed by an admitted surety insurer authorized to do business in
California, unless otherwise specified by statute. The bond shall be in a sum equal to 100% of
the total amount payable by the contract.
(c)
Except as provided herein, Eevery contract equal to or exceeding $25,000 shall be
accompanied by a performance bond approved by the Authority. The performance bond shall be
executed by an admitted surety insurer authorized to do business in California, meet other
requirements of the Authority as set forth in the contract, and comply with the requirements of
this subsection, unless otherwise required by statute. Where in the best interest of the Authority,
Tthe performance bond amount may be set by the Authority based upon adjustable scale, but
shall not exceed shall be in a sum equal to 100% of the total amount payable by the contract.
(d)
The General Manager is delegated the authority to make estimates and approve
progress payments, but such payments shall not be made in excess of 9095 percent of the portion of
actual work completed, plus a like percentage of a value of any material under Authority control and
unused. If a finding is made that the project is complex and retention of greater than five percent
must be withheld, then payments shall not be made in excess of 90 percent of the portion of the
actual work completed plus a like percentage of a value of any material under Authority control and
unused. At any time after 50 percent of the work has been completed, if the General Manager finds
that satisfactory progress is being made, the amount of any remaining progress payments may be
increased to a greater percentage up to 100 percent for actual work completed.
(e)
The General Manager may require payment and performance bond for
maintenance or other contracts, not otherwise subject to the provisions of this section, in such
amounts as is reasonably necessary to protect the best interests of the Authority. The bond forms
and amounts shall be described in the notice inviting bids. Bonds shall be executed by an
admitted surety insurer authorized to do business in California.
Section 4.08.060070 Project Labor Agreements
A contract subject to this chapter in an amount of $100 million or greater may include a
requirement for a project labor agreement. Before issuing procurement documents for a contract in
an amount of $100 million or greater, the General Manager shall obtain a determination by the
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Board whether a project labor agreement is a requirement of the contract. If the Board determines
that a project labor agreement is a requirement of the contract, the requirement shall be included in
the procurement documents and contract.
Section 4.08.070080 General Requirements Contracts
(a)
General Requirements Contracts are contracts for the construction, reconstruction,
erection, maintenance or landscaping of Authority works, facilities, improvements, property or
grounds that contain a unit price book of detailed specifications and unit prices for typical tasks
or items of work. Specific construction projects are not contemplated or authorized at the time
of contract award. Instead, work is authorized by separate job orders specifying and directing
the performance of work under the General Requirements Contract. A contractor under a
General Requirements Contract is not guaranteed any particular amount of work under the
contract.
(b)
The General Manager may authorize use of General Requirements Contracts not
to exceed an annual amount of five hundred thousand dollars each and one million dollars
cumulatively. General Requirements Contracts may be let according to the procedures of
subsection (c) or subsection (d).
(c)
General Requirements Contracts may be let to lowest responsive responsible
bidder under procedures established by Section 4.08.040 and on specifications that provide for
unit-cost terms for all labor, material, and equipment necessary to perform all work contemplated
for individual job orders. General Requirements Contracts let under this subsection shall not
exceed a term of two years in duration. If a General Requirements Contract is awarded for a
term less than two years, one or more extensions may be awarded but the entire term of the
contract, including extensions, may not exceed two years.
(d)
General Requirements Contracts may be let to more than one contractor that is
either a small local contractor or a contractor that has not previously performed work for the
Authority. The specifications for such contracts provide for unit-cost terms for all labor,
material, and equipment necessary to perform all work contemplated for individual job orders
and the cost for each unit shall be determined according to the lowest responses for units or items
of work submitted pursuant to a notice inviting proposals published according to the procedures
established by Section 4.08.040. Following the submission of responses the General Manager
shall establish the terms of a General Requirements Contract and may enter into the contract with
more than one qualified contractor. Job orders under a General Requirements Contract made
under this subsection shall be issued to contractors by rotation or other fair and equitable system
developed by the General Manager. General Requirements Contracts let under this subsection
shall not exceed a term of three years in duration. If a General Requirements Contract is
awarded for a term less than three years, one or more extensions may be awarded but the entire
term of the contract, including extensions, may not exceed three years.
(e)
General Requirements Contracts shall be awarded by the Board or General
Manager as provided in Section 4.08.030.

Chapter 4.08
Page 8 of 13
Page 84 of 450

(f)
Following award of a General Requirements Contract, the General Manager may
thereafter identify and issue job orders under the General Requirements Contract. An individual
job order may not exceed the sum of $50,000, except in the case of an emergency.
(g)
General Requirements Contracts shall be subject to the provisions of Sections
4.08.040 and 4.08.050060, except that bidder’s bonds may be waived on contracts let according
to subsection (d) of this section.
Section 4.08.080090 Design-Build Contracts
(a)

For the purposes of this Section, the following definitions apply:

“Design-Build” means a public works contract procurement method in which both the design
and construction of a project are procured from a single entity.
“Design-Build Entity” means a partnership, corporation, or other legal entity that is able to
provide appropriately licensed contracting, architectural, and engineering services as needed.
“Design-Build Entity Member” includes any person who provides licensed contracting,
architectural, or engineering services.
(b)
The Authority may enter into Design-Build contracts according to the provisions
of this Section.
(c)
Before procuring a Design-Build contract, the General Manager shall prepare a
request for proposal setting forth the scope of the project that may include, but is not limited to,
the size, type, and desired design character of the works, improvements, facilities, buildings and
site, and performance specifications. The performance specifications shall describe the quality
of construction materials, assemblies, and other information deemed necessary to adequately
describe the Authority’s needs. The performance specifications shall be prepared under the
direction of the Director of Engineering or Director of Operations and Maintenance, as
appropriate, and approved by the Board.
(d)
The Authority may establish a competitive prequalification and selection process
for Design-Build Entities that specifies the prequalification criteria, as well as recommends the
manner in which the winning entity will be selected. Nothing in this Section precludes a DesignBuild contract from being awarded to a sole source, if, in advance of the contract, the General
Manager certifies in writing the sole source status of the provider.
(e)
Prequalification may be limited to consideration of all or any of the following
criteria supplied by a Design-Build Entity:
1.

Possession of all required licenses, registration, and credentials in good standing
that are required to design and construct the project.
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2.

Submission of documentation establishing that the Design-Build Entity Members
have completed, or demonstrated the capability to complete projects of similar
size, scope, building type, or complexity, and that proposed key personnel have
sufficient experience and training to competently manage and complete the design
and construction of the project.

3.

Submission of a proposed project management plan establishing that the DesignBuild Entity has the experience, competence, and capacity needed to effectively
complete the project.

4.

Submission of evidence establishing that the Design-Build Entity has the capacity
to obtain all required payment and performance bonding, liability insurance, and
errors and omissions insurance, as well as a financial statement assuring the
Authority that the Design-Build Entity has the capacity to complete the project.

5.

Provision of a declaration that the applying members of the Design-Build Entity
have not had a surety company finish work on any project within the past five
years.

6.

Provision of a declaration providing detail for the past five years concerning all of
the following:
(A)
Civil or criminal violations of the Occupational Safety and Health Act
against any member of the Design-Build Entity.
(B)
Civil or criminal violations of the Contractors’ State License Law against
any member of the Design-Build Entity.
(C)
Any conviction of any member of the Design-Build Entity of submitting a
false or fraudulent claim to a public agency.
(D)
Civil or criminal violations of federal or state law governing the payment
of wages, benefits, or personal income tax withholding, or of Federal Insurance
Contributions Act (FICA) withholding requirements, state disability insurance
withholding, or unemployment insurance payment requirements against any
member of the Design-Build Entity. For purposes of Section 22.3305(f)(4), only
violations by a Design-Build Entity Member, as an employer shall be deemed
applicable, unless it is shown that the Design-Build Entity Member, in his or her
capacity as an employer, had knowledge of a subcontractor’s violations or failed
to comply with the conditions set forth in Section 1775(b) of the State Labor
Code.
(E)
Civil or criminal violations of federal or state law against any DesignBuild Entity Member governing equal opportunity employment, contracting or
subcontracting.

Chapter 4.08
Page 10 of 13
Page 86 of 450

7.

Provision of a declaration that the Design-Build Entity will comply with all other
provisions of law applicable to the project. The declaration shall state that
reasonable diligence has been used in its preparation and that it is true and
complete to the best of the signer’s knowledge.

(f)
The Design-Build Entity shall provide documentation of its subcontractor and
employment outreach program to all subcontractors in the required disciplines of the project.
(g)
The Authority shall select one of the following methods as the process to be used
for the selection of the winning entity:
1.

A Design-Build competition based on performance, specifications, and criteria set
forth by the Authority in the request for proposals. Criteria used in this form of
evaluation of proposals may include, but not be limited to, items such as proposed
design approach, initial and/or life-cycle costs, project features, financing, quality,
capacity, schedule, and operational and functional performance of the facility.
However, any criteria and methods used to evaluate proposals shall be limited to
those contained in the request for Design-Build proposals. Any architectural
firms, engineering firms, specialty consultants, or individuals retained by the
Authority to assist in the development of criteria or preparation of the request for
proposals shall not be eligible to participate in the competition with any DesignBuild Entity. Award shall be made to the Design-Build Entity whose proposal is
judged as providing best value meeting the interests of the Authority and meeting
the objectives of the project.

2.

A competition based on program requirements, performance specifications, and a
preliminary design or combination thereof set forth by the Authority in the request
for proposals. Limited drawings and specifications detailing the requirements of
the project may accompany the request for proposals. The Authority shall
establish technical criteria and methodology, including price, to evaluate
proposals and shall describe the criteria and methodology of evaluation and
selection in the request for Design-Build proposals. Any architectural firms,
engineering firms, specialty consultants, or individuals retained by the Authority
to assist in the preparation of the preliminary design or request for proposals shall
not be eligible to participate in the competition with any Design-Build Entity.
Award shall be made to the Design-Build Entity on the basis of the technical
criteria and methodology, including price, whose proposal is judged as providing
best value in meeting the interests of the Authority and meeting the objectives of
the project.

3.

A Design-Build competition based on program requirements and a detailed scope
of work, including any preliminary design drawings and specifications set forth
by the Authority in the request for proposals. Any architectural firms,
engineering firms, specialty consultants, or individuals retained by the Authority
to assist in the preparation of the preliminary design or request for proposals shall
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not be eligible to participate in the competition with any Design-Build Entity.
Award shall be made on the basis of the lowest responsible and reliable bid.
4.

A sole source award if a Design-Build Entity Member is also the owner of real
property that will be acquired by the Authority as a part of the project.

(h)
The Authority recognizes that the Design-Build Entity is charged with performing
both design and construction. Because a Design-Build contract may be awarded prior to the
completion of the design, it is often impracticable for the Design-Build Entity to list all
subcontractors at the time of the award. It is the intent of the Authority to establish a clear
process for the selection and award of subcontracts entered into pursuant to this Section in a
manner that retains protection for subcontractors while enabling Design-Build project to be
administered in an efficient fashion. All of the following requirements shall apply to
subcontractors, licensed by the state, that are employed on Design-Build projects undertaken
pursuant to this Section.
1.

The Design-Build Entity in each Design-Build proposal shall specify the
construction trades or types of subcontractors that may be named as members of
the Design-Build Entity at the time of award. In selecting the trades that may be
identified as members of the Design-Build Entity, the Design-Build Entity shall
identify the trades deemed essential in the design considerations of the project.
All subcontractors that are listed at the time of award shall be afforded the
protection of all applicable laws.

2.

All subcontracts that were not listed by the Design-Build Entity at the time of
award in accordance with paragraph 1 shall be performed and awarded by the
Design-Build Entity, in accordance with a bidding process set forth in the DesignBuild package.

(i)
Notwithstanding anything in this section to the contrary, the Authority may enter
into a Design Build contract with a person or entity with whom the Water Authority has or will
enter into a long term Water Purchase Agreement for facilitating the production, transmission or
delivery of water.
Section 4.08.090100 Supplemental Regulations
The General Manager may issue written supplemental regulations for the making and
administration of contracts. Such supplemental regulations shall be subject to approval by the
General Counsel for consistency with the provisions of this Chapter and applicable law.
Section 4.08.100110 Exemptions
(a)
The procedures and requirements of this chapter shall extend only to contracts of
the type enumerated in this chapter.
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(b)
Notwithstanding anything in this chapter to the contrary, the General Manager
may enter into contracts with a federal, state or local agency, including public educational
institutions, for the performance of landscaping, refuse removal, and surface maintenance of
Authority rights-of-way through labor provided by inmates, community service workers,
students and other persons under work programs established and supervised by the federal, state
or local agency provided that:
1.

The contract does not exceed $250,000 per year;

2.

The agency agrees to permit supervision of the workers by Authority personnel;

3.

The agency agrees to defend, indemnify and hold harmless the Authority against
all claims caused or alleged to be causes by any act or omission of the agency or
of any worker provided by the agency;

4.

The agency agrees to provide workers’ compensation coverage for the workers;
and

5.

The General Manager determines that the cost to the Authority is not estimated to
exceed the cost of similar work obtained by a contract made in accordance with
the provisions of this chapter.
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Exhibit E to Ordinance 2012-___

Chapter 7.08
Surplus Property
Section 7.08.010
Section 7.08.020
Section 7.08.030
Section 7.08.040
Section 7.08.050
Section 7.08.060
Section 7.08.070
Section 7.08.080
Section 7.08.090
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Section 7.08.010

General Authorization

(a)
The General Manager may dispose of surplus property pursuant to the provisions
of this chapter.
(b)
The Board reserves the right to lease, sell or otherwise dispose of any property of
the Authority for the Authority’s benefit and without any requirement for a declaration that the
property is surplus property. Any such lease, sale or other disposition shall be upon terms and
conditions as the Board determines are in the best interest of the Authority.
(c)
Surplus personal property is property of the Authority that the General Manager
has determined meets both of the following tests:
1.

Is obsolete, or has been fully depreciated, or is scheduled for replacement
pursuant to a replacement schedule approved by the General Manager, or is no
longer necessary for Authority purposes, and

2.

Has more than a de minimus potential resale value.

Personal property that has de minimus potential resale value or residual value merely as
scrap or recyclable material may be disposed of in any manner the General Manager deems
appropriate.
(d)
Surplus real property is property of the Authority that the Board has determined,
by resolution, is no longer necessary for Authority purposes. For purposes of this chapter, real
property includes, without limitation, land, buildings, fixtures and improvements. Fixtures that
may be severed from real property may be disposed of as surplus personal property.
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Section 7.08.020

Conveyance of Surplus Real Property

(a)
Except as provided in subdivisions (b) or (c), surplus real property shall be sold
for fair market value.
(b)
If the surplus property is right of way and the Authority’s interest in the surplus
real property is an easement, the Authority will quitclaim its interest to the owner of the
underlying fee for the consideration, if any, paid by the Authority at the time it acquired its
interest. The quitclaim may reserve or except any rights or interests previously conveyed to
other public agencies or public utilities.
(c)
If the surplus property is right of way and the Authority’s interest in the surplus
real property is a fee or other estate in land, the General Manager may offer to convey the
surplus property to the owner or owners of the adjoining parcel or parcels. If an entire width of
right of way is determined to be surplus and the owners of the adjoining land on opposite sides of
the right of way are different, the offer of conveyance will be from the boundary of the adjoining
parcel to the centerline of the right of way unless the General Manager determines that a
different offer is more appropriate under the circumstances. The General Manager may convey
the property on such terms and conditions as the General Manager deems is reasonable under the
circumstances. The deed may reserve or except any rights or interests previously conveyed to
other public agencies or public utilities.
(d)
Except as provided in subdivisions (b) and (c), and subject to state statutory
requirements to offer surplus real property to public agencies for certain public purposes, the
General Manager shall market surplus property in a manner designed to obtain the highest price
and best terms, including, without limitation, competitive negotiation or sealed bids. Before
marketing surplus real property to the general public or other public agencies, the General
Manager shall offer the property for purchase by Authority member agencies.
Section 7.08.030

Appraisals

Before marketing property pursuant to subdivision (d) of Section 7.08.020, the General
Manager shall obtain an appraisal. If the property value is estimated to be $25,000 or less, the
appraisal may be performed by qualified Authority employees. All other appraisals will be
performed by a qualified independent real estate appraiser approved by the Director of
Engineering. Appraisals shall be subject to approval by the General Manager and General
Counsel upon a recommendation by the Director of Engineering.
Section 7.08.040

Acceptance of Offers to Purchase Surplus Real Property

The General Manager, after consultation with the General Counsel, may accept a bid or
offer to purchase property marketed pursuant to subdivision (d) of Section 7.08.020 if the bid or
offer is not less than ninety percent of the value determined by the approved appraisal performed
Chapter 7.08
Page 2 of 5
Page 91 of 450

pursuant to Section 7.08.030. All other bids or offers shall be subject to acceptance by the
Board.
Section 7.08.050

Execution of Documents

The General Manager may execute all documents approved by the General Counsel
necessary or convenient to convey surplus property pursuant to this chapter.
Section 7.08.060

Conveyance of Surplus Personal Property

(a)
Except as provided in subdivisions (b) or (c), or in Section 7.08.080, surplus
personal property shall be sold to the highest bidder responding to a request for sealed bids or at
a public auction, including, without limitation Internet auction services (such as e-Bay and
Public Surplus). Notice of sale or auction of surplus personal property shall be published in a
newspaper designated pursuant to Chapter 1, Section 1.08.050 any newspaper, or any
government website, or on the Authority's website, for no less than three consecutive days.
(b)
Before marketing surplus personal property to the general public or offering to
other public agencies, the General Manager may offer the property for purchase by Authority
member agencies. Surplus personal property may be sold to member agencies upon such price
and terms as the General Manager determines to be fair and reasonable under the circumstances,
or donated for a use that furthers an Authority purpose.
(c)
Before marketing surplus personal property to the general public, the General
Manager may offer the property for purchase by any public agency or any non-profit entity
exempt from federal income tax under 26 U.S.C. § 501(c)(3) that provides a public educational
or water related benefit. Surplus personal property may be sold pursuant to this subdivision upon
such price and terms as the General Manager determines to be fair and reasonable under the
circumstances, or donated for a use that furthers an Authority purpose.
(d)
All surplus personal property shall be sold or donated “as-is” without warranty
express or implied.
Section 7.08.070

Procedure for Public Sale

(a)
Surplus personal property may be sold to the highest bidder at a public auction
conducted by a licensed auctioneer or through participation in a cooperative auction of
government agencies. Surplus personal property may be sold to the highest bidder submitting a
sealed bid in response to a notice of sale by sealed bid or Internet auction sale. Trade-in of
surplus personal property may be utilized when procuring a similar type of personal property
where such trade-in is allowed by a seller.
(b)
Notice of sale by sealed bid shall be published in newspapers designated pursuant
to Section 1.08.050 any newspaper, on any government website, or on the Authority's website,
for not fewer than three consecutive days. Additional notice of sale by sealed bid may be given
in any manner the General Manager determines is appropriate. The notice shall describe the
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property offered for sale; the place, date and time for submittal of sealed bids, which date shall
be not less than five calendar days following the last date of publication of the notice; the
location where the property may be inspected; any special terms or conditions of sale; and the
place, date and time when the bids will be opened and tabulated. The General Manager may
accept the highest bid or may reject all bids, and at a later date hold another public sale by either
public auction or sealed bid.
(c)
Notice of sale by public auction shall be published in newspapers designated
pursuant to Section 1.08.050 any newspaper, on any government website, or on the Authority's
website, for not fewer than three consecutive days. The auction may be held on the day of the
last publication or such later day as specified in the notice. If the auction is part of a cooperative
auction, the notice given by or on behalf of the agency coordinating the auction will satisfy the
requirements of this subdivision and no additional notice is required. The property shall be sold
to the highest bidder, provided the bid exceeds the minimum bid price, if any.
(d)
If no bids are received in response to a notice of sale by sealed bid or at auction,
the General Manager may dispose of the surplus personal property in any manner including
without limitation donation to any public agency or charitable, tax-exempt organization or
disposal.
(e)
The General Manager shall keep a written record of surplus personal property
sold, donated or disposed of pursuant to this chapter. If the property was sold, the record shall
include the price or other consideration paid and the identity of the purchaser. If the property was
donated, the record shall include the identity of the donee.
Section 7.08.080

Incidental Sale of Low Value or Perishable Items

(a)
The General Manager may sell any item of surplus personal property by
incidental sale if the item is perishable or has an estimated value of less than $500.00.
(b)
For the purpose of this section the term "incidental sale" shall mean the sale at
price and other terms and conditions negotiated by the General Manager with any buyer without
first advertising such sale or calling for the receipt of bids.
Section 7.08.090

Property with Historic, Cultural or Educational Value

Personal property having historic, cultural or educational value may be donated to a
public agency, public library, public or private school, college or university, or non-profit public
benefit organization or entity.
Section 7.08.100

Authority Personnel Prohibited from Purchasing

Authority directors, officers, employees, agents or members of the immediate family of
an officer, employee or agent shall not purchase directly or indirectly Authority property sold or
otherwise disposed of pursuant to this chapter.
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Section 7.08.110

Supplemental Regulations

The General Manager may issue written supplemental regulations to implement the
provisions of this chapter. Such supplemental regulations shall be approved by the General
Counsel and shall not be inconsistent with the provisions of this chapter.
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April 18, 2012
Attention:

Administrative and Finance Committee

Overview of 2010 Board action on revised Special Agricultural Water Rate program,
changed conditions since adoption of revised program and alternative actions for
consideration in response to a request to sustain current program. (Action)
Purpose
The purpose of this report is to provide the following: 1) An overview of the Special Agricultural
Water Rate (SAWR) Board Workgroup recommendations on a revised SAWR program that was
approved by the Board in March 2010; 2) Information on changed conditions since adoption of
the program in 2010; and 3) Alternative actions for consideration in response to the request from
the agricultural community to continue the current Transitional SAWR (TSAWR).
Staff recommendation
Provide staff direction in response to the March 15, 2010 letter received from Fallbrook
PUD, Rainbow MWD, Valley Center MWD, and Yuima MWD, requesting that the
current TSAWR be sustained as currently configured to provide time to develop the
policies and programs needed to sustain regional agriculture for the long-term.
Alternatives
The following alternatives are being provided for Board consideration:
1. Affirm the March 2010 Board action to implement the revised SAWR starting
January 1, 2013;
2. Extend the current TSAWR program for a specific time period (i.e. one year);
3. Reconvene a workgroup to evaluate the Water Authority’s SAWR.

Fiscal Impact
TSAWR customers receive a lesser level of service during shortages and, in return, receive a cost
benefit. The impact on municipal and industrial (M&I) customers associated with providing the
cost benefit in calendar year (CY) 2012 is as follows:
• The estimated increase in the regional storage charge unit cost, due to exempting
agricultural deliveries from the storage charge allocation, is $15/AF. (Estimated $6.0
million in CY 2012)
• Estimated unit cost associated with providing the supply rate differential is $9/AF
(Approximately $3.6 million in CY 2012). In CY 2012 the estimated unit cost equates to
an approximate one percent increase in the “all-in” M&I untreated rate.
On January 1, 2013, the revised SAWR begins, and the impact on M&I customers will be from
just the storage charge exemption; the supply rate differential will not be part of the program. In
CY 2013, the increase in the regional storage charge unit cost, due to exempting agricultural
deliveries from the storage charge allocation, is estimated to be $13/AF. (Estimated $5.6 million
for first year)
1
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The approximate impact associated with approving Alternative 2 in the staff recommendation
and including both the storage charge exemption and supply rate differential in CY 2013 would
be as follows:
• The estimated increase in the regional storage charge unit cost, due to exempting
agricultural deliveries from the storage charge allocation, is $13/AF. (Estimated $5.6
million for first year)
• Estimated unit cost associated with providing the supply rate differential is $10/AF to
$12/AF, which equates to an approximate one to two percent increase in the “all-in” M&I
untreated rate. (Approximately $4.7 million in CY 2012)
Background
At the March 22, 2012 Board meeting, staff was directed to return to the Board in April and provide
an overview of the findings and recommendations pertaining to the March 2010 Board action to
revise the SAWR. The March 2010 Board action replaced the Transitional SAWR (TSAWR) with a
revised SAWR that includes the storage charge exemption component of the program, but no longer
contains the supply rate differential. The TSAWR terminates at the end of December 2012 and the
revised SAWR begins January 1, 2013. Staff was also requested to provide an overview of changed
conditions since adoption of the program in March 2010.
The overview of the SAWR was requested in response to concerns raised by representatives of the
agricultural industry and agricultural member agencies that long-term agricultural production
within the county cannot be sustained based on the high cost of water, which would increase
significantly for agricultural customers following termination of the Interim Agricultural Water
Program (IAWP) by the Metropolitan Water District and TSAWR. The representatives also
requested that the Water Authority expand the dialogue on the TSAWR to look more broadly at
the benefits of agriculture to the region, stating that conditions have changed since the benefit
was previously evaluated by the SAWR Board Workgroup. In a March 5, 2012, letter from
Fallbrook PUD, Rainbow MWD, Valley Center MWD, and Yuima MWD, provided to the Board
at the March 2012 meeting, the agencies stated that sustaining the TSAWR as currently
configured will give growers some financial breathing room and provide time to develop the
policies and programs needed to sustain regional agriculture for the long-term. As part of this
report, staff is also providing alternative actions for the Board to consider in response to the
March 5, 2012, letter. The letter is included as Attachment 1.
To provide background on participation in the agricultural programs (TSWAR and IAWP)
compared with total agriculture within the county, Table 1, on the following page, includes total
acres within San Diego County compared with acres in the IAWP and TSAWR. The total acres are
from the most recent San Diego County 2010 Crop Report. The 2010 acreage numbers in the IAWP
and SAWR are from the member agencies, which were provided as part of the Water Authority’s
2010 Updated IAWP Reduction Plan. The top three valued crops types are included in the table,
which also comprises about 98 percent of the acres in the IAWP and TSAWR programs.
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As shown in Table 1, approximately 78 percent of the fruit and nut crop acreage is participating in
one of the programs. Avocados are one of the primary crops in this category. For the other two
categories, nursery and flower crops and vegetable crops, the majority of the acreage is not in IAWP
or TSAWR and is primarily being irrigated with either full service M&I deliveries or local supplies.
Many of the member agencies do not track “full service agricultural” customer deliveries and,
therefore, tracking historic deliveries for these customers is not possible.
Table 1: 2010 Comparison between Total Acres and Estimated Acres Participating in IAWP and SAWR
Top Three Valued Crops
by Major Categories1
Nursery & Flowers
Fruit & Nut
Vegetable

Total Acres within
San Diego County1
12,606
36,239
6,303

Acres participating in
IAWP and TSAWR2
3,902
28,289
553

% Acres in IAWP and
TSAWR to Total Acres
31%
78%
9%

TOTAL:
55,148
32,744
Source: San Diego County 2010 Crop Report
2
Source: Estimates provided by member agencies participating in IAWP and TSAWR

59%

1

Discussion
Overview of March 2010 Board Action on Revised SAWR
Information surrounding the Board’s action on a revised SAWR is included in the attached
March 17, 2010, Board memo, which also contains the SAWR Board Workgroup findings and
recommendations. The findings and recommendations document contains results from the
Workgroup’s discussions, analysis, and recommendations while taking into account feedback
received from the agricultural industry on a SAWR.
Over the course of nine months, the Workgroup met ten times to discuss and develop a revised
SAWR program. The workgroup established policies and goals to guide development of any
potential program, which were:
1. Benefit both M&I and agricultural customers
2. Provide water management benefit to M&I customers
3. Offer stable/predictable program for farmers
4. Program does not need to be linked to MWD’s cutback or rates
5. Program simplicity is desirable
The Workgroup also evaluated and discussed a number of issues pertaining to agriculture in San
Diego and providing the SAWR. The major issues focused on the following: 1) legal parameters
associated with providing the SAWR; 2) agricultural crop acres and values within the county and
SAWR program; 3) estimated rate impact associated with providing the program; 4) evaluation
of the water management benefit to M&I customers; 5) discussion on cost-effective benefit to
agriculture from the program; and 5) evaluation of the continuation of the TSAWR for two
additional years.
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The Workgroup developed recommendations on the two rate components of the SAWR, based
on the policies and detailed analysis of the issues. A summary of the recommendations that were
approved by the Board in March 2010 are included below.
Storage Charge Component
As discussed in the findings, the Workgroup found that agriculture’s 50 percent lower level of
service from the Emergency Storage Program (ESP) and no service from Carryover Storage
Program results in significantly higher reliability for M&I customers in an ESP event and greater
reliability in a drought event. During emergency situations, such as an earthquake, it is beneficial
to have shortage management options available locally, because it is unlikely that the Water
Authority would be able to acquire supplemental supplies from outside the region. In addition,
the rate impact of exempting SAWR deliveries from the storage charges was less than one
percent of the total M&I rate, and the reliability benefit makes this “insurance program” cost
effective to M&I customers. The workgroup also noted that fixed charges, which SAWR
customers are subject to, account for approximately one-third of the storage programs total costs
while there is no guarantee on the level of service agriculture will receive in an emergency. For
these primary reasons, the Workgroup recommended that the revised SAWR continue to contain
an exemption from the storage charge.
Supply Rate Differential Component
In determining to eliminate the SAWR supply rate differential from the program, the Workgroup
evaluated the supply benefit for M&I customers by considering the unit expense of water made
available compared to the cost of purchasing dry-year transfers. The analysis assumed that
cutbacks occurred two out of five years. The unit expense associated with providing the rate
differential over a five-year period equated to approximately $1,500/AF, assuming two years of
cutback at a 20 percent differential between M&I and agricultural cutbacks. Dry-year transfers
were estimated at $750/AF to $900/AF during the same five year period. As stated in the
attached findings, the Workgroup therefore determined that maintaining the supply rate
differential was not a cost-effective benefit to M&I customers and should be discontinued.
Changed Conditions since 2010 Adoption of Revised SAWR Program
Agricultural representatives are advocating for continuation of the TSAWR due in part to
changed conditions since the program was evaluated in the 2009-2010 time frame. The changed
conditions highlighted by the agricultural representatives consist of the following:
•
•

•

Greater public policy emphasis on environmental and climate benefits associated with
having tree crops within the region that can offset carbon emissions;
Blocked access to approximately $2 million in funding through MWD’s Agricultural
Conservation Program in 2010 that was set aside for growers as part of termination of
MWD’s IAWP. These monies are not available due to the MWD rate integrity policy
that eliminates Water Authority access to the funds due to the ongoing rate litigation
between the Water Authority and MWD;
Significant drop in agricultural program water sales that impacts revenues and the
financial sustainability of agricultural retail agencies; and
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•

Results of a 2011 Water Authority public opinion survey supporting local agriculture.

The last two factors are described in more detail below along with a comparison of agricultural
crop acreage and value within the region and legal constraints applicable to rate setting.
Significant Decrease in Agricultural Water Demands and Impact on Revenues
Figure 1 shows the region-wide reduction in agricultural program deliveries from a peak year
demand of approximately 94,000 AF in calendar year (CY) 2007. As shown in the figure, regionwide agricultural program deliveries have decreased 63 percent between CYs 2007 and 2011.
The drop in demands could be contributed to a number of factors, including economic recession,
severe supply cutback requirements, and rising cost of water. Highlighted in the graph is the
volume of IAWP and TSAWR cutback that was required based on base period demands. It
should be noted that the agricultural industry is particularly sensitive to the price of water
because it comprises as much as 70 percent of the cost of production. In addition, agricultural
water use has a much higher price elasticity than residential demands, which equates to higher
sensitivity to water rate increases.

Figure 1: Agricultural Program Deliveries and Cutback Levels (CY 2007-2011)
100,000

Cutback Required
TSAWR
IAWP

80,000

Acre-Feet

30 TAF
17 TAF

60,000
40,000

26 TAF

94 TAF
57 TAF

20,000

26 TAF

16 TAF

11 TAF

17 TAF

18 TAF

18 TAF

17 TAF

2010

2011

0
Calendar Years

2007

2008

2009

IAWP Phase-out and TSAWR program began January 1, 2009
Class of Service

Cutback Levels (Calendar Year)
2
2007
2008
2009
2010
2011
IAWP
0
30%
30%
25%
20%
1
TSAWR
0
0
13%
13%
13%
1
SAWR cutbacks were scheduled on fiscal year basis. The 13% cutback level began July 1, 2009 (FY 2010).
2
Cutbacks terminated for both classes of service in April 2011

Representatives from the agricultural industry and agricultural member agencies are concerned
that, due to the current and future rate increases, agricultural production acreage and therefore
agricultural demands will not rebound and could potentially decrease further from current levels.
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Due to the land-use designations and ability to develop the land for other uses, they have also
commented that it is unlikely that the lost demand will be replaced with another similar level of
water use. The loss of these sales results in less revenue to the Water Authority through the
volumetric rates (i.e., treatment and transportation costs). Agricultural sales are critically
important to those retail agencies that depend on these customer sales to sustain affordable
service to residential and other commercial customers. The loss of agricultural sales has
significantly jeopardized the financial sustainability of the agricultural member agencies.
Results from Water Authority April 2011 Public Opinion Poll Report in Support of Reduced
Rates for Agriculture
Since adoption of the revised SAWR in March 2010, the Water Authority conducted a public
opinion survey to measure the region’s opinion regarding various water related issues, including
attitudes about the local agricultural industry and water. As stated in the April 2011 survey
report, the results indicate that “San Diego County residents have shown substantial support for
their agricultural community – over four-fifths feel that local farmers and agriculture are very
important to the local economy. They further feel that reduced water rates for the agricultural
industry should be maintained.” Results show that 81 percent of respondents feel that local
farmers and agriculture are very important to the local economy. As stated in the report, the
positive attitude toward farmers and agriculture is further corroborated in that 87 percent of
respondents feel that reduced water prices for farmers and agriculture should be maintained.
Agricultural Acreage and Value
During the SAWR Workgroup meetings, the agricultural acres and value within San Diego
County were reviewed by the Workgroup to understand the economic value of agriculture in the
county. The data was from the San Diego County 2008 Crop Report. To determine changed
conditions regarding acres and value, Table 2 compares data from 2008 to data from the 2010
Crop Report, which is the most recent. The top three valued crop categories are included in the
table.
Table 2: Changes in San Diego County Total Agricultural Acres and Value 1
Top Three Valued Crops
by Major Categories2
2008
2010
Change
Nursery & Flower
Acres
Value

10,670
$1,042,703,756

12,606
$1,107,558,336

18.1%
6.2%

Acres
Value

43,624
$239,810,088

36,239
$261,399,642

-16.9%
9.0%

Fruit & Nut

Vegetable
Acres
7,228
6,303
-13%
Value
$163,027,398
$169,803,464
4%
1
The Crop Report reflects gross values only and does not represent the net return to farmers
nor the multiplier effect on surrounding community.
2
Data from San Diego County Crop Report
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Since the Workgroup evaluated the crop values and acreage, there has been an 18 percent
increase in nursery and flower crop acreage, a 17 percent decrease in fruit and nut crops and a 13
percent drop in vegetable crop acreage. The value has increased in all three categories. Based on
the San Diego County Crop Reports, the total value of agriculture in 2010 within the County was
$1.7 billion compared with $1.5 billion in 2008. This equates to an approximately 13% increase
in total value.
According to Eric Larson, Executive Director of the San Diego County Farm Bureau, three
variables can influence the value of agriculture – price, volume produced per acre, and the
number of acres in production. Even with reduced acreage, if the volume of fruit picked per acre
or if the price per pound is higher, it will result in higher crop value. In the agricultural industry,
price swings can be enormous based on supply and demand. Another variable that can influence
the value is weather, which can produce large swings in production.
Evaluating the Ventura County 2010 Crop Report provides the similar increase in agricultural
value per acre as shown in San Diego County. Table 3 compares data on avocados from the San
Diego and Ventura County Crop Reports. The data shows that the value in Ventura County for
avocado in 2010 is similar for a like amount of acreage in San Diego. The data also demonstrates
the drop in avocado acreage in San Diego County could be due primarily to mandatory cutbacks
and phase-out of the IAWP discount. Calleguas Municipal Water District, the MWD member
agency that services portions of Ventura County imported supplies, chose to no longer provide
the IAWP rate to its agricultural customers starting January 1, 2009. They were required to
cutback IAWP deliveries in 2008. Approximately 65 percent of the water supply in Ventura
County is groundwater.
Table 3: Comparison between Counties - Avocado Acres and Value
2008
2010
Change
San Diego County
Acres
26,549
19,133
-28%
Value
$144,694,905 $147,051,864
2%
Ventura County
Acres
17,608
18,916
7%
Value
$63,376,000 $148,343,000
134%

Legal Constraints
While providing reduced water pricing to agricultural water users is a laudable goal, legal
constraints require the Water Authority to justify its agricultural water rate using cost of service
principles. The cost of service rationale for the TSAWR and SAWR that will become effective
on January 1, 2013, are discussed above in the overview. In November 2010, the California
voters adopted Proposition 26, which amended article XIII C of the California Constitution to
add a new definition of “tax.” Under the Constitution, most local agency taxes are subject to twothirds voter approval. The definition excludes charges for services or products provided by a
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local agency if the charge does not exceed the reasonable cost of service. Under Proposition 26,
the local agency has the burden of proving compliance with cost of service requirements.
Amendments to the agricultural water pricing formula could be subject to this increased burden
of proof. The current program, as adopted by the Board in 2010, which included extension of the
TSAWR, was based on cost-of-service principles. The General Counsel has determined that the
staff recommendations for consideration comply with Proposition 26.
Prepared by: Dana L. Friehauf, Principal Water Resources Specialist
Reviewed by: Ken Weinberg, Director of Water Resources
Approved by: Sandra L. Kerl, Deputy General Manager
Attachment 1:
Attachment 2:
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March 5, 2012 letter from Fallbrook PUD, Rainbow MWD, Valley Center
MWD and Yuima MWD
March 12, 2010 SAWR Board Memo and Workgroup Findings and
Recommendations
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reduction in delivery of ESP supplies at double the system-wide reduction, up to 90 percent, with
the commercial and industrial customers receiving the additional water. Agricultural customers
participating in the program would also have limited or no access to CSP supplies. The specific
allocation methodology for CSP supplies would be developed over the coming year.
With approval of the transitional SAWR, the Board also agreed to form a workgroup to develop
options to either; 1) discontinue special agricultural rates, 2) continue with the transitional
program, or 3) adopt a new special agricultural rate program.
The Special Agricultural Water Rate Workgroup was formed in July 2009 and is comprised of
Directors Ken Williams (Chair), Hogan, Lewinger, and Wornham, with Directors Arant and
Wight recently added as alternates.
As part of its activities, the Workgroup established overriding policies and goals for any
potential program, which are:
1. Benefit both Municipal and Industrial (M&I) and agricultural customers
2. Provide water management benefit to M&I customers
3. Offer stable/ predictable program for farmers
4. Program does not need to be linked to MWD’s cutback or rates
5. Program simplicity is desirable
The Workgroup met ten times to discuss and develop a revised special agricultural water rate
program based on the Workgroup’s goals. An initial draft recommendation was developed and
presented to the Board in January 2010. This was followed by two meetings with agricultural
industry representatives to explain and get their feedback on the initial draft recommendation.
The agricultural representatives included Eric Larson, Executive Director of the San Diego
County Farm Bureau, Tom Bellamore, President of the California Avocado Commission and
Charlie Wolk, farmer and Avocado Commission board member.
Discussion
The attached SAWR Board Workgroup Findings and Recommendations is a comprehensive
document that contains results from the Workgroup’s discussions, analysis, and
recommendations while taking into account feedback received from the agricultural industry on a
SAWR.
As stated in the document, the Workgroup is recommending that the SAWR program be revised
effective January 1, 2013, (concurrent with termination of MWD’s IAWP) and that the SAWR
customer will not pay the storage charge but will pay all other rates and charges. As discussed in
the attached Findings, the Workgroup found that agriculture’s 50 percent lower level of service
from the ESP and no service from CSP resulted in significantly higher reliability for M&I
customers in an ESP event and greater reliability in a drought event. In addition, the rate impact
of exempting SAWR deliveries from the storage charges was less than one percent of the total
M&I rate and the reliability benefit makes this “insurance program” cost effective to M&I
customers. The workgroup also noted that fixed charges which SAWR customers are subject to,
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account for approximately one-third of the storage programs total costs while there is no
guarantee on the level of service Agriculture will receive in an emergency. For these primary
reasons, the Workgroup is recommending that the revised SAWR continue to contain an
exemption from the storage charge. Table 1 describes how the cutback to agricultural customers
during an emergency at twice the rate of M&I customers results in an increase for commercial
and industrial(C&I) from 75 percent reliability to an 87 percent reliability level.
TABLE 1
Increase in C&I Reliability from a 75% Level of Service during an ESP Event
Due to Agricultural Cutbacks

Net Annual Demand (less recycled water)

646,200

Interruptible
Agriculture
56,000

2-Month Demand (Jul - Aug)
2-Month Emergency Demand at 75%
2-Month Emergency Demand at 50%

148,630
111,470
---

14,560
10,920
7,280

30,680
23,010
---

C&I Supplement (2 month Ag Demand @75% minus 2 Month Ag demand @50%)

3,640

Demands in Acre-Feet

M&I

C&I
133,380

Adjustment for C&I
Adjusted C&I Demand (C&I Supplement plus 2 month C&I demand @75%)
Level of Service for C&I

26,650
87%

In determining to eliminate the SAWR supply rate differential from the program, the Workgroup
evaluated the supply benefit for M&I customers by considering the unit expense of water made
available, compared to the cost of purchasing dry-year transfers. The analysis assumed that
cutbacks occurred two out of five years. The unit expense associated with providing the rate
differential over five year period equated to approximately $1,500/AF, assuming two years of
cutback at a 20 percent differential between M&I and agricultural cutbacks. Dry-year transfers
are estimated at $750/AF to $900/AF during the same five year period. As stated in the
Findings, the Workgroup therefore determined that maintaining the supply rate differential was
not a cost-effective benefit to M&I customers and should be discontinued.
Table 2 provides a five-year analysis of the unit cost of the supply rate differential under various
rate scenarios. As noted, $64/AF is the five-year average of the projected differential between
the Water Authority’s melded supply rate and the MWD Tier 1 rate. The other costs reflect
scenarios where the differential was fixed at a set amount that did not change over the five-year
period. The lower unit cost of the program still required agriculture to cut 20 percent more than
M&I for a lesser rate differential. Those scenarios were considered by the agricultural agencies
to not be cost effective from a grower’s business perspective.
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TABLE 2
Estimated Unit Expense of
Supply Program based on Potential Rate Differential
Rate Differential
$20/AF
Unit Expense
$1,040
*5-year average of existing program

$30/AF
$1,169

$40/AF
$1,298

$64/AF*
$1,590

$80/AF
$1,813

$100/AF
$2,071

The Workgroup recommendation also includes continuation of the transitional SAWR for two
additional years, until December 31, 2012, to coincide with termination of MWD’s IAWP. The
extension of the transitional SAWR would be consistent with the October 2008 Board approved
program, except that customers would be kept at a minimum 13 percent cutback level for the two
year period regardless of the MWD M&I cutback level. The participants would also be required
to maintain at least a five percent differential between the Water Authority M&I cutback level
and the transitional SAWR customer cutback level. The benefits to M&I customers in extending
the program, with guaranteed reduction in deliveries, is that it will provide an important inregion supply during this shortage period and avoid an increase in firm deliveries which would
provide QSA water, transfers and other dry year supplies to currently interruptible customers.
The agricultural industry also felt that extension would help minimize the cumulative impact of
increasing wholesale costs and the decreasing supply rate differential from both MWD and the
Water Authority.
In evaluating the unit expense associated with continuing to provide the supply rate differential
through the transitional SAWR, the analysis assumed that the current reduction levels being
experienced by transitional SAWR customers continue for an additional two years. Although
required to cut 13 percent, the SAWR customers have cutback 25 percent and are expected to
continue at that level for the foreseeable future. This has resulted in a 17 percent cutback
differential between SAWR and M&I customers and significantly more water available to M&I
than first anticipated when the program began. The unit expense for water made available over
the two year period in all but one scenario analyzed in Table 3 below will be comparable to the
potential cost to purchase and wheel out-of-region dry-year transfer supplies over the next two
years. The cost per acre foot takes into account both the cost to fund the program which reduces
agricultural demand and the price for M&I to purchase water freed up by the reduction in
agricultural demand. The projected unit cost for fiscal year 2010 to both fund the rate
differential and purchase the water is projected to be $696/AF. This is because the program
began yielding water in the first year of its initation.
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TABLE 3
Two Year Supply Rate Differential Extension - Cost per Acre Foot
(Includes cost of rate differential and purchase of freed up water by M&I)
Cutback Levels based on
FY 2010 Targeted
M&I 8% &
M&I 10% &
TSAWR 13%
TSAWR 13%
Yield Available to
M&I Customers
Unit Expense

Reduction Levels based on
Actual Savings in FY 2010
M&I 8% &
M&I 10% &
TSAWR 25%
TSAWR 25%

3,612 AF

9,065 AF

11,587 AF

17,040 AF

$1,526/AF

$975/AF

$857/AF

$778/AF

At the request of the agricultural industry, the Workgroup is also recommending that staff meet
with representatives of the agricultural industry and agricultural member agencies within 12
months of Board action and annually thereafter for the purpose of identifying other water
management or conservation programs that agriculture can participate in that will provide a
reliability benefit to M&I or reduce agricultural water demand.
Prepared by: Dana L. Friehauf, Principal Water Resources Specialist
Reviewed by: Ken Weinberg, Director of Water Resources
Approved by: Sandra L. Kerl, Deputy General Manager

Attachment 1: March 12, 2010 SAWR Board Workgroup Findings and Recommendations
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Attachment 1

Special Agricultural Water Rate Board Workgroup
Findings & Recommendations
March 12, 2010
General Findings

1. The Agricultural industry is a significant part of the region’s economy and is particularly sensitive
to the price of water because it comprises as much as 70 percent of the cost of production
2. The Agricultural industry has a historic record of accepting lower levels of reliability through an
interruptible class of service primarily because of the availability of surplus water
3. Agriculture has a history as a distinct class of service and is easily identifiable by retail water
purveyors
4. During Fiscal Year 2010 current participants in the SAWR have over performed in regards to
their cutbacks from what the program requires
5. Cost of Service principles require that any rate differential be based on different service
characteristics that the rate relate to the cost of providing that unique level of service
6. For the SAWR to benefit M&I customers the program must both improve M&I reliability and be
cost competitive with alternative reliability investments or water management actions
7. For the SAWR to benefit the Agricultural customer, the severity and duration of a cutback must
be commensurate with the financial savings to the Agricultural customer
8. If the cutback in water to the Agricultural customer is too severe and lasts too long the business
will not be viable regardless of the rate differential
9. The cost of water to all customers has risen significantly and is expected to continue to rise in
the future. Any current rate differential for Agricultural customers most likely will be outpaced
by expected future increases in the overall water rate
10. The most transparent basis for a rate differential for Agricultural customers is to receive either
no or a reduced level of service from specific Water Authority service categories, i.e.; storage,
supply, etc. , where a specific reliability benefit can be transferred to M&I customers.
11. The best basis to provide a rate differential between classes of service is through the charge
associated with the unbundled rate service category that is associated with the lesser level of
service and not through a separate independent calculation of the economic value.ie; reduced
level of service for storage is reflected in a lower payment for storage related charges.
1
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Service Categories
12. When comparing the rate differential for storage the Workgroup found the following:
•

Agriculture’s 50 percent lower level of service from ESP and no service from CSP resulted in
significantly higher reliability for M&I customers in an ESP event and greater reliability for
M&I customers in a drought event

•

The storage component of the SAWR resulted in additional storage capacity for M&I
customers at a cost equal to or less than the cost of investing in additional storage capacity
at San Vicente or elsewhere

•

Excluding the Storage Charge, fixed revenues account for at least 1/3 of the storage
programs costs. With the exception of capacity charges, agricultural customers pay all other
remaining fixed charges and make a substantial payment towards the cost of storage
commensurate with the reduced benefit they receive.

•

In an ESP event it is uncertain what if any service agricultural customers will receive when
the emphasis is on health and safety. There is also no guarantee that level of service targets
for M&I of 75 percent and Agriculture of 50 percent will be met. The level of service to
agriculture can be significantly less.

•

C&I customers that received enhanced reliability during an emergency event do not pay
more than residential or institutional customers for that unique reliability benefit

•

The rate impact of funding the differential rate for agriculture was less than 1 percent of the
total M&I rate and the reliability benefit makes this "insurance program" cost effective to
M&I customers

13. When comparing the rate differential for supply the Workgroup found the following:
•

The current Transitional SAWR requires that Agriculture cutback at the MWD M&I cutback
level. Over the long term, the estimated difference between the MWD cutback and the CWA
melded cutback would produce only 3,000‐6,000 acre feet annually available to M&I during
a shortage.

•

At most there is a likelihood that the MWD supply will be cut in a 2 out of 5 year period but
the rate differential must be funded by M&I customers 5 out of 5 years

•

The most appropriate alternative action to a supply rate differential program for Agriculture
is the purchase of a dry year option or spot transfer

•

The cost to the M&I customer of funding the rate differential combined with the cost to
purchase the water that is no longer going to the agricultural customer is not cost
competitive with dry year transfers.
2
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•

Increasing the cutback to agriculture to provide more water to M&I to lower the unit cost
results in too severe a cutback for agriculture to sustain

•

Reducing the amount of the rate differential results in a program that is not financially
attractive to the Agricultural customer.

•

The current Transitional SAWR has proven to be cost competitive with transfers because
M&I received an immediate benefit in the first year of the program and agricultural
customers have reduced demand by more than the 5 percent difference between the CWA
cutback and the MWD M&I cutback levels

14. When comparing a possible rate differential for treatment and transportation the Workgroup
found the following:
•

There is sufficient treated water capacity in the region so that interruptibility of agriculture
does not provide a meaningful benefit to M&I

•

With the availability of storage to offset peak demands combined with member agency
treatment and other local projects the benefit of reduced peaks by agriculture is not
significant enough or frequent enough to warrant a rate differential

Program Findings
15. Water supply planning is enhanced if CWA knows that it does not have to supply SAWR
customers’ carryover water for a specified period of time, preferably 3 years.
16. Any agricultural rate differential should be for commercial growers since that group of
customers are the most price sensitive and most capable of managing a lower level of reliability
17. Any new program should have a participation limit set so as not to exceed the base year of
agricultural demand prior to the most recent cutbacks i.e. 100,000 AF
18. Current customers in MWD's IAWP program should continue to pay the MWD IAWP rate until
that program terminates since they are being cutback according to the rules of that program
and that rate appropriately reflects the cost of service to those customers

3
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Board Workgroup Recommendations
1. The Two‐Year Transitional SAWR, approved by the Board in October 2008, should be
continued for two additional years, terminating December 31, 2012 (concurrent with the
termination of MWD’s Interim Agricultural Water Program (IAWP)), with the requirement
that customers in the program take a minimum 13 percent cutback for the two year period
regardless of MWD M&I cutback level. At least a 5 percent differential between Water
Authority M&I cutback level and the transitional SAWR customer will also be established.
2. The SAWR program should be revised effective January 1, 2013, (concurrent with the
termination of MWD’s IAWP) and agricultural customers in the SAWR class of service will
not pay the storage charge but will continue to pay all fixed charges then in effect.
Customers in the SAWR class will pay all supply, treatment and customer service rates and
charges
3. Customers in the SAWR class of service should continue to be cutback at twice the rate of
M&I customers in an Emergency Storage Program (ESP) event, up to 90percent
4. Customers in the SAWR class should receive no water from the Carryover Storage Program
during Stage 2 or Stage 3 of the Drought Management Plan. When Stage 2 is implemented
by the Board of Directors and the Water Authority withdraws water from carryover storage
to meet M&I water needs, SAWR customers cannot leave the program for a minimum of
three years or the duration of the Stage 2, whichever is less. Staff should be directed to
work with the Agricultural member agencies on developing procedures for administering
this program and return to the Board for approval prior to completion of the San Vicente
Dam Raise.
5. Eligibility for the SAWR class will be limited to commercial growers owning at least 1 acre of
property.
6. The maximum amount of water delivered under this program will not exceed 100,000 acre
feet annually.
7. Prior to January 1, 2016, a comprehensive review of the SAWR program should be
completed by the Board with the full participation of stakeholders and member agencies.
The Board should evaluate the effectiveness of the program and determine whether to
make additional revisions, if any, continue the program or terminate the program.
8.

Direct Staff to meet with representatives of the agricultural industry and agricultural
member agencies within 12 months of Board action and annually thereafter for the purpose
of identifying other water management or conservation programs that agriculture can
participate in that will provide a reliability benefit to M&I or reduce agricultural water
demand.

4
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April 18, 2012
Attention: Administrative and Finance Committee
Controller’s Report on Monthly Financial Reports (Information)
Financial Reports:
Attached for review by the Administrative and Finance Committee and the Board of Directors are the
following financial reports:
Attachment A: Water Sales Volumes, in acre-feet
Attachment B: Water Sales Revenues, in millions
Attachment C: Water Purchases and Treatment Costs, in millions
Attachment D: Multi-Year Budget Status Report
Attachment E: Operating Departments/Programs Expenditures, in millions
Attachment F: Schedule of Cash and Investments
The Multi-Year Budget Status Report reflects actual revenues and expenditures, on a budgetary basis,
for the eight month period of July 1, 2011 through February 29, 2012 (Attachment D). It compares
actual revenues and expenditures to the adopted budget, as amended by the Board. Budgeted amounts
for the eight month period are presented on a straight-line basis, except for water sales and purchases
which are based on projected acre-feet calculated per month. In addition, the period-to-date budgeted
amounts were also adjusted for items occurring on a periodic basis which includes the following:
property taxes and in-lieu charges, capacity charges, water standby availability charges, debt service,
and QSA mitigation.
Net Water Sales Revenue1
Net Water Sales Revenue is the Water Authority’s principal source of revenue and is the difference
between the sale of water and the cost of that water. Sales include revenues from variable commodity
charges for supply, treatment and transportation, as well as from fixed charges for customer service
and storage. Cost of water includes payments to water suppliers such as Metropolitan Water District
(MWD) and Imperial Irrigation District (IID).
Net Water Sales Revenue for the eight months ended February 29, 2012 was $89.2 million, and the
period-to-date budgeted amount was $84.0 million, a difference of $5.2 million or 6% more than
budgeted (Attachment D). Detailed information relative to net water sales revenue is described below
and shown on Attachments A, B, and C.
Total acre-feet (AF) of water sold were budgeted to be 297,029 for the eight months ended February
29, 2012, and actual water sales volumes were 295,877 AF, a difference of 1,152 AF less volume
(Attachment A). The variance from budget to actual is due to the significant amount of rainfall
received during November. Water Sales revenue for the eight months ended February 29, 2012 were
1

All information regarding water sales volumes, revenues and costs are based on the adopted fiscal years 2012 and 2013
multi-year budget.
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$288.6 million, which is $1.0 million less than budgeted sales revenue of $289.6 million and is due to
less treated water sales (Attachment B).
Total Water Purchases and Treatment costs were budgeted to be $205.6 million for the eight months
ended February 29, 2012, but actual costs were less at $199.4 million, a difference of 3%
(Attachment C). The variance from budget to actual are due to the following: lower volume of water
purchases for both treated and untreated water, water drafted from storage, and water replenishment
purchased from MWD at a reduced rate. This category includes $21.5 million for the 55,002 AF of
water purchased from the IID, as well as $39.0 million for MWD’s conveyance charges related to
IID, Coachella Canal and All-American Canal water.
Revenues and Other Income
As shown in Attachment D, Total Revenues and Other Income were budgeted to be $64.9 million for
the eight months ended February 29, 2012, but actual revenues were significantly less at $55.5
million, a difference of $9.4 million or 15% less than budgeted. The variance is primarily due to the
timing of receipts in Other Income for operating grants and miscellaneous reimbursements and
accounts for approximately $6.6 million of the total variance.
As for the other revenue categories, actual revenues were compared to the period-to-date budgeted
amounts as of the eight months ended February 29, 2012, or 8/12ths (67%) of the fiscal year 2012
amended budget. Actual revenues which were below the period-to-date budgeted amounts for the
eight months ended February 29, 2012 include Investment Income which has a variance of $2.6
million due to continued historic low interest rates.
Actual revenues which exceeded the period-to-date budgeted amounts for the eight months ended
February 29, 2012 include Hydroelectric Revenue. Hydroelectric Revenue category was budgeted
conservatively for the current two-year budget period and includes only the Rancho Penasquitos
Pressure Control and Hydroelectric Facility (Rancho Hydro) budget. As a result, Hydroelectric
Revenue is trending higher than budgeted by $0.3 million due to hydroelectric power sales from the
Lake Hodges Pumped Storage Facility (Hodges Hydro) which began earning revenue in September
2011.
Expenditures
As shown in Attachment D, Total Expenditures were budgeted to be $120.6 million for the eight
months ended February 29, 2012, but actual costs were significantly less at $101.4 million, a
difference of $19.2 million or 16% less than budgeted. The variance is primarily due to the timing of
expenditures in the Operating Departments, in addition to the timing of grants and other
miscellaneous expenditures in Other Expenditures. These expenditure categories account for
approximately $12.7 million of the total variance.
As for the other expenditure categories, actual expenditures were compared to the period-to-date
budgeted amounts as of the eight months ended February 29, 2012, or 8/12ths (67%) of the fiscal
year 2012 amended budget. Actual expenditures which were significantly below the period-to-date
budgeted amounts for the eight months ended February 29, 2012 include Hodges Pumped Storage,
Equipment Replacement, and Stored Water Purchases. Hodges Pumped Storage had minimal costs
during the eight month period because the facility is not operational yet. Equipment Replacement had
minimal costs during the eight month period as well. Stored Water Purchases were budgeted at $3.2
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million for fiscal year 2012 for the Lake Hodges Hydroelectric Facility and San Vicente Reservoir;
however, no water purchases are anticipated this fiscal year. In addition, stored water purchases for
San Vicente Reservoir were originally forecasted to occur towards the end of fiscal year 2013 and are
dependent on the dam raise project schedule.
Attachment D also shows that Capital Improvement Program (CIP) Expenditures were budgeted to be
$143.5 million for the eight months ended February 29, 2012, but actual costs were significantly less
at $64.7 million or 55% less than budgeted primarily due to the timing of expenditures during the
eight month period. The CIP multi-year adopted budget has been increased by $2.8 million for the
Carlsbad Desalination Project as amended by the Board at the January 2012 meeting.
Cash and Investments
For the months ended February 29, and January 31, 2012, the Water Authority’s cash and
investments had an overall balance of $769.8 million and $772.8 million, respectively (Attachment
F). Approximately 28% of funds are unrestricted with approximately 72% of funds restricted for
specific purposes. In order to maximize investment return, the Water Authority pools the cash of the
Pay As You Go Fund with Unrestricted Funds. As of February 29, 2012, the Rate Stabilization Fund
is funded at $43.7 million and is anticipated to remain below the target amount due to recent water
supply challenges.

Rod Greek, Controller
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Attachment A

WATER SALES VOLUMES
Budget Versus Actual (in Acre-Feet)
for the 8 Months Ended February 29, 2012
500,000
450,000
400,000
Acre-Feet (AF)

350,000

297,029 AF

300,000
295,877 AF

250,000

0%

200,000
150,000
100,000
50,000
-

*Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget.

Fiscal Year 2012 Cumulative Water Sales (AF)
Months
*Budget (a)
Actual
AF Difference (b)

Jul-11
51,006
49,751
(1,255)

Aug-11
102,017
100,056
(1,961)

Sep-11
148,271
147,861
(410)

-2%

-2%

0%

Oct-11
188,293
189,470
1,177

Nov-11
219,821
217,831
(1,990)

Dec-11
248,933
243,191
(5,742)

Jan-12
275,085
269,731
(5,354)

Feb-12
297,029
295,877
(1,152)

-1%

-2%

-2%

0%

Cum. Actual AF
% Difference (b/a)
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1%

Mar-12
322,188
-

Apr-12
354,292
-

May-12
390,867
-

Jun-12
434,786
-

Attachment B

WATER SALES REVENUES
Budget Versus Actual (in Millions $)
for the 8 Months Ended February 29, 2012
500.0
450.0
400.0
in Millions $

350.0

$289.6

300.0
$288.6

250.0

0%

200.0
150.0
100.0
50.0
-

*Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget.

Fiscal Year 2012 Cumulative Water Sales (in Millions $)
Months
*Budget (a)
Actual
Difference (b)

Jul-11
45.5
43.6
(1.9)

Aug-11
91.0
90.7
(0.3)

Sep-11
133.2
132.1
(1.1)

Oct-11
171.2
170.8
(0.4)

Nov-11
203.3
199.5
(3.8)

Dec-11
233.4
227.1
(6.3)

Jan-12
263.0
258.3
(4.7)

Feb-12
289.6
288.6
(1.0)

-4%

0%

-1%

0%

-2%

-3%

-2%

0%

Cum. Actual
% Difference (b/a)
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Mar-12
318.9
-

Apr-12
353.3
-

May-12
391.4
-

Jun-12
434.7
-

Attachment C

WATER PURCHASES AND TREATMENT COSTS
Budget Versus Actual (in Millions $)
for the 8 Months Ended February 29, 2012
350.0
300.0
in Millions $

250.0

$205.6
‐3%

200.0
$199.4

150.0
100.0
50.0
-

*Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget.

Fiscal Year 2012 Cumulative Cost of Water Purchases and Treatment (in Millions $)
Months
*Budget (a)
Actual
Difference (b)

Jul-11
33.8
31.7
(2.1)

Aug-11
67.6
63.4
(4.2)

Sep-11
98.5
91.0
(7.5)

Oct-11
125.7
120.5
(5.2)

Nov-11
147.9
141.3
(6.6)

Dec-11
168.4
161.0
(7.4)

Jan-12
188.4
180.8
(7.6)

Feb-12
205.6
199.4
(6.2)

-6%

-6%

-8%

-4%

-4%

-4%

-4%

-3%

Cum. Actual
% Difference (b/a)
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Mar-12
225.3
-

Apr-12
249.3
-

May-12
276.5
-

Jun-12
308.2
-

Attachment D
San Diego County Water Authority
Fiscal Year 2012 Budget Status Report
For the 8 Months Ended February 29, 2012

Net Water Sales Revenue
Water Sales
Water Purchases & Treatment
Total Net Water Sales Revenue

$
$

[A]

[B] = [A * 67%]

[C]

Revenues = [-B + C]
Expenditures = [B - C]

[C / A]

FY 12
Amended
Budget

FY 12 Budget
8 Months (67%)
Period-to-Date
Amended Budget

FY 12 Actual
8 Months
Period-to-Date
Actual

Variance with
Period-to-Date
Amended Budget
Positive (Negative)

%
Actual/
Amended
Budget

434,684,000
308,237,000
126,447,000

$

289,600,806 (b)
205,609,941 (b)
83,990,865

$

18,559,000
6,104,606 (o)
4,174,100
603,000
16,730,570

$

(c)
(d)
(e)
(f)

10,576,000 (g)
11,105,000 (h)
6,760,000 (i)
98,437,000

8,140,490 (o)
6,092,215 (o)
4,529,200
64,933,181

$

Revenues and Other Income
Infrastructure Access Charges
Property Taxes and In-Lieu Charges
Investment Income
Hydroelectric Revenue
Other Income
Capital Contributions:
Capacity Charges
Water Standby Availability Charges
Contributions in Aid of CIP
Total Revenues and Other Income

$

Net Water Sales Revenue and
Revenues and Other Income, net

$

224,884,000

$

$

3,190,000
138,437,000 (j)
6,025,000 (k)
2,786,948
696,000
13,395,000 (l)

$

Expenditures
Stored Water Purchases
Debt Service
QSA Mitigation
Hodges Pumped Storage
Equipment Replacement
Other Expenditures

$

Operating Departments (see detail below)
Total Expenditures

$

Net Revenues Before Capital
Improvement Program (CIP)

$

CIP Expenditures
$

Administrative Services
Colorado River Program
Engineering
Finance
General Counsel
General Manager & Board of Directors
Human Resources
MWD Program
Operations & Maintenance
Public Outreach and Conservation
Water Resources
Total Operating Departments

$
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27,700,000
10,195,000
6,230,000
900,000
24,971,000

$

43,490,186 (m)
208,020,134
16,863,866

$

$

(197,379,038)

5,638,715
1,254,208
3,363,825
2,237,064
3,070,190
2,523,881
1,372,715
1,708,626
14,396,641
4,032,963
3,891,358
43,490,186 (m)

148,924,046

2,137,300
74,940,840 (o)
3,085,000 (o)
1,867,255
466,320
8,974,650

$

288,583,437
199,412,526
89,170,911

$

18,253,982
6,009,724
1,524,204
944,218
10,177,521

$

$

(1,017,369)
6,197,415
5,180,046

66%
65%
71%

(305,018)
(94,882)
(2,649,896)
341,218
(6,553,049)

66%
59%
24%
105%
41%
80%
58%
55%
56%

$

8,439,069
6,463,902
3,684,823
55,497,443

$

298,579
371,687
(844,377)
(9,435,738)

$

144,668,354

$

(4,255,692)

64%

$

72,736,889
3,084,803
2,168
152,433
1,567,815

$

2,137,300
2,203,951
197
1,865,087
313,887
7,406,835

0%
53%
51%
0%
22%
12%

$

29,138,423
120,609,788

$

23,892,326
101,436,434

$

5,246,097
19,173,354

55%
49%

$

28,314,258

$

43,231,920

$

14,917,662

256%

(64,656,478)

78,886,268

30%

(21,424,558) (n) $

93,803,930

11%

198,326
180,822
333,539
274,791
170,251
352,855
233,614
261,263
2,103,900
694,487
442,249
5,246,097

63%
53%
57%
55%
61%
53%
50%
52%
52%
50%
56%
55%

(214,242,904) (p)

Net Fund Withdraws

(a)

(143,542,746)
$

$

$

(115,228,488)

$

Operating Departments Detail (see Attachment E)
3,777,939
$
3,579,613
$
840,319
659,497
2,253,763
1,920,224
1,498,833
1,224,042
2,057,027
1,886,776
1,691,000
1,338,145
919,719
686,105
1,144,779
883,516
9,645,749
7,541,849
2,702,085
2,007,598
2,607,210
2,164,961
29,138,423
$
23,892,326
$

San Diego County Water Authority
Fiscal Year 2012 Budget Status Report
For the 8 Months Ended February 29, 2012

Notes to the Budget Status Report:

a) Period-to-date budgeted amounts are 8/12ths (67%) of fiscal year 2012 amended budget
unless noted.
b) Water sales and water purchases period-to-date budgeted amounts are based on projected
acre-feet calculated per month.
c) Property taxes are primarily received in December and April. In-lieu charges in the
amount of $410,490 for fiscal year 2012 are received quarterly from the City of San
Diego.
d) Investment income excludes unrealized gains or losses, which are non-cash transactions.
e) Hydroelectric revenue budget amount includes only Rancho Penasquitos Pressure Control
and Hydroelectric Facility (Rancho Hydro); actual amount includes Rancho Hydo and
Lake Hodges Pumped Storage Facility (Hodges Hydro). Power generating from both
locations are sold to SDG&E.
f) Other income includes Build America Bonds (BABs) federal subsidies, grants and other
miscellaneous revenues.
g) Capacity charges are received quarterly in July, October, January and April.
h) Water standby availability charges are primarily received in January and May.
i) Contributions in aid of capital assets include planned reimbursements for the Lake Hodges
Pump Station, Twin Oaks Regulatory Storage, Carlsbad Desalination Aqueduct
Improvements, and other miscellaneous projects.
j) Debt Service includes interest payments due semi-annually on May 1 and November 1 and
principal payments due annually on May 1. Debt Service includes principal, interest
expense, and debt service fees. Amortization expense relating to long-term debt, such as
discounts, premiums, deferred loss on refunding, and cost of issuance, are excluded
because they are non-cash transactions.
k) The QSA mitigation payments includes: QSA JPA contributions of $3,084,803 in
December 2011; IID Socioeconomic Mitigation Settlement payments of $2,940,000 in
June 2012.
l) Other expenditures include costs incurred for grants and other miscellaneous
expenditures.
m) Amounts include capital equipment purchases.
n) Includes withdraws funded by bond proceeds and other fund balances.
o) Period-to-date budgeted amounts adjusted based on items occurring on a periodic basis.
p) CIP budget increased $2.8 million for Carlsbad Desalination Project.
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Attachment E
San Diego County Water Authority
Comparison of Adopted Budget and Period-to-Date Budget (67% Overall)
to Actual Operating Expenditures by Departments
For the 8 Months Ended February 29, 2012
Actual Operating Expenditures to Adopted Budget in Percentages (%)

100.0%

$16.0

$14.0

$12.0

in Millions ($)

$10.0

$8.0

$6.0

$4.0

$2.0

$-

-858.1%

FY 12 Adopted Budget $43.5 Million

Period-To-Date Adopted Budget $29.1 Million

Period-to-Date Actual Operating Expenditures $23.9 Million
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Attachment F
San Diego County Water Authority
Schedule of Cash and Investments
As of February 29, and January 31, 2012

February
Operating Fund

$

Stored Water Fund

118,287,927

January
$

110,626,447

44,644,297

44,642,891

8,782,698

8,802,983

43,748,365

43,746,986

215,463,287

207,819,307

128,258,197

128,576,806

CIP/Bond Construction Funds

356,507,760

366,871,370

Debt Service Reserve Funds

69,529,039

69,550,143

554,294,996

564,998,319

Equipment Replacement Fund
Rate Stabilization Fund
Total Unrestricted Funds
Pay As You Go Fund

(1)

28%

(1)

Total Restricted Funds
Total Cash and Investments

72%
$

769,758,283

$

Target
$

67,000,000

(2)

55,100,000

(3)

772,817,626

Notes:
(1) Total Unrestricted Funds and the Pay As You Go Fund represent the Pooled Funds in the Treasurer's Report.
(2) The Operating Fund target/maximum balance is set to equal 45-days of operating expenditures.
(3) In 2006, the Board adopted a policy governing the Rate Stabilization Fund (RSF). The policy created a target and a
maximum RSF balance. The target balance is set equal to the negative financial impact of 2.5 years of extremely wet
weather and the RSF maximum balance is set equal to the negative financial impact of 3.5 years of extremely wet weather.
Wet weather adversely impacts the Water Authority by reducing water sales and net water sales revenue. The balance in
this fund represents approximately 80% of the targeted value.
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April 18, 2012
Attention:

Administrative and Finance Committee

Board of Directors’ First Quarter 2012 Expenses and Attendance. (Information)
Discussion
The first quarter 2012 expenses report includes payments made during each month of the quarter,
but not necessarily expenses incurred during that quarter. Some Board members batch their
claims and submit them all at once, while others submit them on a regular basis. As a result,
some reimbursements include expenses incurred outside the reporting period. Board members
are allowed up to ninety days to submit reimbursement for meetings attended, however no Board
members have been paid in excess of ten a month.
The Special Assignment column indicates Board officers and Board members who represented
the Water Authority at outside boards during the first quarter 2012 such as: Bud Pocklington at
San Diego Area Wastewater Management District; Javier Saunders and John Linden at
SANDAG; Elsa Saxod and Bud Pocklington at SANDAG Borders Committee and SANDAG
Regional Planning Committee; Bill Knutson and Jim Bond at Colorado River Board; and Yen Tu
and Frank Hilliker at the Water Conservation Garden JPA.
The attendance report shows the number of formal and special Board meetings held during the
first quarter 2012 and the attendance record of each Board member.
Prepared by:
Reviewed by:

Attachments:
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Darlene Flynn, Accounting Assistant
Doria F. Lore, Clerk of the Board
Rod Greek, Controller
Shelli Budai Ellison, Administrative Services Manager
Board of Directors’ 1st Quarter 2012 Expenses
Board of Directors’ 1st Quarter 2012 Attendance

San Diego County Water Authority
Board of Directors
1st Quarter 2012 Expenses
January, February, March

Director
ARANT, Gary
BAILEY, Roger
BOND, James
BOYLE, Brian
BRADY, Brian J.
CROUCHER, Gary
DAILEY, Marilyn
DION, Mitch
DOUGLAS, Farrah G.
HEIDEL, Lynne
HILLIKER, Frank
HOGAN, Michael
JUNGREIS, Jeremy
KNUTSON, W.D.
LEWINGER, Keith
LINDEN, John
McINTOSH, Ralph
MILLER, Charles M.
MORRISON, Ron
MUDD, Vincent
MUIR, Mark
POCKLINGTON, Bud
PRICE, Hershell
SAUNDERS, Javier
SAXOD, Elsa
SMITH, Richard
STEINER, Fern
TOPOLOVAC, Robert F.
TU, Yen C.
WALSON, Gerald R.
WATTON, Mark
WESTON, Mark
WIGHT, Barbara
WILLIAMS, Kenneth
WILSON, Douglas
WORNHAM, Thomas
TOTALS:

Per Diem
Payments
0.00
0.00
2,550.00
600.00
1,950.00
1,500.00
1,800.00
0.00
150.00
1,200.00
1,500.00
3,780.00
0.00
3,750.00
3,900.00
1,200.00
150.00
1,050.00
450.00
1,350.00
0.00
1,800.00
900.00
600.00
3,450.00
2,340.00
3,000.00
750.00
2,250.00
600.00
0.00
900.00
1,650.00
450.00
3,600.00
3,420.00

Mileage &
Parking
0.00
0.00
747.19
166.50
902.59
0.00
226.55
0.00
22.20
30.64
195.93
439.08
44.45
1,567.32
441.23
128.77
29.97
0.00
0.00
28.86
0.00
251.97
55.50
32.19
1,600.55
323.02
219.77
0.00
223.27
125.43
0.00
104.80
103.80
56.61
254.19
257.59

Travel &
Meetings
0.00
0.00
221.76
453.08
531.51
0.00
706.62
64.00
0.00
0.00
(73.94)
248.64
(170.31)
25.00
0.00
0.00
0.00
82.00
0.00
230.47
(193.42)
0.00
0.00
25.00
660.76
(362.90)
0.00
0.00
109.14
25.00
0.00
1,056.91
(195.31)
0.00
86.00
144.48

$ 52,590.00

$ 8,579.97

$ 3,674.49

TOTAL
0.00
0.00
3,518.95
1,219.58
3,384.10
1,500.00
2,733.17
64.00
172.20
1,230.64
1,621.99
4,467.72
(125.86)
5,342.32
4,341.23
1,328.77
179.97
1,132.00
450.00
1,609.33
(193.42)
2,051.97
955.50
657.19
5,711.31
2,300.12
3,219.77
750.00
2,582.41
750.43
0.00
2,061.71
1,558.49
506.61
3,940.19
3,822.07

Special
MWD Rep Assignment

x

x
x

x
x
x

x
x
x
x
x

x

$ 64,844.46

This report includes expenses paid directly to, or on behalf of each Director, during the months of January, February, March 2012.
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SAN DIEGO COUNTY WATER AUTHORITY
Board of Directors
1st Quarter 2012 Attendance
January, February, March
Director
ARANT, Gary
BAILEY, Roger
BARNUM, David
BOND, James
BOYLE, Brian
BRADY, Brian
CROUCHER, Gary
DAILEY, Marilyn
DION, Mitch
DOUGLAS, Farrah
HEIDEL, Lynne
HILLIKER, Frank
HOGAN, Michael
JUNGREIS, Jeremy
KNUTSON, W.D.
LAMB, Dennis
LEWINGER, Keith
LINDEN, John
McINTOSH, Ralph
MILLER, Marty
MORRISON, Ron
MUDD, Vincent
POCKLINGTON, Bud
PRICE, Hershell
SANFORD, Dennis
SAUNDERS, Javier
SAXOD, Elsa
SMITH, Richard
STEINER, Fern
TOPOLOVAC, Bob
TU, Yen C.
WALSON, Gerald
WATTON, Mark
WESTON, Mark
WIGHT, Barbara
WILLIAMS, Kenneth
WILSON, Doug
WORNHAM, Thomas
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Formal Board ( 3 )

Special Board ( 3 )

2
3
1
3
1
1
2
3
3
1
2
3
3
2
2
2
3
1
0
3
1
2
3
2
1
2
3
3
2
3
1
1
3
3
2
2
3

3
1
0
3
1
3
3
3
3
1
1
2
3
3
3
3
3
3
1
2
1
3
3
2
0
2
3
2
3
2
3
1
3
3
1
3
3

Total Meetings Attended
(of 6 Held)
5
4
1
6
2
4
5
6
6
2
3
5
6
5
5
5
6
4
1
5
2
5
6
4
1
4
6
5
5
5
4
2
6
6
3
5
6

3

2

5

BOARD CALENDAR
MAY 2012

•
•

2
14

•

24

MWD Delegates
g
– 11:00 a.m.
The Special meeting of the Water Planning
Committee has been cancelled. Please remove
this date from your calendar.
Regular Board meeting – 3:00 p.m.

JUNE 2012

•
•
•
•

5
6
14
28

SCOOP meeting – 9:30 a.m.
MWD Delegates – 11:00 a.m.
Special meeting of the Water Planning
Committee – 1:30 p.m.
pm
Regular Board meeting – 3:00 p.m.

JULY 2012

•
•
•

3
12
26

4/17/2012
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MWD Delegates – 11:00 a.m.
Tentative Special Board meeting – 1:30 p.m.
Regular Board meeting – 3:00 p.m.

April 18, 2012

Attention:

Administrative and Finance Committee

CLOSED SESSION:
Conference with Labor Negotiator, Government Code §54957.6
Agency Designated Representatives: Frank Belock; Susan Leone; Richard Bolanos,
Liebert Cassidy Whitmore
Employee Organization: California Teamsters Public, Professional and Medical
Employees Union Local 911

Purpose
The General Manager has asked that the above-referenced closed session be scheduled for the
Administrative and Finance Committee at the April 26, 2012, meeting.
A closed session has also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for a
closed session with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel
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LEGISLATION, CONSERVATION AND OUTREACH COMMITTEE
AGENDA FOR
APRIL 26, 2012

Elsa Saxod – Chair
Frank Hilliker – Vice Chair
Jeremy Jungreis – Vice Chair
Brian Boyle
Gary Croucher
Marilyn Dailey
Farrah Douglas

Marty Miller
Vincent Mudd
Dennis Sanford
Robert Topolovac
Yen Tu
Mark Weston
Tom Wornham

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION
1.
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Legislative Issues.
1-A Report by Carpi and Clay. (supplemental materials)

Carpi/Clay

1-B

Jeff Volberg

Adopt positions on various state bills.
Staff recommendation:
1. Adopt a position of Support on AB 1508 (Carter)
2. Adopt a position of Support on AB 2443 (Rubio)
3. Adopt a position of Support, if amended, on SB 1094
(Kehoe)
4. Adopt a position of Support on SB 1387 (Emmerson)
(Action)

1-C

2.

III.

IV.

Report on Water Authority Co-sponsored bill, AB 2398.
(Information)

Adopt Water Use Efficiency Policy Principles.
Staff recommendation: Adopt Water Use Efficiency Policy
Principles as presented in Attachment 1 to guide staff in evaluating
and implementing water use efficiency initiatives. (Action)

Jeff Volberg

Meena Westford

INFORMATION
1.

School Education Program update.

Donna Nenow

2.

Government relations update.

Jeff Volberg

3.

Status report on legislation and legislative positions.

Alexi Schnell

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:

This meeting is called as an Legislation, Conservation, and Outreach Committee meeting. Because a quorum of the Board may be
present, the meeting is also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in
the meeting pursuant to Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including
information items, may be deliberated and become subject to action. All public documents provided to the committee or Board for this
meeting including materials related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting
may be reviewed at the San Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the
reception desk during normal business hours.
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April 18, 2012
Attention: Legislation, Conservation and Outreach Committee
Adopt positions on various state bills. (Action)
Staff recommendation
1. Adopt a position of Support on AB 1508 (Carter)
2. Adopt a position of Support on AB 2443 (Rubio)
3. Adopt a position of Support, if amended, on SB 1094 (Kehoe)
4. Adopt a position of Support on SB 1387 (Emmerson)
Alternatives
Do not adopt one or more of the recommended positions or modify one or more of the
positions.
Fiscal Impact
No direct fiscal impact.
Background
Staff recommends that the board take the following positions on bills that have been introduced
in the California Legislature in 2012.
Discussion
AB 1508 (Carter) Metal Theft
The theft of metal from public infrastructure, such as copper wiring and electric motor parts, has
become a serious problems for water utilities in the past couple of years. The value of copper and
other non-ferrous metals has increased, which has created incentives for thieves. The high cost of
metal has made replacing stolen items difficult for public agencies that provide water supplies.
Under existing law, junk dealers and metal recyclers are required to keep detailed records of their
purchases and sales of metals. They are required to use certain procedures when paying for metal
items and to maintain information as to the identity of their suppliers. However, there are certain
exemptions to these requirements when the suppliers provide a certain volume of supply.
This bill will eliminate many of the exemptions and tighten up the record keeping requirements
for the purchase and sale of salvaged metal items. It is intended to make it difficult for metal
thieves to “fence” their stolen metal and increase the likelihood of tracking the stolen materials.
While it is unlikely that this bill will solve the problem of metal theft, it will make it more
difficult, less rewarding to thieves, and will make it easier for law enforcement to track stolen
goods. The bill will have benefits to the Water Authority and to its member agencies.
Staff recommends the board adopt a position of Support on AB 1508.
AB 2443 (Williams) Quagga Mussels
AB 2443 would authorize counties to charge fees on vessels registered in the county to fund the
inspection of boats for quagga (dreissenid) mussels. Quagga mussels are invading water bodies
all over the state and are often introduced through water retained in boats that have moved from
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Legislation, Conservation and Outreach Committee
April 18, 2012
Page 2 of 3
one water body to another. Inspections of boats before they are launched in reservoirs can help to
reduce the spread of quagga mussels.
The bill is voluntary. It does not require counties to levy a fee, but authorizes them to do so if
they see the need.
The Water Authority’s legislative policy guidelines state that the Water Authority shall support
legislation that:
•

Provides funding for the control or eradication of non-indigenous aquatic species,
including dreissenid mussels.

•

Authorizes state and federal wildlife agencies to provide assistance to local water
agencies in the control and eradication of non-indigenous aquatic species, including
dreissenid mussels.

•

Exempts owners and operators of water supply facilities from criminal and civil liabilities
associated with dreissenid mussel infestations if due diligence requirements are being
met.

•

Requires mandatory inspections of boats for evidence of potential dreissenid mussel
infestation before allowing boat launching in reservoirs.

(Legislative Policy Guidelines, Water Facilities/Facility Improvement, Support, page 12, items
10, 11, 12, and 16.)
Staff recommends a position of Support on AB 2443.
SB 1094 (Kehoe) Mitigation Lands: non-profit organizations
Under existing land use laws, a state or local agency may require a project proponent to convey
land to the agency as mitigation of environmental impacts. The permitting agency may convey
the land to a non-profit organization to hold title to the land and manage it. The permitting
agency may also require the permittee to provide an endowment fund for management of the
land, which is also given to the non-profit organization. The permitting agency is required to
conduct due diligence to ensure that the organization holding the land and the funds is properly
qualified to do so.
SB 1094 would allow governmental entities to be the recipient of the land that is acquired by a
permitting agency to be set aside for mitigation. The government entities would also be allowed
to keep the endowment fund, as well. The bill would relieve permitting agencies of their
obligation to conduct due diligence if the entity holding the land and the endowment fund is a
special district.
This bill could benefit the Water Authority and its member agencies if it is amended to expand
the definition of government entities or special districts authorized to receive mitigation lands
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Legislation, Conservation and Outreach Committee
April 18, 2012
Page 3 of 3
and the endowment funds that accompany them, as well as to collect the income from the
endowment funds. The author has offered to specifically include the Water Authority.
Staff recommends a position of Support, if amended on SB 1094. The amendments would
include the Water Authority and the types of special districts that comprise the Water Authority’s
member agencies as governmental entities covered by the bill.
SB 1387 (Emmerson) Metal Theft
SB 1387 is another bill that deals with the problem of metal theft. Under this bill, a junk dealer
or metal recycler that purchases certain non-ferrous metal items must obtain certification on
official letterhead that the items were legally sold or disposed of by the public agency or utility
that previously owned the items. Items would include fire hydrants or other fire department
connections, manhole covers or lids, and backflow devices and connections. This bill would
prohibit junk dealers or metal recyclers from purchasing metal items that would only belong to a
public agency or utility from a third party unless the third party could certify the items were
obtained legally.
Staff recommends a position of Support on SB 1387.

Prepared by: Jeffrey A. Volberg, Government Relations Manager
Approved by: Dennis A. Cushman, Assistant General Manager
Attachments: 1.
2.
3.
4.
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AB 1508
AB 2443
SB 1094
SB 1387

Attachment 1

AMENDED IN ASSEMBLY FEBRUARY 28, 2012
CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

No. 1508

ASSEMBLY BILL

Introduced by Assembly Member Carter
January 12, 2012

An act to amend Section 2810 21608.5 of thc Vchiclc Business and
Professions Code, relating to vchiclcsjunk dealers and recyclers.
LEGISLATIVE COUNSEL’S DIGEST

AB 1508, as amended, Carter. Vchiclcs: inspcction of loads. Junk
dealers and recyclers: nonferrous materials.
Existing law requires junk dealers and recyclers, as defined, to keep
written records of all sales and purchases made in the course of their
business, and makes a violation of the recordkeeping requirements a
crime. Existing law prohibits a junk dealer or recyclerfrom providing
payment fbr nonferrous materials, as defined, unless the payment is
made by cash or check, the check is mailed or the cash or check is
provided no earlier than 3 days after the date of sale, and the dealer
or recvcler obtains a photograph or video ofthe seller and certain other
identifying information, as specified, which information is to be retained
by the dealer or recycler for a specJ1ed period of time. Existing law
exemptsfrom the payment by cash or check requirement, among others,
the redemption ofnonferrous materials ofa certain value in connection
with the redemption of beverage containers, as specified. Existing law
also exempts from the cash or check requirement those sellers ofjunk
or recycling materials who conduct 5 or more separate transactions
per month with the junk dealer or recycler as specified.
This bill would eliminate these exemptions. Because the bill would
expand the definition ofa crime by increasing the recordkeeping duties

98
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AB 1508

—2—

of junk dealers and recyclers, the bill would impose a state-mandated
local program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
(1) Existing law authorizes the Department of the California Highway
Patrol to stop a vehicle transporting timber products, livestock, poultry,
farm produce, crude oil, petroleum products, or inedible kitchen grease
and inspect certain documents to determine whether the driver is in
legal possession of the load, and, upon reasonable belief that the driver
of the vehicle is not in legal possession, to take custody of the vehicle
and load, as prescribed, and imposes duties on the sheriff with respect
to the care and safekeeping of those products.
This bill would additionally authorize a member of a city police
department or a member of a county sheriff’s office, whose primary
responsibility is to conduct theft investigations, to stop any vehicle, and
would make those provisions applicable with regard to a vehicle that
is transporting metal products or metal alloy products. By imposing
additional duties on a sheriff regarding the care and safekeeping of
metal products and metal alloy products, this bill would impose a
state-mandated local program.
The bill additionally would authorize a member of a city police
department and a member of the county sheriff’s office, whose primary
responsibility is to conduct theft investigations, to stop and inspect
vehicles transporting any of those loads.
(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

98
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AB 1508

The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

SECTION 1. Section 21608.5 of the Business and Professions
Code is amended to read:
21608.5. (a) A junk dealer or recycler in this state shall not
provide payment for nonferrous material unless, in addition to
meeting the written record requirements of Sections 21605 and
21606, all of the following requirements are met:
(1) The payment for the material is made by cash or check. The
check may be mailed to the seller at the address provided pursuant
to paragraph (3) or the cash or check may be collected by the seller
from the junk dealer or recycler on or after the third business day
after the date of sale.
(2) At the time of sale, the junk dealer or recycler obtains a clear
photograph or video of the seller.
(3) (A) Except as provided in subparagraph (B), the junk dealer
or recycler obtains a copy of the valid driver’s license of the seller
containing a photograph and an address of the seller or a copy of
a state or federal government-issued identification card containing
a photograph and an address of the seller.
(B) If the seller prefers to have the check for the material mailed
to an alternative address, other than a post office box, the junk
dealer or recycler shall obtain a copy of a driver’s license or
identification card described in subparagraph (A), and a gas or
electric utility bill addressed to the seller at that alternative address
with a payment due date no more than two months prior to the
date of sale. For purposes of this paragraph, “alternative address”
means an address that is different from the address appearing on
the seller’s driver’s license or identification card.
(4) The junk dealer or recycler obtains a clear photograph or
video of the nonferrous material being purchased.
(5) The junk dealer or recycler shall preserve the information
obtained pursuant to this subdivision for a period of two years after
the date of sale.
(6) (A) The junk dealer or recycler obtains a thumbprint of the
seller, as prescribed by the Department of Justice. The junk dealer
or recycler shall keep this thumbprint with the information obtained
under this subdivision and shall preserve the thumbprint in either
hardcopy or electronic format for a period of two years after the
date of sale.
98
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AB 1508
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

—4—

(B) Inspection or seizure of the thumbprint shall only be
performed by a peace officer acting within the scope of his or her
authority in response to a criminal search warrant signed by a
magistrate and served on the junk dealer or recycler by the peace
officer. Probable cause for the issuance of that warrant must be
based upon a theft specifically involving the transaction for which
the thumbprint was given.
(b) Paragraph (1) of subdivision (a) shall not apply if, during
any three-month period commencing on or after the effective date
of this section, the junk dealer or recycler completes five or more
separate transactions per month, on five or more separate days per
month, with the seller and, in order for paragraph (1) of subdivision
(a) to continue to be inapplicable, the seller must continue to
complete five or more separate transactions per month with the
junk dealer or recycler.
(c)
(b) This section shall not apply if, on the date of sale, the junk
dealer or recycler has on file or receives all of the following
information:
(1) The name, physical business address, and business telephone
number of the seller’s business.
(2) The business license number or tax identification number
of the seller’s business.
(3) A copy of the valid driver’s license of the person delivering
the nonferrous material on behalf of the seller to the junk dealer
or the recycler.
(d) This section shall not apply to the redemption of nonferrous
material having a value of not more than twenty dollars ($20) in
a single transaction, when the primary purpose of the transaction
is the redemption of beverage containers under the California
Beverage Container Recycling and Litter Reduction Act, as set
forth in Division 12.1 (commencing with Section 14500) of the
Public Resources Code.
(e)
(c) This section shall not apply to coin dealers or to automobile
dismantlers, as defined in Section 220 of the Vehicle Code.
(f)
(d) For the purposes of this section, “nonferrous material” means
copper, copper alloys, stainless steel, or aluminum, but does not
include beverage containers, as defined in Section 14505 of the
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Public Resources Code, that are subject to a redemption payment
pursuant to Section 14560 of the Public Resources Code.
(g)
(e) This section is intended to occupy the entire field of law
related to junk dealer or recycler transactions involving nonferrous
material. However, a city or county ordinance, or a city and county
ordinance, relating to the subject matter of this section is not in
conflict with this section if the ordinance is passed by a two-thirds
vote and it can be demonstrated by clear and convincing evidence
that the ordinance is both necessary and addresses a unique problem
within and specific to the jurisdiction of the ordinance that cannot
effectively be addressed under this section.
(h) This section shall become operative on December 1, 2008.
SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
SECTION 1. Section 2810 of the Vehicle Code is amended to
read:
2810. (a) A member of the Department of the California
Highway Patrol, a member of a city police department whose
primary responsibility is to conduct theft investigations, or a
member of a county sheriff’s office whose primary responsibility
is to conduct theft investigations may stop any vehicle transporting
any timber products, livestock, poultry, farm produce, crude oil,
petroleum products, metal products, metal alloy products, or
inedible kitchen grease, and inspect the bills of lading, shipping
or delivery papers, or other evidence to determine whether the
driver is in legal possession of the load, and, upon reasonable belief
that the driver of the vehicle is not in legal possession, shall take
custody of the vehicle and load and turn them over to the custody
of the sheriff of the county in which the timber products, livestock,
poultry, farm produce, crude oil, petroleum products, metal
products, metal alloy products, or inedible kitchen grease, or any
part of those loads, is apprehended.
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(b) The sheriff shall receive and provide for the care and
safekeeping of the apprehended timber products, livestock, poultry,
farm produce, crude oil, petroleum products, metal products, metal
alloy products, or inedible kitchen grease, or any part of those
loads, and immediately, in cooperation with the department,
proceed with an investigation and its legal disposition.
(c) Any expense incurred by the sheriff in the performance of
his or her duties under this section shall be a legal charge against
the county.
SEC. 2. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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Attachment 2

CALIFORNIA LEGISLATURE—20U—12 REGULAR SESSION

No. 2443

ASSEMBLY BILL

Introduced by Assembly Member Williams

February 24, 2012

An act to add Section 9853.9 to the Vehicle Code, relating to vessels.
LEGISLATIVE COUNSEL’S DIGEST

AB 2443, as introduced, Williams. Vessels: registration fee: mussels.
Existing law establishes various programs administered by, among
other agencies, the Department of Fish and Game and the State Lands
Commission, to prevent aquatic invasive species introduction and
manage the spread and impacts of aquatic invasive species in state
waters. Existing law prohibits, except as authorized by the Department
of Fish and Game, a person from possessing, importing, shipping, or
transporting in the state, or from placing, planting, or causing to be
placed or planted in any water within the state, dreissenid mussels,
which are regulated by the department as an invasive species.
Existing law establishes a registration fee for vessels and applies
certain fee increases to that registration fee.
This bill, beginning July 1, 2013, would authorize a county to assess
a fee in an unspecified amount on a vessel registered in that county.
The bill would require funds from the fee to be used to establish and
operate a dreissenid mussel monitoring, inspection, and eradication
program in the county.
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13

SECTION 1. Section 9853.9 is added to the Vehicle Code, to
read:
9853.9. (a) The Legislature finds and declares that the fee
authorized by this section is for the reasonable regulatory costs
for inspection and administrative enforcement of a program to
reduce and eliminate invasive species in the waters of the state.
(b) Beginning July 1, 2013, in addition to the fees described in
paragraphs (1) and (2) of subdivision (b) of Section 9853, a county
may assess a fee in the amount of ____ dollars ($____) on a vessel
registered in that county.
(c) The funds from the fee shall be used to establish and operate
a dreissenid mussel monitoring, inspection, and eradication
program in the county.
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No. 1094

SENATE BILL

Introduced by Senator Kehoe
February 16, 2012

An act to amend Sections 65965, 65966, 65967, and 65968 of the
Government Code, relating to land use, and declaring the urgency
thereof, to take effect immediately.
LEGISLATIVE COUNSEL’S DIGEST

SB 1094, as introduced, Kehoe. Land use: mitigation lands: nonprofit
organizations.
The Planning and Zoning Law provides that if a state or local agency
requires a person to transfer to that agency an interest in real property
to mitigate the environmental impact of a project or facility, that agency
may authorize specified entities to hold title to, and manage that interest
in, real property, as well as any accompanying funds, provided those
entities meet specified requirements. Existing law requires that if
accompanying funds, as defined, are conveyed at the time the property
is protected, then the holder of those accompanying funds must meet
specified requirements. Existing law requires a state or local agency to
exercise due diligence in reviewing the qualifications of a special district
or nonprofit organization to effectively manage and steward land, water,
or natural resources, as well as the accompanying funds.
This bill would authorize an agency, in connection with the provisions
described above, to also permit a governmental entity to hold title to,
and manage that interest in, real property, as well as any accompanying
funds. This bill would remove the requirement that a state or local
agency exercise due diligence in reviewing the qualifications of a special
district or nonprofit organization to effectively manage the
accompanying funds. This bill would also modify the requirements that
the holder of accompanying funds must meet, and would provide that
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those requirements also apply to accompanying funds that are secured
at the time the property is protected.
Existing law generally requires that the accompanying funds described
above be held by the agency that requires the mitigation or by the special
district or nonprofit organization that holds the property. Existing law
excepts certain situations from this requirement, including, among
others, if the accompanying funds are held by another entity pursuant
to a natural community conservation plan or a safe harbor agreement
that is executed on or before January 1, 2012.
This bill would require that, in order to qualify for that exception, the
natural community conservation plan or safe harbor agreement be at a
recognized initial, interim, or final stage on or before January 1, 2012.
This bill also would add 2 additional exceptions to that requirement.
This bill would authorize a state or local agency to allow the
accompanying funds to be temporarily held in an escrow account until
a specified date, after which time the bill would require the state or
local agency to transfer the accompanying funds to the entity that will
permanently hold them.
This bill would also make technical, nonsubstantive changes to those
provisions.
This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12

SECTION 1. Section 65965 of the Government Code is
amended to read:
65965. For the purposes of this chapter, the following
definitions apply:
(a) “Accompanying funds” means the funds that may be
conveyed solely for the long-term stewardship of a property. Also
known as “endowments,” these funds are held and managed
consistent with subdivision (b) of Section 65966 and with the
Uniform Prudent Management of Institutional Funds Act (Part 7
(commencing with Section 18501) of Division 9 of the Probate
Code). Accompanying funds do not include funds conveyed for
meeting short-term performance objectives of a project.
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(b) “Conservation easement” means a conservation easement
created pursuant to Chapter 4 (commencing with Section 815) of
Title 2 of Part 2 of Division 2 of the Civil Code.
(c) “Department” means the Department of Fish and Game.
(d)
(c) “Direct protection” means the permanent protection,
conservation, and preservation of lands, waters, or natural
resources, including, but not limited to, agricultural lands, wildlife
habitat, wetlands, endangered species habitat, open-space areas,
or outdoor recreational areas.
(d) “Governmental entity” means any state agency, office,
officer, department, division, bureau, board, and commission, and
any city, county, or city and county.
(e) “Mitigation agreement” means a written agreement between
a public agency, the project proponent, and the governmental entity,
special district, nonprofit organization, for-profit entity, or other
entity that holds the property. A mitigation agreement governs the
long-term stewardship of a property and accompanying funds, and
shall specify any reporting requirements or elements, including
due dates of reports.
(f) “Project proponent” means an individual, business entity,
agency, or other entity that is developing a project or facility and
is required to mitigate any adverse impact upon natural resources.
(g) “Property” means fee title land or any partial interest in real
property, including a conservation easement, that may be conveyed
pursuant to a mitigation requirement by a state or local agency.
(h) “Special district” means any special district formed pursuant
to Article 3 (commencing with Section 5500) of Chapter 3 of
Division 5 or Division 26 (commencing with Section 35100) of
the Public Resources Code, or any resource conservation district
organized pursuant to Division 9 (commencing with Section 9001)
of the Public Resources Code.
(i) “Stewardship” encompasses the range of activities involved
in controlling, monitoring, and managing for conservation purposes
a property, or a conservation or open-space easement, as defined
by the terms of the easement, and its attendant resources.
SEC. 2. Section 65966 of the Government Code is amended
to read:
65966. (a) Any conservation easement created as a component
of satisfying a local or state mitigation requirement shall be
99

Page 150 of 450

SB 1094
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

—4—

perpetual in duration, whether created pursuant to Section 51075
Chapter 6.6 (commencing with Section 51070) of Part 1 of Division
1 of Title 5 of this code or Section 815 Chapter 4 (commencing
with Section 815) of Title 2 of Part 2 of the Civil Code.
(b) Any local or state agency that requires property to be
protected pursuant to subdivision (a) or (b) of Section 65967 may
identify how the funding needs of the long-term stewardship of
the property will be met. If accompanying funds are conveyed or
secured at the time the property is protected, all of the following
shall apply:
(1) The accompanying funds shall be held, managed, invested,
and disbursed solely for the long-term stewardship of the specific
property for which the funds were set aside.
(2) The accompanying funds shall be calculated to include a
principal amount that, when managed and invested, will produce
revenues that are reasonably sufficient is reasonably anticipated
to cover the annual stewardship costs of the property in perpetuity.
(3) The principal amount shall be defined and managed as
permanently restricted funds.
(4) Any one-time payment, as defined by subdivision (f), and
earnings from the principal shall be managed as temporarily
restricted funds.
(5) The accompanying funds shall be held, managed, invested,
and disbursed consistent with the Uniform Prudent Management
of Institutional Funds Act (Part 7 (commencing with Section
18501) of Division 9 of the Probate Code).
(c) If a local agency holds the accompanying funds, the local
agency shall do all of the following:
(1) Hold, manage, and invest the accompanying funds consistent
with subdivision (b) to the extent allowed by law.
(2) Disburse funds on a timely basis to meet the stewardship
expenses of the entity holding the property.
(3) Utilize accounting standards consistent with standards
promulgated by the Governmental Accounting Standards Board.
(d) A governmental entity, special district, or a nonprofit
organization that holds funds pursuant to this chapter, including,
but not limited to, accompanying funds, moneys to acquire land
or easements, or moneys for initial stewardship costs, shall provide
the local or state agency with an annual fiscal report that contains
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at least the same information as required by Internal Revenue
Service Form 990 regarding the funds.
(e) If a state or local agency authorizes a governmental entity,
special district, or nonprofit organization to hold property pursuant
to subdivision (a) or (b) of Section 65967, the agency may require
an administrative endowment from the project proponent, as a
one-time payment for reasonable costs associated with reviewing
qualifications, approving holders, and regular oversight of
compliance and performance. The administrative endowment shall
be held, managed, and invested to produce an annual revenue
sufficient to cover the costs of reviewing qualifications, approving
holders, and ongoing oversight.
(f) A local agency may require a project proponent to provide
a one-time payment that will provide for the initial stewardship
costs for up to three years while the endowment begins to
accumulate investment earnings. The funds for the initial
stewardship costs are distinct from the funds that may be conveyed
for long-term stewardship, construction, or other costs. If there are
funds remaining at the completion of the initial stewardship period,
the funds shall be conveyed to the project proponent.
(g) The local agency may contract with or designate a qualified
third party to do any of the following:
(1) Review the qualifications of a governmental entity, special
district, or nonprofit organization to effectively manage and
steward natural land or resources pursuant to subdivisions (c) and
(d) of Section 65967.
(2) Review the qualifications of a nonprofit to hold and manage
the accompanying funds that are set aside for long-term
stewardship of the property.
(3) Review reports or other performance indicators to evaluate
the stewardship of lands, natural resources, or funds, and
compliance with the mitigation agreement.
(h) If a property conserved pursuant to subdivision (a) or (b) of
Section 65967 is condemned, the net proceeds from the
condemnation of the real property interest set aside for mitigation
purposes shall be used for the purchase of property that replaces
the natural resource characteristics the original mitigation was
intended to protect, or as near as reasonably feasible. Any
accompanying funds held for the condemned property shall be
held for the long-term stewardship of the replacement property.
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(i) Unless prohibited by law, no provision in this chapter is
intended to prohibit for-profit entities from holding, acquiring, or
providing property for mitigation purposes.
(j) Nothing in this section shall prohibit a state agency from
exercising any powers described in subdivisions subdivision (c),
(e), (f), or (g).
SEC. 3. Section 65967 of the Government Code is amended
to read:
65967. (a) If a state or local agency requires a project
proponent to transfer property to mitigate any adverse impact upon
natural resources caused by permitting the development of a project
or facility, the agency may authorize a governmental entity, special
district, a nonprofit organization, a for-profit entity, a person, or
another entity to hold title to and manage that property.
(b) If a state or local agency, in the development of its own
project, is required to protect property to mitigate an adverse impact
upon natural resources, the agency may take any action that the
agency deems necessary in order to meet its mitigation obligations,
including, but not limited to, the following:
(1) Transfer the interest to a governmental entity special district,
or to a nonprofit organization that meets the requirements set forth
in subdivision (c).
(2) Provide funds to a governmental entity nonprofit
organization, a special district, a for-profit entity, a person, or other
entity to acquire land or easements that satisfy the agency’s
mitigation obligations.
(c) If a state or local agency authorizes a nonprofit organization
to hold title to and manage the property, that nonprofit organization
shall meet all of the following requirements:
(1) The nonprofit organization shall be exempt from taxation
as an organization described in Section 501(c)(3) of the Internal
Revenue Code.
(2) The nonprofit organization shall be qualified to do business
in this state.
(3) The nonprofit organization shall be a “qualified organization”
as defined in Section 170(h)(3) of the Internal Revenue Code.
(4) The nonprofit organization shall have as its principal purpose
and activity the direct protection or stewardship of land, water, or
natural resources, including, but not limited to, agricultural lands,
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wildlife habitat, wetlands, endangered species habitat, open-space
areas, and outdoor recreational areas.
(d) A state or local agency shall exercise due diligence in
reviewing the qualifications of a governmental entity, special
district, or nonprofit organization to effectively manage and
steward land, water, or natural resources, as well as the
accompanying funds. The local agency may adopt guidelines to
assist it in that review process, which may include, but are not
limited to, the use of or reliance upon guidelines, standards, or
accreditation established by a qualified entity that are in widespread
state or national use.
(e) The state or local agency may require the governmental
entity, special district, or nonprofit organization to submit a report
not more than once every 12 months and for the number of years
specified in the mitigation agreement that details the stewardship
and condition of the property and any other requirements pursuant
to the mitigation agreement for the property.
(f) The recorded instrument that places the fee title or partial
interest in real property with a governmental entity, special district,
nonprofit organization, or for-profit entity, pursuant to subdivision
(a) or (b) shall include a provision that if the state or local agency
or its successor agency reasonably determines that the property
conveyed to meet the mitigation requirement is not being held,
monitored, or stewarded for conservation purposes in the manner
specified in that instrument or in the mitigation agreement, the
property shall revert to the state or local agency, or to another
public agency, governmental entity, special district, or nonprofit
organization pursuant to subdivisions (c) and (d) and subject to
approval by the state or local agency. If a state or local agency
determines that a property must revert, it shall work with the parties
to the mitigation agreement, or other affected entities, to ensure
that any contracts, permits, funding, or other obligations and
responsibilities are met.
SEC. 4. Section 65968 of the Government Code is amended
to read:
65968. (a) Notwithstanding Section 13014 of the Fish and
Game Code, if accompanying funds are conveyed pursuant to
Section 65966 for property conveyed pursuant to Section 65967,
the accompanying funds may be held by the same governmental
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entity, special district, or nonprofit organization that holds the
property pursuant to this section.
(b) Except as permitted below, the accompanying funds shall
be held by the agency or agencies that requires require the
mitigation or by the governmental entity, special district, or
nonprofit organization that holds the property or holds an interest
in the property for conservation purposes. The exceptions to this
requirement are the following:
(1) Accompanying funds that are held by an entity other than
the state or holder of the mitigation property as of January 1, 2012.
(2) Accompanying funds that are held by another entity pursuant
to the terms of a natural community conservation plan (Chapter
10 (commencing with Section 2800) of Division 3 of the Fish and
Game Code) or a safe harbor agreement (Article 3.7 (commencing
with Section 2089.2) of Chapter 1.5 of Division 3 of the Fish and
Game Code) that is executed on or before January 1, 2012. In order
for this paragraph to apply, on or before January 1, 2012, a
natural community conservation plan or a safe harbor agreement
shall be at a recognized initial, interim, or final stage as reflected
in the completion of planning agreements, framework plans,
subarea plans, implementing agreements, or other documents that
are part of the recognized natural community conservation plan
process as described in Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code, or a safe harbor
agreement as described in Article 3.7 (commencing with Section
2089.2) of Chapter 1.5 of Division 3 of the Fish and Game Code.
(3) Where If existing law prohibits the holder of the mitigation
property to hold the endowment, including for-profit entities.
(4) If the mitigation property is held or managed by a federal
agency.
(5) If a federal agency objects to the qualifications of the
proposed endowment holder.
(c) The governmental entity, special district, or nonprofit
organization shall hold, manage, invest, and disburse the funds in
furtherance of the long-term stewardship of the property for which
the funds were set aside.
(d) The holder of accompanying funds shall meet all of the
following requirements:
(1) The holder has the capacity to effectively manage the
mitigation funds.
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(2) The holder has the capacity to achieve reasonable rates of
return on the investment of those funds similar to those of other
prudent investors.
(3) The holder utilizes generally accepted accounting practices
as promulgated by either of the following:
(A) The Financial Accounting Standards Board for nonprofit
organizations.
(B) The Governmental Accounting Standards Board for public
agencies, to the extent those practices do not conflict with any
requirement for special districts in Article 2 (commencing with
Section 53630) of Chapter 4 of Part 1 of Division 2 of Title 5 of
the Government Code.
(4) The holder will be able to ensure that funds are accounted
for, and tied to, a specific property.
(5) If the holder is a nonprofit organization, it has an investment
policy that is consistent with the Uniform Prudent Management
of Institutional Funds Act (Part 7 (commencing with Section
18501) of Division 9 of the Probate Code).
(e) Except for a mitigation agreement prepared by a state agency,
the mitigation agreement that authorizes the funds to be conveyed
to a governmental entity, special district, or nonprofit organization
pursuant to subdivision (a) shall include a provision that requires
the accompanying funds held by a governmental entity, special
district, or a nonprofit organization to revert to the local agency,
or to a successor organization identified by the agency and subject
to subdivision (d), if any of the following occurs:
(1) The governmental entity, special district, or nonprofit
organization ceases to exist.
(2) The governmental entity, special district, or nonprofit
organization is dissolved.
(3) The governmental entity, special district, or nonprofit
organization becomes bankrupt or insolvent.
(4) The local agency reasonably determines that the
accompanying funds held by the governmental entity, special
district, or nonprofit organization, or its successor entity, are not
being held, managed, invested, or disbursed for conservation
purposes and consistent with the mitigation agreement and legal
requirements. Any reverted funds shall continue to be held,
managed, and disbursed only for long-term stewardship and benefit
of the specific property for which they were set aside. If the funds
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1 revert from the governmental entity, special district, or nonprofit
2 organization, the special district or nonprofit organization may
3 choose to relinquish the property. If the property is relinquished,
4 the local agency shall accept title to the property or identify an
5 approved governmental entity, special district, or nonprofit
6 organization to accept title to the property.
7
(f) Nothing in this section shall prohibit a state or local agency
8 from determining that a governmental entity, special district, or
9 nonprofit organization meets the requirements of this section and
10 is qualified to hold the accompanying funds, or including a
11 provision in the mitigation agreement as described in subdivision
12 (e).
13
(g) A state or local agency may allow the accompanying funds
14 to be held temporarily in an escrow account until December 31,
15 2012, after which time the funds shall be transferred to the entity
16 that will permanently hold the accompanying funds.
17
(g)
18
(h) Subject to subdivision (e), any accompanying funds that are
19 conveyed to and held by a governmental entity, special district, or
20 nonprofit organization pursuant to this section shall continue to
21 be held by the entity if this section is repealed and those funds are
22 conveyed prior to the date this section is repealed.
23
(h)
24
(i) This section shall remain in effect only until January 1, 2022,
25 and as of that date is repealed, unless a later enacted statute, that
26 is enacted before January 1, 2022, deletes or extends that date.
27
SEC. 5. This act is an urgency statute necessary for the
28 immediate preservation of the public peace, health, or safety within
29 the meaning of Article IV of the Constitution and shall go into
30 immediate effect. The facts constituting the necessity are:
31
In order to ensure that mitigation projects are approved in a
32 timely manner, particularly in relation to desert renewable energy
33 projects, it is necessary that this act take effect immediately.
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AMENDED iN SENATE MARCH 27, 2012

SENATE BILL

No. 1387

Introduced by Senator Emmerson

February 24, 2012

An act to amend Sections 21604 and 21608.5 of, and to add Section
21609.1 to, the Business and Professions Code, to add Section 3336.1
to the Civil Code, and to amend Sections 496a and 496e of the Penal
Code, relating to metal theft.
LEGISLATIVE COUNSEL’S DIGEST

SB 1387, as amended, Emmerson. Metal theft.
(1) Existing law governs the business of buying, selling, and dealing
in secondhand and used machinery and all ferrous and nonferrous scrap
metals and alloys, also known as “junk.” Existing law requires junk
dealers and recyclers to keep a written record of all sales and purchases
made in the course of their business, including the name and address
of each person to whom junk is sold or disposed of, and to preserve the
written record for at least 2 years after making the final entry of any
purchase or sale of junk. Existing law provides that the failure to keep
a written record as required is punishable as a misdemeanor.
Existing law prohibits a junk dealer or recycler in this state from
providing payment for nonferrous metals unless, in addition to the
requirement to create and maintain a written record, specified
requirements are met, including that the payment for the material be
made by cash or check and that, at the time of sale, the junk dealer or
recycler obtains a clear photograph or video of the seller. Existing law
requires the junk dealer or recycler to preserve this information for 2
years after the date of sale.
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This bill would prohibit any junk dealer or recycler from possessing
a public fire hydrant, fire department connection, including, but not
limited to, bronze or brass fittings or parts, a public manhole cover or
lid, or any part of that cover or lid, or a public backflow device and
connections to that device without a written certification on the
letterhead of the public agency or utility that owns or previously owned
the material and that the entity has sold or is offering the material for
sale, and that the person possessing the certificate and identified in the
certificate is authorized to negotiate the sale of the material. The bill
would make junk dealers and recyclers civilly liable and would also
provide that if a junk dealer or recycler lacks the certification described
above, the lack of that certification would give rise to the presumption
that the property was stolen for purposes of the provisions proscribing
receiving stolen property.
(2) Existing law makes it a crime to receive stolen property. Existing
law specifically provides that a person who is a dealer in or collector
of junk, metals, or secondhand materials, or the agent, employee, or
representative of the dealer or collector, and who buys or receives any
wire, cable, copper, lead, solder, mercury, iron, or brass that he or she
knows or reasonably should know is ordinarily used by or ordinarily
belongs to a railroad or other transportation, telephone, telegraph, gas,
water, or electric light company, or county, city, city and county, or
other political subdivision of the state engaged in furnishing public
utility service, without using due diligence to ascertain that the person
selling or delivering the items property has the legal right to do so, is
guilty of criminally receiving that property. Existing law provides that
this crime is a misdemeanor. Existing law also provides that any person
who buys or receives, for purposes of salvage, any part of a fire hydrant
or fire department connection, as specified, is subject to a criminal fine
of not more than $3,000.
This bill would also prohibit any person, including a junk dealer or
recycler, engaged in the salvage, recycling, or purchase or sale of scrap
metal from possessing those items. The bill would expand the
prohibition described above proscribing the purchase or receipt of items
that a dealer or collector knows or reasonably should know is ordinarily
used by or ordinarily belongs to a transportation or utility company, or
a political subdivision of the state engaged in furnishing public utility
service, to also apply to recyclers, and to apply to the fire hydrants and
other items described above. The bill would also expand the provision
providing that any person who buys or receives, for purposes of salvage,
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any part of a fire hydrant or fire department connection is subject to a
criminal fine of not more than $3,000 by making that fine applicable
to any person who is engaged in the salvage, recycling, purchase, or
sale of scrap metal and who, knowing that the item has been stolen or
obtained in any manner constituting theft or extortion, possesses a fire
hydrant, or any part thereof, a fire department connection, including
brass fittings and parts, a manhole cover or lid, or any part of that cover
or lid, or a backflow device and connections to that device, or any part
of that device.
By creating new crimes, the bill would impose a state-mandated local
program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

SECTION 1. The Legislature hereby finds and declares all of
the following:
(a) Theft of fire hydrants, manhole covers, and backflow devices
has significantly increased in recent years and represents a
significant health and safety issue.
(b) Local jurisdictions and public agencies have gone to great
lengths to preserve and protect residents and their property from
the damages that can result from such theft.
(c) Additional laws and regulations need to be enacted that
would provide local governments with the tools to further protect
both local government property and the health and safety of the
residents they serve.
(d) Therefore, it is the intent of the Legislature to strictly prohibit
fire hydrants, manhole covers, and backflow devices from being
accepted, in whole or in part, by a recycler or junk dealer for the
purpose of salvage, unless presented with written certification by
a representative of a public the agency or utility owning or
previously owning the material.

98

Page 160 of 450

SB 1387

—4—

1
(e) By strictly prohibiting these items from being recycled, the
2 burden is taken off of the recyclers as they will no longer be
3 saddled with the responsibility of having to decipher if whether
4 the items were stolen or obtained illegally.
5
(f) Furthermore, the Legislature thinks it is important to enable
6 a public an agency to recoup, repair, and replace costs, attorney’s
7 fees, and lawsuit costs and will establish penalties for theft of such
8 items.
9
SEC. 2. Section 21604 of the Business and Professions Code
10 is amended to read:
11
21604. Except as otherwise provided in this article, this article
12 does not apply to:
13
(a) Any person who buys or sells junk acquired in the conduct
14 of any business other than that of a junk dealer or recycler.
15
(b) Except as provided in Section 21609.1, those purchases of
16 scrap metal by a junk dealer or recycler when the payment for the
17 scrap metal is by check issued to the company represented as being
18 the owner of the scrap.
19
(c) Scrap metal purchased or received from another junk dealer
20 or recycler who has recorded, reported, and held the material as
21 required. The purchase or receipt shall also be exempt from further
22 holding or reporting provided that the selling party gives the buyer
23 written assurance of this fact. The seller shall be held responsible
24 for any failure to report or hold.
25
SEC. 3. Section 21608.5 of the Business and Professions Code
26 is amended to read:
27
21608.5. (a) A junk dealer or recycler in this state shall not
28 provide payment for nonferrous material unless, in addition to
29 meeting the written record requirements of Sections 21605 and
30 21606, all of the following requirements are met:
31
(1) The payment for the material is made by cash or check. The
32 check may be mailed to the seller at the address provided pursuant
33 to paragraph (3) or the cash or check may be collected by the seller
34 from the junk dealer or recycler on or after the third business day
35 after the date of sale.
36
(2) At the time of sale, the junk dealer or recycler obtains a clear
37 photograph or video of the seller.
38
(3) (A) Except as provided in subparagraph (B), the junk dealer
39 or recycler obtains a copy of the valid driver’s license of the seller
40 containing a photograph and an address of the seller or a copy of
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1 a state or federal government-issued identification card containing
2 a photograph and an address of the seller.
3
(B) If the seller prefers to have the check for the material mailed
4 to an alternative address, other than a post office box, the junk
5 dealer or recycler shall obtain a copy of a driver’s license or
6 identification card described in subparagraph (A), and a gas or
7 electric utility bill addressed to the seller at that alternative address
8 with a payment due date no more than two months prior to the
9 date of sale. For purposes of this paragraph, “alternative address”
10 means an address that is different from the address appearing on
11 the seller’s driver’s license or identification card.
12
(4) The junk dealer or recycler obtains a clear photograph or
13 video of the nonferrous material being purchased.
14
(5) The junk dealer or recycler shall preserve the information
15 obtained pursuant to this subdivision for a period of two years after
16 the date of sale.
17
(6) (A) The junk dealer or recycler obtains a thumbprint of the
18 seller, as prescribed by the Department of Justice. The junk dealer
19 or recycler shall keep this thumbprint with the information obtained
20 under this subdivision and shall preserve the thumbprint in either
21 hardcopy or electronic format for a period of two years after the
22 date of sale.
23
(B) Inspection or seizure of the thumbprint shall only be
24 performed by a peace officer acting within the scope of his or her
25 authority in response to a criminal search warrant signed by a
26 magistrate and served on the junk dealer or recycler by the peace
27 officer. Probable cause for the issuance of that warrant must be
28 based upon a theft specifically involving the transaction for which
29 the thumbprint was given.
30
(b) Paragraph (1) of subdivision (a) shall not apply if, during
31 any three-month period commencing on or after the effective date
32 of this section, the junk dealer or recycler completes five or more
33 separate transactions per month, on five or more separate days per
34 month, with the seller and, in order for paragraph (1) of subdivision
35 (a) to continue to be inapplicable, the seller must continue to
36 complete five or more separate transactions per month with the
37 junk dealer or recycler.
38
(c) This section shall not apply if, on the date of sale, the junk
39 dealer or recycler has on file or receives all of the following
40 information:
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(1) The name, physical business address, and business telephone
number of the seller’s business.
(2) The business license number or tax identification number
of the seller’s business.
(3) A copy of the valid driver’s license of the person delivering
the nonferrous material on behalf of the seller to the junk dealer
or the recycler.
(d) This section shall not apply to the redemption of nonferrous
material having a value of not more than twenty dollars ($20) in
a single transaction, when the primary purpose of the transaction
is the redemption of beverage containers under the California
Beverage Container Recycling and Litter Reduction Act, as set
forth in Division 12.1 (commencing with Section 14500) of the
Public Resources Code.
(e) This section shall not apply to coin dealers or to automobile
dismantlers, as defined in Section 220 of the Vehicle Code.
(f) For the purposes of this section, “nonferrous material” means
copper, copper alloys, stainless steel, or aluminum, but does not
include beverage containers, as defined in Section 14505 of the
Public Resources Code, that are subject to a redemption payment
pursuant to Section 14560 of the Public Resources Code.
(g) This section is intended to occupy the entire field of law
related to seller identity and reporting requirements in connection
with junk dealer or recycler transactions involving nonferrous
material. However, a city or county ordinance, or a city and county
ordinance, relating to the subject matter of this section is not in
conflict with this section if the ordinance is passed by a two-thirds
vote and it can be demonstrated by clear and convincing evidence
that the ordinance is both necessary and addresses a unique problem
within and specific to the jurisdiction of the ordinance that cannot
effectively be addressed under this section.
(h) This section shall become operative on December 1, 2008.
SEC. 4. Section 21609.1 is added to the Business and
Professions Code, to read:
21609.1. No junk dealer or recycler shall possess any public
fire hydrant, or fire department connection, including, but not
limited to, brass fittings and parts, or public manhole cover or lid
or part of that cover or lid, or public backflow device or connection
to that device or part of that device in the absence of a written
certification on the letterhead of the public agency or utility owning
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or previously owning the material described in the certification
that the agency has either sold the material described or is offering
the material for sale, salvage, or recycling, and that the person
possessing the certification and identified in the certification is
authorized to negotiate the sale of that material. The lack of a
certification shall give rise to a presumption, in the case of property
that was stolen, that the junk dealer or recycler knew or should
have known that the property was stolen for purposes of
prosecution pursuant to Sections 496, 496a, and 496e of the Penal
Code. A junk dealer or recycler violating this section shall also be
liable to the owner of the prohibited material for the value of the
material and for damages pursuant to Section 3336.1 of the Civil
Code, including the cost of replacement and repair of damage
incurred by the public agency when the materials were removed,
court costs, and reasonable attorney’s fees in a civil suit by the
owner.
SEC. 5. Section 3336.1 is added to the Civil Code, to read:
3336.1. For wrongful possession of a public fire hydrant or
fire department connection, including, but not limited to, bronze
or brass fittings and parts, a public manhole cover or lid, or any
part of that cover or lid, or a public backflow device and any
connection to that device, or any part of that device, the measure
of damages is three times the amount that would compensate the
owner for the owner’s actual damages, including the value of the
material wrongfully possessed, the cost of replacing the material,
the cost of repairs of damage incurred by the public agency when
the materials were removed, court costs, and reasonable attorney’s
fees.
SEC. 6.
SEC. 5. Section 496a of the Penal Code is amended to read:
496a. (a) Every person who, being a dealer in or collector or
recycler of junk, metals, or secondhand materials, or the agent,
employee, or representative of that dealer or collector or recycler,
buys or receives any wire, cable, copper, lead, solder, mercury,
iron or brass, fire hydrants and connections to those hydrants,
including, but not limited to, bronze or brass fittings and parts, or
manhole covers or lids, or backflow devices and connections to
that device, which he or she knows or reasonably should know is
ordinarily used by or ordinarily belongs to a railroad or other
transportation, telephone, telegraph, gas, water, or electric light
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company or fire department, or county, city, city and county, or
other political subdivision of this state engaged in furnishing public
utility service, including water and sanitation services, or fire
protection without using due diligence to ascertain that the person
selling or delivering the same has a legal right to do so, is guilty
of criminally receiving that property, and is punishable, by
imprisonment in a county jail for not more than one year, or by
imprisonment pursuant to subdivision (h) of Section 1170, or by
a fine of not more than two hundred fifty dollars ($250), or by both
that fine and imprisonment.
(b) (1) Any person buying or receiving material pursuant to
subdivision (a) shall, in addition to complying with the
requirements of Sections 21607 and 21608.5 of the Business and
Professions Code, obtain evidence of the seller’s identity,
including, but not limited to, that person’s seller’s full name,
signature, address, driver’s license number, vehicle license number,
and the license number of the vehicle delivering the material.
(2) The record of the transaction shall include an appropriate
description of the material purchased and such record shall be
maintained pursuant to Section 21607 of the Business and
Professions Code.
SEC. 7.
SEC. 6. Section 496e of the Penal Code is amended to read:
496e. (a) Any person who is engaged in the salvage, recycling,
purchase, or sale of scrap metal and who possesses any of the
following items that have been stolen or obtained in any manner
constituting theft or extortion, knowing the property to be so stolen
or obtained, is guilty of a crime:
(1) A fire hydrant or any part of that hydrant.
(2) Any fire department connection, including, but not limited
to, bronze or brass fittings and parts. parts.
(3) Manhole covers or lids, or any part of those covers and lids.
(4) Backflow devices and connections of to that device, or any
part of that device.
(b) A person who violates subdivision (a) shall, in addition to
any other penalty provided by law, be subject to a criminal fine of
not more than three thousand dollars ($3,000).
SEC. 8.
SEC. 7. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
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the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.

O
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April 18, 2012
Attention: Legislation, Conservation and Outreach Committee
Report on Water Authority Co-sponsored bill, AB 2398 (Information)
Background
At its meeting on March 22, 2012, the board adopted a position of Support of, and Co-sponsor on
AB 2398 (Hueso). The bill is an extensive rewrite of the law that regulates recycled water, and
includes advanced treated, purified water, for which the board approved sponsorship of a bill on
December 8, 2011.
The other sponsor of the bill is WateReuse, of which the Water Authority is a member. Water
Authority staff have taken a leading role on AB 2398, and the principal author,
Assemblymember Ben Hueso, represents an Assembly district in San Diego. Assemblymember
Jared Huffman, chairman of the Assembly Water, Parks & Wildlife Committee, is a co-author. A
number of water and wastewater agencies throughout the state, together with several
environmentalist organizations, are in strong support of the bill.
When the bill was brought before the board in March for adoption of a Support position, it was
in “skeleton” form. The broad outlines of the bill had been introduced in the Legislature, but
there was a considerable amount of detail to be amended in later. At the meeting of the
Legislation, Conservation & Outreach Committee, Director Jungreis asked that a more detailed
analysis of the bill be provided when it was amended. The bill was amended on March 29, and
this board memo describes the bill and its amendments. The bill is likely to be amended further
before it passes out of the Legislature.
Discussion
Why the bill is needed
The state has established a goal to increase the use of recycled water from a current use of
approximately 600,000 acre feet to as much as 2.3 million acre feet by 2030. Local water
agencies, including Water Authority member agencies, are making strides toward providing
recycled water for potable reuse. However, there is a fundamental tension in the laws regulating
the use of recycled water that hinders its development as a source of potable water.
On the one hand, the state Water Code declares that the “use of potable water [treated drinking
water] . . . is unreasonable and a waste . . . where recycled water is readily available.” On the
other hand, the Water Code requires waste discharge permits for the discharge of recycled water
from a treatment plant. Recycled water is regulated as a waste under the Porter-Cologne Water
Quality Control Act, but, if it is to be used as potable water, it is regulated under the Health &
Safety Code by the California Department of Public Health.
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As a result of this regulatory tension, high quality advanced treated, purified water is regulated as
a waste discharge, instead of a source of supply. Water users irrigating fields or landscapes are
subject to substantially stricter water management requirements than water users with other
sources. Commercial and industrial water users using recycled water can have substantially
stricter monitoring and testing requirements. The permitting process, allowable uses of recycled
water, and monitoring requirements vary considerably across the state. Monitoring requirements
for recycled water that is being put to non-potable uses can exceed the requirements for drinking
water.
The purpose of AB 2398 is to put recycled water into its own section of the Water Code and
regulate it as a drinking water resource, rather than regulate it as a discharge of waste. The law
would require treatment and management practices appropriate for the intended use of the
recycled water.
What the bill does
AB 2398 removes recycled water (except secondary treated water) from the definition of waste.
It defines recycled water as a resource. The bill eliminates requirements for low-level spill
reporting from the Health & Safety Code and the Water Code. Finally, it clearly outlines the
roles and responsibilities of the various regulatory agencies.
Specifically, the bill does the following:
•

Treats advanced treated, purified water as a drinking water supply permitted by the
Department of Public Health.

•

Recycled water will be permitted by the Regional Boards under a recycled water permit
distinct from Waste Discharge Requirements and Porter Cologne.

•

Consolidates provisions related to local agency planning and coordination in one place.

•

Realigns the permit and regulatory fee structure to better support regulatory agencies’
work.

One area of the bill that is still being amended is the fee provision. The fee provision is intended
to:
•

Fund the approval of Regulatory streamlining for non-potable projects.

•

Fund the development of the drinking water criteria that makes potable reuse possible.

•

Fund CDPH to permit advanced treated purified water supply projects and comment on
recycled water permits.

•

Facilitate elimination of “waste discharge requirements” as a permitting mechanism.
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•

Fund Regional Boards to permit recycled water projects and comment on advanced
treated purified water projects.

•

Reduce local project implementation costs and streamline permitting.

Intended outcomes
Ultimately, the AB 2398 is intended to provide a clear, transparent, and modern regulatory
system that will place fewer regulatory hurdles in the path of water and wastewater agencies that
want to develop recycled water as a supply and will encourage the use of recycled water while
protecting the health of the public. The bill is intended the advance the development of potable
reuse projects in California to provide a safe, abundant, water supply that is an alternative to
imported supplies.

Prepared by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
Attachment:
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AMENDED IN ASSEMBLY MARCH 29, 2012
california legislature—2011–12 regular session

ASSEMBLY BILL

1
2

No. 2398

Introduced by Assembly Member Hueso
(Principal coauthor: Assembly Member Huffman)
February 24, 2012

1 An act to amend Section 6103.4 of, and to repeal Article 10.9
(commencing
2
with Section 65601) of Chapter 3 of Division 1 of Title 7
of,
3 the Government Code, to amend Sections 28, 5410, 5411, and 5411.5
of,
4 and to add Chapter 20 (commencing with Section 26300) to Division
20
5 of, and to repeal Section 116815 of, the Health and Safety Code, to
repeal
6
Article 10.9 (commencing with Section 65601) of Chapter 3 of
Division
7
1 of Title 7 of the Government Code, to amend Section 1502
of
8 the Public Utilities Code, and to amend Sections 1058.5, 10616.5,
13050,
9
13167.5, 13260, 13263, and 13271 of, to add Section 10781.1
10
to, to add Division 8 (commencing with Section 18000) to, to repeal
11
Section 18034 of, to repeal Chapter 6 (commencing with Section 460)
12
of Division 1 of, to repeal Chapter 7.3 (commencing with Section 13560)
13
and Chapter 7.5 (commencing with Section 13575) of, to repeal and
14
add Section 10781 of, and to repeal and add Chapter 7 (commencing
15
with Section 13500) of Division 7 of, the Water Code, relating to water
16
recycling.
legislative counsel’s digest

AB 2398, as amended, Hueso. Water recycling.
Existing law establishes the State Water Resources Control Board
(state board) and the California regional water quality control boards
as the principal state agencies with authority over matters relating to
water quality. Existing law requires the State Department of Public
98
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Health (department) to adopt uniform water recycling criteria for indirect
potable water reuse for groundwater recharge, as defined, by December
31, 2013. Existing law requires the department to develop and adopt
uniform water recycling criteria for surface water augmentation, as
defined, by December 31, 2016, if a specified expert panel convened
by the department finds that the criteria would adequately protect public
health. Existing law requires the department to investigate the feasibility
of developing uniform water recycling criteria for direct potable reuse,
as defined, and to provide a final report on that investigation to the
Legislature by December 31, 2016. Existing law requires the department,
in consultation with the state board, to report to the Legislature from
2011 to 2016, inclusive, as part of the annual budget process, on the
progress towards developing and adopting the water recycling criteria
for surface water augmentation and its investigation of the feasibility
of developing water recycling criteria for direct potable reuse. Existing
law requires the state board to enter into an agreement with the
department to assist in implementing the water recycling criteria
provisions.
This bill would enact the Water Recycling Act of 2012 to revise and
consolidate those and other provisions relating to recycled water, and
make other conforming changes to existing law. The act would establish
a statewide goal to recycle a total of 1.5 million acre-feet of water per
year by the year 2020 and 2.5 million acre-feet of water per year by the
year 2030. The act would require the state board and regional boards,
the department, the Public Utilities Commission, the Department of
Water Resources, and other state agencies to exercise the authority and
discretion granted to them by the Legislature to encourage the use of
recycled water and meet the goals of the act. The act would state that
it is the intent of the Legislature that the department permit potable
reuse projects using advanced treated purified water and that the state
board and regional boards permit nonpotable reuse projects and potable
reuse projects using potable water other than advanced treated purified
water. require the department, on or before December 31, 2013, to
adopt drinking water criteria for groundwater recharge projects utilizing
recycled water. The bill would require the department, on or before
December 31, 2016, to develop and adopt drinking water criteria for
the use of advanced treated purified water for raw water augmentation
projects not subject to the drinking water criteria for groundwater
recharge projects utilizing recycled water. The act would subject those
criteria to review by an expert panel convened and administered by the
98
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department to advise the department on public health issues and
scientific and technical matters. The act would prescribe the types and
contents of permits for recycled water to be issued by the state board
or a regional board, as appropriate. Because certain reports submitted
as part of the permit application process would be submitted under
penalty of perjury, this bill would impose a state-mandated local
program by creating a new crime. The act would establish the Water
Recycling Research Fund and require that certain civil penalties be
deposited into the fund, to be expended by the state board, upon
appropriation by the Legislature, to conduct or fund research necessary
to support the continued and safe use of recycled water in the state.
The bill would also authorize the department to issue permits in
accordance with prescribed procedures for raw water augmentation
projects utilizing advanced treated purified water in conformance with
the uniform drinking water criteria established pursuant to the act to
specified entities, and permits for treated water augmentation projects
to public water systems. The bill would subject permitees to filing and
permit fees established by the department. Revenues from those fees
would be required to be deposited in the Augmentation Permit Fund,
which the bill would create. The money in the fund would be available,
upon appropriation by the Legislature, solely for the purposes of the
permit program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
1
SECTION 1. Section 6103.4 of the Government Code is
2 amended to read:
3
6103.4. Section 6103 does not apply to any fee or charge for
4 official services required by Section 100860 of the Health and
5 Safety Code, or Part 5 (commencing with Section 4999) of Division
6 2, or Division 7 (commencing with Section 13000), or Division 8
7 (commencing with Section 18000), of the Water Code.
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SEC. 2. Article 10.9 (commencing with Section 65601) of
Chapter 3 of Division 1 of Title 7 of the Government Code is
repealed.
SECTION 1.
SEC. 3. Section 28 of the Health and Safety Code is amended
to read:
28. For the purposes of this code, “recycled water” or
“reclaimed water” has the same meaning as “recycled water” as
defined in subdivision (n) of Section 13050 of the Water Code.
SEC. 2.
SEC. 4. Section 5410 of the Health and Safety Code is amended
to read:
5410. As used in this chapter:
(a) “Waste” includes sewage and any and all other waste
substances, liquid, solid, gaseous, or radioactive, associated with
human habitation, or of human or animal origin, or from any
producing, manufacturing, or processing operation of whatever
nature.
(b) “Person” as used in this article also includes any city,
county, district, the state or any department or agency thereof.
(c) “Waters of the state” means any water, surface or
underground, including saline waters, within the boundaries of the
state.
(d) “Contamination” means an impairment of the quality of the
waters of the state by waste to a degree which creates a hazard to
the public health through poisoning or through the spread of
disease. “Contamination” shall include any equivalent effect
resulting from the disposal of waste, whether or not waters of the
state are affected.
(e) “Pollution” means an alteration of the quality of the waters
of the state by waste to a degree which unreasonably affects: (1)
such waters for beneficial uses, or (2) facilities which serve such
beneficial uses. “Pollution” may include “contamination.”
(f) “Nuisance” means anything which: (1) is injurious to health,
or is indecent or offensive to the senses, or an obstruction to the
free use of property, so as to interfere with the comfortable
enjoyment of life or property, and (2) affects at the same time an
entire community or neighborhood, or any considerable number
of persons, although the extent of the annoyance or damage
inflicted upon individuals may be unequal, and (3) occurs during,
98

Page 173 of 450

—5—

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

AB 2398

or as a result of, the treatment or disposal of wastes. The use of
recycled water, as defined in Section 18005 of the Water Code,
and in accordance with the requirements of the Water Recycling
Act of 2012 (Division 8 (commencing with Section 18000) of the
Water Code) or the requirements of this division does not create
a nuisance.
(g) “Regional board” means any California regional water
quality control board created pursuant to Section 13201 of the
Water Code.
SEC. 3.
SEC. 5. Section 5411 of the Health and Safety Code is amended
to read:
5411. A person shall not discharge sewage or other waste, or
the effluent of treated sewage or other waste, in any manner that
will result in contamination, pollution or a nuisance. This section
does not apply to the use of recycled water, as defined in Section
18005 of the Water Code, and in accordance with the requirements
of the Water Recycling Act of 2012 (Division 8 (commencing with
Section 18000) of the Water Code) or the requirements of this
division.
SEC. 4.
SEC. 6. Section 5411.5 of the Health and Safety Code is
amended to read:
5411.5. (a) Any person who, without regard to intent or
negligence, causes or permits any sewage or other waste, or the
effluent of treated sewage or other waste to be discharged in or on
any waters of the state, or discharged in or deposited where it is,
or probably will be, discharged in or on any waters of the state, as
soon as that person has knowledge of the discharge, shall
immediately notify the local health officer or the director of
environmental health of the discharge.
(b) Any person who fails to provide the notice required by this
section is guilty of a misdemeanor and shall be punished by a fine
of not less than five hundred dollars ($500) nor more than one
thousand dollars ($1,000), or imprisonment for less than one year,
or both the fine and imprisonment.
(c) The notification required by this section shall not apply to
a discharge authorized by law and in compliance with waste
discharge requirements or other requirements established by the
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appropriate regional water quality control board or the State Water
Resources Control Board.
(d) This section does not apply to the use of recycled water, as
defined in Section 18005 of the Water Code, and in accordance
with the requirements of the Water Recycling Act of 2012
(Division 8 (commencing with Section 18000) of the Water Code)
or the requirements of this division.
SEC. 5.
SEC. 7. Chapter 20 (commencing with Section 26300) is added
to Division 20 of the Health and Safety Code, to read:
Chapter 20. Groundwater Aquifer Recharge
26300. The Legislature finds and declares the following:
(a) Advanced treated purified water is being used to recharge
groundwater aquifers in California through direct injection of the
aquifer.
(b) Advanced treatment facilities, operated in California, have
demonstrated the ability of advanced treated purified water
technologies to reliably produce water of a higher quality than
most raw surface water sources in California.
(c) If the planned introduction of advanced treated purified water
into a raw water supply can be demonstrated to be safe and feasible,
its use will significantly aid in achieving the state board’s recycling
goals.
(d) Upon completing a rigorous review and public process for
determining the safety of utilizing advanced treated purified water
for raw water augmentation, clear authority needs to be established
for the permitting of such a project.
(e) This chapter is not intended to delay, invalidate, or reverse
any study or project, or development of regulations by the
department regarding the use of recycled water for groundwater
recharge, surface water augmentation, or direct potable reuse.
26301. As used in this chapter,“advanced treated purified
water” means ____.:
(a) “Advanced treated purified water recharge project” means
a raw water augmentation project to recharge groundwater
utilizing advanced treated purified water.
(b) “Advanced treated purified water,” “potable reuse,” “raw
water,” “raw water augmentation,” “treated water augmentation,”
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and “uniform drinking water criteria” have the same meanings
as those terms are defined in Section 18005 of the Water Code.
(c) “Fund” means the Augmentation Permit Fund created by
subdivision (d) of Section 26304.
26302. (a) The department shall issue permits for raw water
augmentation projects utilizing advanced treated purified water.
(b) Each person who is subject to a permit pursuant to this
section shall submit an annual fee to the department according to
a fee schedule established by the department in conformance with
this section.
(c) The total amount of annual fees collected pursuant to this
section shall not exceed the amount necessary to recover costs
incurred in connection with the issuance, administration, reviewing,
monitoring, and enforcement of permits for the use of advanced
treated purified water.
(d) Recoverable costs may include, but are not limited to, costs
incurred in reviewing monitoring reports; prescribing permit terms
and monitoring requirements; enforcing and evaluating compliance
with permits; analyzing laboratory samples; reviewing documents
prepared for the purpose of regulating the use of advanced treated
purified water; development of uniform criteria for potable and
nonpotable uses pursuant to Article 1 (commencing with Section
18020) and Article 2 (commencing with Section 18030) of Chapter
3 of Division 8 of the Water Code; and administrative costs
incurred in connection with carrying out these actions.
(e) The fee paid to the department for any permit for an
advanced treated purified water project shall not exceed twenty-five
thousand dollars ($25,000) per year.
26303. The department shall not issue a permit to a public
water system or amend a valid existing permit for a raw water
augmentation project utilizing advanced treated purified water
unless the department does all of the following:
(a) Performs an engineering evaluation that evaluates the
proposed treatment technology and finds that the proposed
technology will ensure that the advanced treated purified water
meets or exceeds all applicable primary and secondary drinking
water standards and poses no significant threat to public health.
(b) Holds at least three duly noticed public hearings in the area
where the advanced treated purified water is proposed to be used
or supplied for human consumption to receive testimony from the
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public and the regional board on that proposed use. The department
shall make available to the public, not less than 10 days prior to
the date of the first hearing held pursuant to this subdivision, the
evaluations and findings made pursuant to subdivision (a).
26302. Advanced treated purified water is a source of supply
under Section 116550 and is not a waste under subdivision (d) of
Section 13050 of the Water Code or subdivision (a) of Section
5410.
26303. (a) The department may issue a permit for a raw water
augmentation project to a producer, wholesaler, or supplier of
recycled water, an entity responsible for groundwater
replenishment, or a combination thereof.
(b) A permit for a treated water augmentation project may be
issued to a public water system.
(c) The department shall not issue a permit or amend a valid
existing permit for a raw water augmentation or treated water
augmentation project utilizing advanced treated purified water
unless the department does all of the following:
(1) Performs an engineering evaluation that evaluates the
proposed treatment technology and finds that the proposed
technology will ensure that the advanced treated purified water
meets the drinking water criteria established pursuant to Section
18031 of the Water Code and poses no significant threat to public
health. The department may require the submission of a
preconstruction report for the purpose of determining compliance
with the drinking water criteria.
(2) Consults with the state board or regional board regarding
the consistency of the project with the applicable water quality
control plan and other applicable plans and policies.
(3) Holds at least one duly noticed public hearing in the area
where the advanced treated purified water is proposed to be used
or supplied for human consumption and receives public testimony
on that proposed use. The department shall make available to the
public, not less than 30 days prior to the date of the first hearing
held pursuant to this subdivision, the evaluations and findings
made pursuant to paragraph (1) of subdivision (c). The department
shall receive and consider any written comments and public
testimony regarding the issuance of the proposed permit.
(d) (1) Notwithstanding subdivision (a), at any time before the
drinking water criteria are adopted pursuant to Section 18031 of
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the Water Code, if the department, in consultation with the regional
board and after a public hearing, finds a proposed raw water
augmentation project will not degrade the quality of the receiving
water as a source of water supply for domestic purposes, the
department may permit the advanced treated purified water
recharge project on a case-by-case basis.
(2) If the department makes the finding specified in paragraph
(1), the department shall consider current and potential future
public health consequences of the controlled recharge before
permitting the project.
26304. (a) (1) Each person who applies for a permit in
accordance with subdivision (a) or (b) of Section 26303 shall pay
a permit filing fee according to a fee schedule established, and
periodically adjusted as appropriate, by the department in
conformance with this section.
(2) The department shall provide notice and a period of at least
30 days for public comment prior to the adoption or adjustment
of any permit filing fee as described in paragraph (1). The
notification may be provided by mailing a draft of the proposed
permit filing fee to each person who has requested notice of the
specific item, or by posting a draft of the proposed fee on the
official Internet Web site maintained by the department, and
providing notice of that posting by electronic mail to each person
who has requested notice.
(3) Any permit filing fee adopted by the department, or
adjustments thereto, shall not be subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code, and shall remain in effect until revised
by the department.
(b) A fee charged pursuant to this section shall equal the amount
necessary to recoup the regulatory costs incurred by the
department in issuing a permit pursuant to subdivision (a) or (b)
of Section 26303.
(c) The permit filing fee shall be paid before the department
may deem the application for a permit described in subdivision
(a) or (b) of Section 26303 to be complete.
(d) The permit filing fees collected pursuant to this section shall
be deposited in the Augmentation Permit Fund, which is hereby
created. The money in the fund is available for expenditure by the
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1 department, upon appropriation by the Legislature, solely for the
2 purposes specified in subdivision (b).
3
26305. (a) (1) Each person who is subject to a permit as
4 described in subdivision (a) or (b) of Section 26303, or a water
5 recycling permit issued by the state board or regional board
6 pursuant to Section 18210 or 18212 of the Water Code, shall
7 submit an annual fee to the department according to a fee schedule
8 established, and periodically adjusted as appropriate, by the
9 department in conformance with this section.
10
(2) The department shall establish, by regulation, a timetable
11 for payment of the annual fee.
12
(3) The department shall provide notice and a period of at least
13 30 days for public comment prior to the adoption or adjustment
14 of any annual fee, as described in paragraph (1), or timetable, as
15 described in paragraph (2). The notification may be provided by
16 mailing a draft of the proposed fee or timetable, as applicable, to
17 each person who has requested notice of the specific item, or by
18 posting a draft of the proposed fee or timetable, as applicable, on
19 the official Internet Web site maintained by the department, and
20 providing notice of that posting by electronic mail to each person
21 who has requested notice.
22
(4) Any annual fee or timetable adopted by the department, or
23 adjustments thereto, shall not be subject to the requirements of
24 Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
25 3 of Title 2 of the Government Code, and shall remain in effect
26 until revised by the department.
27
(b) The total amount of annual fees collected pursuant to this
28 section shall equal that amount necessary to recoup the
29 recoverable costs, as described in subdivision (c) of this section,
30 incident to performing the necessary investigations, inspections,
31 and audits for permits for the use of advanced treated purified
32 water and the administrative enforcement and adjudication of
33 those permits, and consultation with the state board or regional
34 board regarding permits issued by the state board or a regional
35 board pursuant to Section 18210 or 18212 of the Water Code.
36
(c) Recoverable costs include those costs incurred by the
37 department in reviewing monitoring reports; prescribing permit
38 terms and monitoring requirements; enforcing and evaluating
39 compliance with permits; analyzing laboratory samples; reviewing
40 documents prepared for the purpose of regulating permits for the
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use of advanced treated purified water; and administrative costs
incurred in connection with carrying out these actions.
(d) The fees collected pursuant to this section shall be deposited
in the Augmentation Permit Fund.
SEC. 8. Section 116815 of the Health and Safety Code is
repealed.
116815. (a) All pipes installed above or below the ground, on
and after June 1, 1993, that are designed to carry recycled water,
shall be colored purple or distinctively wrapped with purple tape.
(b) Subdivision (a) shall apply only in areas served by a water
supplier delivering water for municipal and industrial purposes,
and in no event shall apply to any of the following:
(1) Municipal or industrial facilities that have established a
labeling or marking system for recycled water on their premises,
as otherwise required by a local agency, that clearly distinguishes
recycled water from potable water.
(2) Water delivered for agricultural use.
(c) For purposes of this section, “recycled water” has the same
meaning as defined in subdivision (n) of Section 13050 of the
Water Code.
SEC. 6. Article 10.9 (commencing with Section 65601) of
Chapter 3 of Division 1 of Title 7 of the Government Code is
repealed.
SEC. 7.
SEC. 9. Section 1502 of the Public Utilities Code is amended
to read:
1502. (a) As used in this chapter, “political subdivision” means
a county, city and county, city, municipal water district, county
water district, irrigation district, public utility district, California
water district, or any other public corporation.
(b) As used in this chapter, “service area” means an area served
by a privately owned public utility in which the facilities have
been dedicated to public use and in which territory the utility is
required to render service to the public.
(c) As used in this chapter, “operating system” means an
integrated water system for the supply of water to a service area
of a privately owned public utility.
(d) As used in this chapter, “private utility” means a privately
owned public utility providing a water service.
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1
(e) As used in this chapter, “type of service” means, among
2 other things, domestic, commercial, industrial, fire protection,
3 wholesale, or irrigation service.
4
(f) As used in this chapter, “reclaimed water” means recycled
5 water as defined in Section 13050 of the Water Code.
6
(g) As used in this chapter, “private use” means an entity’s use
7 of its own reclaimed water.
8
SEC. 8.
9
SEC. 10. Chapter 6 (commencing with Section 460) of Division
10 1 of the Water Code is repealed.
11
SEC. 9.
12
SEC. 11. Section 1058.5 of the Water Code is amended to read:
13
1058.5. (a) This section applies to any emergency regulation
14 adopted by the board for which the board makes both of the
15 following findings:
16
(1) The emergency regulation is adopted to prevent the waste,
17 unreasonable use, unreasonable method of use, or unreasonable
18 method of diversion, of water, to promote water recycling, or to
19 promote water conservation.
20
(2) The emergency regulation is adopted in response to
21 conditions which exist, or are threatened, in a critically dry year
22 immediately preceded by two or more consecutive dry or critically
23 dry years.
24
(b) Notwithstanding Sections 11346.1 and 11349.6 of the
25 Government Code, any findings of emergency adopted by the
26 board, in connection with the adoption of an emergency regulation
27 to which this section applies, are not subject to review by the Office
28 of Administrative Law.
29
(c) Any emergency regulation adopted by the board to which
30 this section applies may remain in effect for up to 270 days, as
31 determined by the board, and is deemed repealed immediately
32 upon a finding by the board that due to changed conditions it is
33 no longer necessary for the regulation to remain in effect.
34
SEC. 10.
35
SEC. 12. Section 10616.5 of the Water Code is amended to
36 read:
37
10616.5. “Recycled water” has the same meaning as defined
38 in subdivision (n) of Section 13050.
39
SEC. 13. Section 10781 of the Water Code is repealed.
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10781. In order to improve comprehensive groundwater
monitoring and increase the availability to the public of information
about groundwater contamination, the state board, in consultation
with other responsible agencies, as specified in this section, shall
do all of the following:
(a) Integrate existing monitoring programs and design new
program elements as necessary to establish a comprehensive
monitoring program capable of assessing each groundwater basin
in the state through direct and other statistically reliable sampling
approaches. The interagency task force established pursuant to
subdivision (b) shall determine the constituents to be included in
the monitoring program. In designing the comprehensive
monitoring program, the state board, among other things, shall
integrate projects established in response to the Supplemental
Report of the 1999 Budget Act, strive to take advantage of and
incorporate existing data whenever possible, and prioritize
groundwater basins that supply drinking water.
(b) (1) Create an interagency task force for all of the following
purposes:
(A) Identifying actions necessary to establish the monitoring
program.
(B) Identifying measures to increase coordination among state
and federal agencies that collect information regarding groundwater
contamination in the state.
(C) Designing a database capable of supporting the monitoring
program that is compatible with the state board’s geotracker
database.
(D) Assessing the scope and nature of necessary monitoring
enhancements.
(E) Identifying the cost of any recommended measures.
(F) Identifying the means by which to make monitoring
information available to the public.
(2) The interagency task force shall consist of a representative
of each of the following entities:
(A) The state board.
(B) The department.
(C) The State Department of Health Services.
(D) The Department of Pesticide Regulation.
(E) The Department of Toxic Substances Control.
(F) The Department of Food and Agriculture.
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(c) Convene an advisory committee to the interagency task
force, with a membership that includes all of the following:
(1) Two representatives of appropriate federal agencies, if those
agencies wish to participate.
(2) Two representatives of public water systems, one of which
shall be a representative of a retail water supplier.
(3) Two representatives of environmental organizations.
(4) Two representatives of the business community.
(5) One representative of a local agency that is currently
implementing a plan pursuant to Part 2.75 (commencing with
Section 10750).
(6) Two representatives of agriculture.
(7) Two representatives from groundwater management entities.
(d) (1) The members of the advisory committee may receive a
per diem allowance for each day’s attendance at a meeting of the
advisory committee.
(2) The members of the advisory committee may be reimbursed
for actual and necessary travel expenses incurred in connection
with their official duties.
SEC. 14. Section 10781 is added to the Water Code, to read:
10781. The Legislature finds and declares the following:
(a) Development of dependable and scientifically valid
information in a cost-effective manner regarding monitoring of
the state’s groundwater supplies is critical to the future
management of local groundwater supplies for public health and
safety.
(b) The state board adopted the Recycled Water Policy
(Resolution 2009-0011) in order to increase sustainable local
water supplies available for meeting existing and future beneficial
uses by increasing the acceptance and use of recycled water to
recharge local groundwater basins.
(c) The Recycled Water Policy calls for development of salt and
nutrient management plans for groundwater basins and subbasins
throughout the state within five years. As part of these salt and
nutrient management plans, the state board requires monitoring
of emerging constituents and constituents of emerging concern
(emerging constituents). The state board intends to incorporate
these plans and emerging constituent monitoring requirements
into its regional water quality control plans as part of the
implementation plans, pursuant to Section 13242.
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(d) To ensure the development of dependable, scientifically valid
data regarding the presence of emerging constituents in
groundwater throughout the state, monitoring for emerging
constituents shall be included in the Groundwater Ambient
Monitoring and Assessment Program rather than in salt and
nutrient management plans.
SEC. 15. Section 10781.1 is added to the Water Code, to read:
10781.1. In order to improve comprehensive groundwater
monitoring and increase the availability to the public of
information about groundwater contamination, the state board
shall do all of the following:
(a) In consultation with other responsible agencies, as specified
in subdivision (c), integrate existing monitoring programs and
design new program elements as necessary to establish a
comprehensive monitoring program capable of assessing each
groundwater basin in the state through direct and other statistically
reliable sampling approaches. The interagency task force
established pursuant to subdivision (c) shall determine the
constituents to be included in the monitoring program. In designing
the comprehensive monitoring program, the state board, among
other things, shall integrate projects established in response to
the Supplemental Report of the 1999 Budget Act, strive to take
advantage of and incorporate existing data whenever possible,
and prioritize groundwater basins that supply drinking water.
(b) The state board shall determine the emerging constituents
to be monitored consistent with the recommendations of the
advisory panel pursuant to the Recycled Water Policy (Resolution
2009-0011). The interagency task force established pursuant to
subdivision (c) shall determine the other constituents, other than
emerging constituents, to be included in the monitoring program.
Monitoring required pursuant to this subdivision shall replace all
required monitoring of emerging constituents by local entities
implementing water supply management in the state’s groundwater
basins pursuant to salt and nutrient management plans or regional
water quality control plans, required pursuant to the state board’s
Recycled Water Policy (Resolution 2009-0011) and regional water
quality control plans under Article 3 (commencing with Section
13242). The state and regional boards shall rely on this statewide
database of ambient groundwater quality to the extent practicable.
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(c) (1) Create an interagency task force for all of the following
purposes:
(A) Identifying actions necessary to establish the monitoring
program.
(B) Identifying measures to increase coordination among state
and federal agencies that collect information regarding
groundwater contamination in the state.
(C) Designing a database capable of supporting the monitoring
program that is compatible with the state board’s geotracker
database.
(D) Assessing the scope and nature of necessary monitoring
enhancements.
(E) Identifying the cost of any recommended measures.
(F) Identifying the means by which to make monitoring
information available to the public.
(2) The interagency task force shall consist of a representative
of each of the following entities:
(A) The state board.
(B) The department.
(C) The State Department of Public Health.
(D) The Department of Pesticide Regulation.
(E) The Department of Toxic Substances Control.
(F) The Department of Food and Agriculture.
(d) Convene an advisory committee to the interagency task
force, with a membership that includes all of the following:
(1) Two representatives of appropriate federal agencies, if those
agencies wish to participate.
(2) Two representatives of public water systems, one of which
shall be a representative of a retail water supplier.
(3) Two representatives of environmental organizations.
(4) Two representatives of the business community.
(5) One representative of a local agency that is currently
implementing a plan pursuant to Part 2.75 (commencing with
Section 10750).
(6) Two representatives of agriculture.
(7) Two representatives from groundwater management entities.
(e) (1) The members of the advisory committee may receive a
per diem allowance for each day’s attendance at a meeting of the
advisory committee.
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(2) The members of the advisory committee may be reimbursed
for actual and necessary travel expenses incurred in connection
with their official duties.
SEC. 11.
SEC. 16. Section 13050 of the Water Code is amended to read:
13050. As used in this division:
(a) “State board” means the State Water Resources Control
Board.
(b) “Regional board” means any California regional water
quality control board for a region as specified in Section 13200.
(c) “Person” includes any city, county, district, the state, and
the United States, to the extent authorized by federal law.
(d) “Waste” includes sewage and any and all other waste
substances, liquid, solid, gaseous, or radioactive, associated with
human habitation, or of human or animal origin, or from any
producing, manufacturing, or processing operation, including waste
placed within containers of whatever nature prior to, and for
purposes of, disposal.
(e) “Waters of the state” means any surface water or
groundwater, including saline waters, within the boundaries of the
state.
(f) “Beneficial uses” of the waters of the state that may be
protected against quality degradation include, but are not limited
to, domestic, municipal, agricultural and industrial supply; power
generation; recreation; aesthetic enjoyment; navigation; and
preservation and enhancement of fish, wildlife, and other aquatic
resources or preserves.
(g) “Quality of the water” refers to chemical, physical,
biological, bacteriological, radiological, and other properties and
characteristics of water which affect its use.
(h) “Water quality objectives” means the limits or levels of
water quality constituents or characteristics which are established
for the reasonable protection of beneficial uses of water or the
prevention of nuisance within a specific area.
(i) “Water quality control” means the regulation of any activity
or factor which may affect the quality of the waters of the state
and includes the prevention and correction of water pollution and
nuisance.
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(j) “Water quality control plan” consists of a designation or
establishment for the waters within a specified area of all of the
following:
(1) Beneficial uses to be protected.
(2) Water quality objectives.
(3) A program of implementation needed for achieving water
quality objectives.
(k) “Contamination” means an impairment of the quality of the
waters of the state by waste to a degree which creates a hazard to
the public health through poisoning or through the spread of
disease. “Contamination” includes any equivalent effect resulting
from the disposal of waste, whether or not waters of the state are
affected.
(l) (1) “Pollution” means an alteration of the quality of the
waters of the state by waste to a degree which unreasonably affects
either of the following:
(A) The waters for beneficial uses.
(B) Facilities which serve these beneficial uses.
(2) “Pollution” may include “contamination.”
(m) “Nuisance” means anything which meets all of the following
requirements:
(1) Is injurious to health, or is indecent or offensive to the senses,
or an obstruction to the free use of property, so as to interfere with
the comfortable enjoyment of life or property.
(2) Affects at the same time an entire community or
neighborhood, or any considerable number of persons, although
the extent of the annoyance or damage inflicted upon individuals
may be unequal.
(3) Occurs during, or as a result of, the treatment or disposal of
wastes.
(n) “Recycled water” means water which, as a result of treatment
of waste, is suitable for a direct beneficial use or a controlled use
that would not otherwise occur and is therefor considered a
valuable resource. Recycled water includes recycled water as
defined in Section 18005 of the Water Code.
(o) “Citizen or domiciliary” of the state includes a foreign
corporation having substantial business contacts in the state or
which is subject to service of process in this state.
(p) (1) “Hazardous substance” means either of the following:
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(A) For discharge to surface waters, any substance determined
to be a hazardous substance pursuant to Section 311(b)(2) of the
Federal Water Pollution Control Act (33 U.S.C. Sec. 1251 et seq.).
(B) For discharge to groundwater, any substance listed as a
hazardous waste or hazardous material pursuant to Section 25140
of the Health and Safety Code, without regard to whether the
substance is intended to be used, reused, or discarded, except that
“hazardous substance” does not include any substance excluded
from Section 311(b)(2) of the Federal Water Pollution Control Act
because it is within the scope of Section 311(a)(1) of that act.
(2) “Hazardous substance” does not include any of the
following:
(A) Nontoxic, nonflammable, and noncorrosive stormwater
runoff drained from underground vaults, chambers, or manholes
into gutters or storm sewers.
(B) Any pesticide which is applied for agricultural purposes or
is applied in accordance with a cooperative agreement authorized
by Section 116180 of the Health and Safety Code, and is not
discharged accidentally or for purposes of disposal, the application
of which is in compliance with all applicable state and federal laws
and regulations.
(C) Any discharge to surface water of a quantity less than a
reportable quantity as determined by regulations issued pursuant
to Section 311(b)(4) of the Federal Water Pollution Control Act.
(D) Any discharge to land which results, or probably will result,
in a discharge to groundwater if the amount of the discharge to
land is less than a reportable quantity, as determined by regulations
adopted pursuant to Section 13271, for substances listed as
hazardous pursuant to Section 25140 of the Health and Safety
Code. No discharge shall be deemed a discharge of a reportable
quantity until regulations set a reportable quantity for the substance
discharged.
(q) (1) “Mining waste” means all solid, semisolid, and liquid
waste materials from the extraction, beneficiation, and processing
of ores and minerals. Mining waste includes, but is not limited to,
soil, waste rock, and overburden, as defined in Section 2732 of
the Public Resources Code, and tailings, slag, and other processed
waste materials, including cementitious materials that are managed
at the cement manufacturing facility where the materials were
generated.
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(2) For the purposes of this subdivision, “cementitious material”
means cement, cement kiln dust, clinker, and clinker dust.
SEC. 17. Section 13167.5 of the Water Code is amended to
read:
13167.5. (a) The state board or the regional board, as
applicable, shall provide notice and a period of at least 30 days for
public comment prior to the adoption of any of the following:
(1) Waste discharge requirements prescribed pursuant to
Sections 13263 or 13377.
(2) Water reclamation requirements prescribed pursuant to
Section 13523.
(3)
(2) An order issued pursuant to Section 13320.
(4)
(3) A time schedule order adopted pursuant to Section 13300
that sets forth a schedule of compliance and required actions
relating to waste discharge requirements prescribed pursuant to
Section 13263 or 13377.
(b) The notification required by subdivision (a) may be provided
by mailing a draft of the waste discharge requirements, water
reclamation requirements, time schedule order, or order issued
pursuant to Section 13320 to each person who has requested notice
of the specific item, or by posting a draft of the respective
requirements or order on the official Internet site maintained by
the state board or regional board, and providing notice of that
posting by electronic mail to each person who has requested notice.
(c) This section does not require the state board or the regional
board to provide more than one notice or more than one public
comment period prior to the adoption of waste discharge
requirements, water reclamation requirements, a time schedule
order, or an order issued pursuant to Section 13320.
SEC. 12.
SEC. 18. Section 13260 of the Water Code is amended to read:
13260. (a) Each of the following persons shall file with the
appropriate regional board a report of the discharge, containing
the information that may be required by the regional board:
(1) A person discharging waste, or proposing to discharge waste,
within any region that could affect the quality of the waters of the
state, other than into a community sewer system.
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(2) A person who is a citizen, domiciliary, or political agency
or entity of this state discharging waste, or proposing to discharge
waste, outside the boundaries of the state in a manner that could
affect the quality of the waters of the state within any region.
(3) A person operating, or proposing to construct, an injection
well.
(b) No report of waste discharge need be filed pursuant to
subdivision (a) if the requirement is waived pursuant to Section
13269.
(c) Each person subject to subdivision (a) shall file with the
appropriate regional board a report of waste discharge relative to
any material change or proposed change in the character, location,
or volume of the discharge.
(d) (1) (A) Each person who is subject to subdivision (a) or
(c) shall submit an annual fee according to a fee schedule
established by the state board.
(B) The total amount of annual fees collected pursuant to this
section shall equal that amount necessary to recover costs incurred
in connection with the issuance, administration, reviewing,
monitoring, and enforcement of waste discharge requirements and
waivers of waste discharge requirements.
(C) Recoverable costs may include, but are not limited to, costs
incurred in reviewing waste discharge reports, prescribing terms
of waste discharge requirements and monitoring requirements,
enforcing and evaluating compliance with waste discharge
requirements and waiver requirements, conducting surface water
and groundwater monitoring and modeling, analyzing laboratory
samples, adopting, reviewing, and revising water quality control
plans and state policies for water quality control, and reviewing
documents prepared for the purpose of regulating the discharge of
waste, and administrative costs incurred in connection with
carrying out these actions.
(D) In establishing the amount of a fee that may be imposed on
a confined animal feeding and holding operation pursuant to this
section, including, but not limited to, a dairy farm, the state board
shall consider all of the following factors:
(i) The size of the operation.
(ii) Whether the operation has been issued a permit to operate
pursuant to Section 1342 of Title 33 of the United States Code.
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(iii) Any applicable waste discharge requirement or conditional
waiver of a waste discharge requirement.
(iv) The type and amount of discharge from the operation.
(v) The pricing mechanism of the commodity produced.
(vi) Any compliance costs borne by the operation pursuant to
state and federal water quality regulations.
(vii) Whether the operation participates in a quality assurance
program certified by a regional water quality control board, the
state board, or a federal water quality control agency.
(2) (A) Subject to subparagraph (B), the fees collected pursuant
to this section shall be deposited in the Waste Discharge Permit
Fund, which is hereby created. The money in the fund is available
for expenditure by the state board, upon appropriation by the
Legislature, solely for the purposes of carrying out this division.
(B) (i) Notwithstanding subparagraph (A), the fees collected
pursuant to this section from stormwater dischargers that are
subject to a general industrial or construction stormwater permit
under the national pollutant discharge elimination system (NPDES)
shall be separately accounted for in the Waste Discharge Permit
Fund.
(ii) Not less than 50 percent of the money in the Waste
Discharge Permit Fund that is separately accounted for pursuant
to clause (i) is available, upon appropriation by the Legislature,
for expenditure by the regional board with jurisdiction over the
permitted industry or construction site that generated the fee to
carry out stormwater programs in the region.
(iii) Each regional board that receives money pursuant to clause
(ii) shall spend not less than 50 percent of that money solely on
stormwater inspection and regulatory compliance issues associated
with industrial and construction stormwater programs.
(3) A person who would be required to pay the annual fee
prescribed by paragraph (1) for waste discharge requirements
applicable to discharges of solid waste, as defined in Section 40191
of the Public Resources Code, at a waste management unit that is
also regulated under Division 30 (commencing with Section 40000)
of the Public Resources Code, shall be entitled to a waiver of the
annual fee for the discharge of solid waste at the waste management
unit imposed by paragraph (1) upon verification by the state board
of payment of the fee imposed by Section 48000 of the Public
Resources Code, and provided that the fee established pursuant to
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Section 48000 of the Public Resources Code generates revenues
sufficient to fund the programs specified in Section 48004 of the
Public Resources Code and the amount appropriated by the
Legislature for those purposes is not reduced.
(e) Each person that discharges waste in a manner regulated by
this section shall pay an annual fee to the state board. The state
board shall establish, by regulation, a timetable for the payment
of the annual fee. If the state board or a regional board determines
that the discharge will not affect, or have the potential to affect,
the quality of the waters of the state, all or part of the annual fee
shall be refunded.
(f) (1) The state board shall adopt, by emergency regulations,
a schedule of fees authorized under subdivision (d). The total
revenue collected each year through annual fees shall be set at an
amount equal to the revenue levels set forth in the Budget Act for
this activity. The state board shall automatically adjust the annual
fees each fiscal year to conform with the revenue levels set forth
in the Budget Act for this activity. If the state board determines
that the revenue collected during the preceding year was greater
than, or less than, the revenue levels set forth in the Budget Act,
the state board may further adjust the annual fees to compensate
for the over and under collection of revenue.
(2) The emergency regulations adopted pursuant to this
subdivision, any amendment thereto, or subsequent adjustments
to the annual fees, shall be adopted by the state board in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. The adoption of
these regulations is an emergency and shall be considered by the
Office of Administrative Law as necessary for the immediate
preservation of the public peace, health, safety, and general welfare.
Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, any
emergency regulations adopted by the state board, or adjustments
to the annual fees made by the state board pursuant to this section,
shall not be subject to review by the Office of Administrative Law
and shall remain in effect until revised by the state board.
(g) The state board shall adopt regulations setting forth
reasonable time limits within which the regional board shall
determine the adequacy of a report of waste discharge submitted
under this section.
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(h) Each report submitted under this section shall be sworn to,
or submitted under penalty of perjury.
(i) The regulations adopted by the state board pursuant to
subdivision (f) shall include a provision that annual fees shall not
be imposed on those who pay fees under the national pollutant
discharge elimination system until the time when those fees are
again due, at which time the fees shall become due on an annual
basis.
(j) A person operating or proposing to construct an oil, gas, or
geothermal injection well subject to paragraph (3) of subdivision
(a) shall not be required to pay a fee pursuant to subdivision (d) if
the injection well is regulated by the Division of Oil and Gas of
the Department of Conservation, in lieu of the appropriate
California regional water quality control board, pursuant to the
memorandum of understanding, entered into between the state
board and the Department of Conservation on May 19, 1988. This
subdivision shall remain operative until the memorandum of
understanding is revoked by the state board or the Department of
Conservation.
(k) In addition to the report required by subdivision (a), before
a person discharges mining waste, the person shall first submit
both of the following to the regional board:
(1) A report on the physical and chemical characteristics of the
waste that could affect its potential to cause pollution or
contamination. The report shall include the results of all tests
required by regulations adopted by the board, any test adopted by
the Department of Toxic Substances Control pursuant to Section
25141 of the Health and Safety Code for extractable, persistent,
and bioaccumulative toxic substances in a waste or other material,
and any other tests that the state board or regional board may
require, including, but not limited to, tests needed to determine
the acid-generating potential of the mining waste or the extent to
which hazardous substances may persist in the waste after disposal.
(2) A report that evaluates the potential of the discharge of the
mining waste to produce, over the long term, acid mine drainage,
the discharge or leaching of heavy metals, or the release of other
hazardous substances.
SEC. 13.
SEC. 19. Section 13263 of the Water Code is amended to read:
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13263. (a) The regional board, after any necessary hearing,
shall prescribe requirements as to the nature of any proposed
discharge, existing discharge, or material change in an existing
discharge, except discharges into a community sewer system, with
relation to the conditions existing in the disposal area or receiving
waters upon, or into which, the discharge is made or proposed.
The requirements shall implement any relevant water quality
control plans that have been adopted, and shall take into
consideration the beneficial uses to be protected, the water quality
objectives reasonably required for that purpose, other waste
discharges, the need to prevent nuisance, and the provisions of
Section 13241.
(b) A regional board, in prescribing requirements, need not
authorize the utilization of the full waste assimilation capacities
of the receiving waters.
(c) The requirements may contain a time schedule, subject to
revision in the discretion of the board.
(d) The regional board may prescribe requirements although no
discharge report has been filed.
(e) Upon application by any affected person, or on its own
motion, the regional board may review and revise requirements.
All requirements shall be reviewed periodically.
(f) The regional board shall notify in writing the person making
or proposing the discharge or the change therein of the discharge
requirements to be met. After receipt of the notice, the person so
notified shall provide adequate means to meet the requirements.
(g) No discharge of waste into the waters of the state, whether
or not the discharge is made pursuant to waste discharge
requirements, shall create a vested right to continue the discharge.
All discharges of waste into waters of the state are privileges, not
rights.
(h) The state board or a regional board may prescribe general
waste discharge requirements for a category of discharges if the
state board or that regional board finds or determines that all of
the following criteria apply to the discharges in that category:
(1) The discharges are produced by the same or similar
operations.
(2) The discharges involve the same or similar types of waste.
(3) The discharges require the same or similar treatment
standards.
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(4) The discharges are more appropriately regulated under
general discharge requirements than individual discharge
requirements.
(i) The state board, after any necessary hearing, may prescribe
waste discharge requirements in accordance with this section.
(j) The use of recycled water, as defined in this division,
permitted prior to December 31, 2012, utilizing water recycling
requirements, master recycling permits, or waste discharge
requirements issued pursuant to this division shall be permitted
in accordance with Division 8 (commencing with Section 18000)
or Chapter 20 (commencing with Section 26300) of Division 20
of the Health and Safety Code, as applicable, upon expiration or
modification of the water recycling requirements, master recycling
permits, or waste discharge requirements, or upon agreement by
the appropriate regional board and permitted entity, whichever
is sooner.
(k) The use of recycled water, as defined in this division,
permitted prior to December 31, 2012, utilizing water recycling
requirements, master recycling permits, or waste discharge
requirements issued pursuant to this division shall be complied
with, administered, and enforced in accordance with those water
recycling requirements, master recycling permits, or waste
discharge requirements issued pursuant to this division.
SEC. 14.
SEC. 20. Section 13271 of the Water Code is amended to read:
13271. (a) (1) Except as provided by subdivision (b), any
person who, without regard to intent or negligence, causes or
permits any hazardous substance or sewage to be discharged in or
on any waters of the state, or discharged or deposited where it is,
or probably will be, discharged in or on any waters of the state,
shall, as soon as (A) that person has knowledge of the discharge,
(B) notification is possible, and (C) notification can be provided
without substantially impeding cleanup or other emergency
measures, immediately notify the California Emergency
Management Agency of the discharge in accordance with the spill
reporting provision of the state toxic disaster contingency plan
adopted pursuant to Article 3.7 (commencing with Section 8574.16)
of Chapter 7 of Division 1 of Title 2 of the Government Code.
(2) The California Emergency Management Agency shall
immediately notify the appropriate regional board, the local health
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officer, and the director of environmental health of the discharge.
The regional board shall notify the state board as appropriate.
(3) Upon receiving notification of a discharge pursuant to this
section, the local health officer and the director of environmental
health shall immediately determine whether notification of the
public is required to safeguard public health and safety. If so, the
local health officer and the director of environmental health shall
immediately notify the public of the discharge by posting notices
or other appropriate means. The notification shall describe
measures to be taken by the public to protect the public health.
(b) The notification required by this section shall not apply to
a discharge in compliance with waste discharge requirements or
other provisions of this division.
(c) Any person who fails to provide the notice required by this
section is guilty of a misdemeanor and shall be punished by a fine
of not more than twenty thousand dollars ($20,000) or
imprisonment in a county jail for not more than one year, or both.
Except where a discharge to the waters of this state would have
occurred but for cleanup or emergency response by a public agency,
this subdivision shall not apply to any discharge to land which
does not result in a discharge to the waters of this state.
(d) Notification received pursuant to this section or information
obtained by use of that notification shall not be used against any
person providing the notification in any criminal case, except in
a prosecution for perjury or giving a false statement.
(e) For substances listed as hazardous wastes or hazardous
material pursuant to Section 25140 of the Health and Safety Code,
the state board, in consultation with the Department of Toxic
Substances Control, shall by regulation establish reportable
quantities for purposes of this section. The regulations shall be
based on what quantities should be reported because they may
pose a risk to public health or the environment if discharged to
groundwater or surface water. Regulations need not set reportable
quantities on all listed substances at the same time. Regulations
establishing reportable quantities shall not supersede waste
discharge requirements or water quality objectives adopted
pursuant to this division, and shall not supersede or affect in any
way the list, criteria, and guidelines for the identification of
hazardous wastes and extremely hazardous wastes adopted by the
Department of Toxic Substances Control pursuant to Chapter 6.5
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1 (commencing with Section 25100) of Division 20 of the Health
2 and Safety Code. The regulations of the Environmental Protection
3 Agency for reportable quantities of hazardous substances for
4 purposes of the federal Comprehensive Environmental Response,
5 Compensation, and Liability Act of 1980, as amended (42 U.S.C.
6 Sec. 9601 et seq.) shall be in effect for purposes of the enforcement
7 of this section until the time that the regulations required by this
8 subdivision are adopted.
9
(f) (1) The state board shall adopt regulations establishing
10 reportable quantities of sewage for purposes of this section. The
11 regulations shall be based on the quantities that should be reported
12 because they may pose a risk to public health or the environment
13 if discharged to groundwater or surface water. Regulations
14 establishing reportable quantities shall not supersede waste
15 discharge requirements or water quality objectives adopted
16 pursuant to this division. For purposes of this section, “sewage”
17 means the effluent of a municipal wastewater treatment plant or a
18 private utility wastewater treatment plant, as those terms are
19 defined in Section 13625, except that sewage does not include
20 recycled water, as defined in Section 18005.
21
(2) A collection system owner or operator, as defined in
22 paragraph (1) of subdivision (a) of Section 13193, in addition to
23 the reporting requirements set forth in this section, shall submit a
24 report pursuant to subdivision (c) of Section 13193.
25
(g) Except as otherwise provided in this section and Section
26 8589.7 of the Government Code, a notification made pursuant to
27 this section shall satisfy any immediate notification requirement
28 contained in any permit issued by a permitting agency. When
29 notifying the California Emergency Management Agency, the
30 person shall include all of the notification information required in
31 the permit.
32
(h) For the purposes of this section, the reportable quantity for
33 perchlorate shall be 10 pounds or more by discharge to the
34 receiving waters, unless a more restrictive reporting standard for
35 a particular body of water is adopted pursuant to subdivision (e).
36
(i) Notification under this section does not nullify a person’s
37 responsibility to notify the local health officer or the director of
38 environmental health pursuant to Section 5411.5 of the Health and
39 Safety Code.
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SEC. 15.
SEC. 21. Chapter 7 (commencing with Section 13500) of
Division 7 of the Water Code is repealed.
SEC. 16.
SEC. 22. Chapter 7 (commencing with Section 13500) is added
to Division 7 of the Water Code, to read:
Chapter 7. Waste Wells
13500. (a) A person shall not construct, maintain, or use any
waste well extending to or into a subterranean water-bearing
stratum that is used or intended to be used as, or is suitable for, a
source of water supply for domestic purposes.
(b) As used in this chapter, “waste well” includes any hole dug
or drilled into the ground, used, or intended to be used for the
disposal of waste.
SEC. 17.
SEC. 23. Chapter 7.3 (commencing with Section 13560) of
Division 7 of the Water Code is repealed.
SEC. 18.
SEC. 24. Chapter 7.5 (commencing with Section 13575) of
Division 7 of the Water Code is repealed.
SEC. 19.
SEC. 25. Division 8 (commencing with Section 18000) is added
to the Water Code, to read:
DIVISION 8. WATER RECYCLING
Chapter 1. General
Article 1. Short Title
18000. This division shall be known and may be cited as the
Water Recycling Act of 2012.
Article 2. Findings and Declarations
18001. The Legislature hereby finds and declares all of the
following:
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(a) The State of California is subject to periodic drought
conditions, and the development of traditional water resources in
California has not kept pace with the state’s growing population.
(b) The people of the state have a primary interest in the
development of new basic water supplies, as that term is used in
Chapter 5 (commencing with Section 12880) of Part 6 of Division
6, including maximizing recycled water use to supplement existing
water supplies and to minimize the impacts of growing demand
for new water on sensitive natural water bodies. As such, the state
is to encourage development of water recycling facilities so that
recycled water may be made available to help meet the water
requirements of the state.
(c) Recycled water has been beneficially used in the state since
19__, and proven to be a safe, cost-effective, and reliable method
of helping to meet California’s water supply needs.
(d) A substantial portion of the future water requirements of
this state may be economically met by the beneficial use of
recycled water. Recycled water is a key and necessary component
for California’s long-term reliable water supply, and complements
demand management, improvements in efficiency, and supply
augmentation strategies.
(e) The benefits of using recycled water include, but are not
limited to, a reduced demand for water in the Sacramento-San
Joaquin Delta that is otherwise needed to maintain water quality
and support regional economies of the state; reduced discharges
of waste into inland surface waters and the ocean; the enhancement
and protection of groundwater basins, recreation, fisheries,
wetlands, and riparian areas; a reduction in greenhouse gas
emissions; the protection of investments in agriculture, greenbelts,
and recreation; the provision of jobs; and enhancement of the
state’s economy through the development and implementation of
recycled water projects.
(f) In accordance with Section 2 of Article X of the California
Constitution, in order to put the water resources of the state to
beneficial use to the fullest extent of which they are capable, the
use of potable water or raw water from a natural stream or water
course in this state is unreasonable and a waste of such water where
recycled water is reasonably available in accordance with this
division for the beneficial use to be served. Any use of recycled
water in lieu of water suitable for potable domestic use is, to the
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extent of the recycled water so used, deemed to constitute a
reasonable beneficial use of water, and the use of recycled water
shall not cause any loss or diminution of any existing water right.
(g) The state board is charged with permitting the diversion of
surface water for beneficial use, pursuant to Part 2 (commencing
with Section 1200) of Division 2. This authority is separate and
distinct from the state board’s authority to regulate water quality
pursuant to Division 7 (commencing with Section 13000).
(h)
(g) The department State Department of Public Health
establishes uniform water recycling criteria for each varying type
of use of recycled water where the use involves the protection of
public health.
(i)
(h) Recycled water can be produced using different levels of
treatment, as necessary and appropriate for the beneficial use to
be made, and for the protection of public health and the
environment.
(j)
(i) The use of recycled water in accordance with this division
is presumed not to have adverse impacts on public health, the
environment, or on the protection of beneficial uses, and to meet
applicable water quality objectives in the basin plans adopted by
the state board and regional boards.
(k)
(j) The impoundment of recycled water can augment surface
storage capability, thereby increasing the quantity of recycled
water that can be applied to beneficial uses, and can also reduce
the unnecessary use of potable water to fill impoundments.
(l)
(k) It is the intent of the Legislature that the provisions of this
division shall be construed to encourage the development by local
public agencies and water suppliers of recycled water and its
potential for use as a water source consistent with the goals of
Chapter 3 (commencing with Section 10608) of Part 2.55 of
Division 6.
(m)
(l) It is the intent of the Legislature to establish a clear statutory
framework for the permitting and regulation of recycled water.
This division shall fully cover the requirements, permitting, and
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enforcement applicable to recycled water other than advanced
treated purified water. Advanced treated purified water, as defined
in this division, shall be permitted as a source of supply in
accordance with Section ____ Sections 26302 and 26303 of the
Health and Safety Code. The
(m) The recycling of water, the supply, storage, or use of
recycled water in accordance with the requirements of this division
shall not be considered a discharge of waste or sewage for purposes
of Section 13264 or 13271, or a nuisance, except as provided in
this division.
Article 3. Definitions
18005. As used in this division:
(a) “Recycled water” means ____.
(b) ____.
(a) “Advanced treated purified water” means water of
wastewater origin treated with a treatment method at least as
effective as membrane filtration, reverse osmosis, advanced
oxidation, or disinfection and that includes engineered reliability
features as approved by the State Department of Public Health.
(b) “Advanced treated purified water recharge project” means
a raw water augmentation project to recharge groundwater using
surface application or direct injection of advanced treated purified
water.
(c) “Customer” means a person or entity that purchases water
from a retail water supplier.
(d) “Designated recycled water use area” means an area within
the boundaries of the local agency that can, or may, in the future
be served with recycled water in lieu of potable or raw water,
including groundwater, and is so designated by the local agency.
(e) “Drinking water criteria” means the standards promulgated
by the State Department of Public Health specifying the maximum
levels of constituents in soil aquifer treated purified water and
advanced treated purified water used for potable reuse together
with means for reliably treating the recycled water, which, in the
judgment of the State Department of Public Health, will result in
drinking water that is safe for the uses to be made.
(f) “Entity responsible for groundwater replenishment” means
any person or entity authorized by statute or court order to manage
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a groundwater basin and acquire water for groundwater
replenishment.
(g) “Groundwater recharge” means the augmentation of
groundwater, by natural or artificial means, with surface water
or recycled water.
(h) “Impoundment” means a facility in which recycled water
is stored or used for aesthetic enjoyment or landscape irrigation,
or which otherwise serves a similar function, and is not intended
to be used as part of a potable water supply.
(i) “Incidental runoff” means unintended minor amounts of
runoff from recycled water use areas, such as unintended, minimal
overspray from sprinklers that escapes the designated recycled
water use area.
(j) “Land use agency” means any city, county, or city and
county.
(k) “Local public agency” means a city, county, city and county,
district, or any other political subdivision of the state.
(l) “Nonpotable reuse” means the planned treatment of
wastewater to a quality suitable for nonpotable purposes.
(m) “Person” includes any individual, corporation, partnership,
association, city, county, district, the state, and the United States,
to the extent authorized by federal law.
(n) “Potable reuse” means the planned treatment of wastewater
through multiple barriers, which may include engineered treatment
processes or natural treatment barriers, to reliably produce a
potable water supply.
(o) “Potable water” means water that is satisfactory for
drinking, culinary, and domestic purposes and meets the
requirements of the health authority having jurisdiction.
(p) “Raw water” means surface water or groundwater in its
naturally occurring state, prior to treatment.
(q) “Raw water augmentation” means the planned introduction
of recycled water into any raw water or raw water conveyance
facility, treatment facility, or storage reservoir.
(r) (1) “Recycled water” means water produced by the
treatment of municipal wastewater in accordance with applicable
requirements, that is suitable for a direct beneficial use or a
controlled use that would not otherwise occur and is therefore
considered a valuable resource. For purposes of this division,
recycled water includes the following:
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1
(A) “Soil aquifer treated purified water” and “advanced treated
2 purified water,” as defined in this section.
3
(B) Wastewater treated as “disinfected tertiary recycled water,”
4 as defined or described by the State Department of Public Health.
5
(C) Wastewater receiving advanced treatment beyond disinfected
6 tertiary recycled water but that is not advanced treated or soil
7 aquifer treated purified water as defined in this section.
8
(2) “Recycled water” as defined in this section shall not be
9 considered “waste” as defined in subdivision (d) of Section 13050,
10 “waste” as defined in subdivision (a) of Section 5410 of the Health
11 and Safety Code, or “sewage” or the “effluent of treated sewage
12 or other waste” as used in Section 5411 of the Health and Safety
13 Code.
14
(s) “Recycled water groundwater recharge project” means
15 groundwater recharge utilizing surface application of recycled
16 water that is not advanced treated purified water.
17
(t) “Recycled water producer” means any local public or private
18 entity that produces recycled water in accordance with this
19 division.
20
(u) “Recycled water wholesaler” means any local public entity
21 that distributes recycled water to retail water suppliers and that
22 has constructed, or is constructing, a recycled water distribution
23 system.
24
(v) “Regional board” means any California regional water
25 quality control board for a region, as specified in Section 13200.
26
(w) “Retail water supplier” means any local entity, including
27 a public agency, city, county, or private water company that
28 provides retail water service.
29
(x) “Soil aquifer treated purified water” means wastewater
30 treated as “disinfected tertiary recycled water,” as defined or
31 described by the State Department of Public Health, that has also
32 undergone treatment in unsaturated and saturated soil conditions.
33
(y) “State board” means the State Water Resources Control
34 Board.
35
(z) “Storm-induced overflow” means the displacement of water
36 from a nonpotable impoundment containing recycled water by the
37 inflow of rainwater or stormwater runoff. Overflow is not
38 considered storm induced if it is due to intentional release or due
39 to failure to cease the placement of recycled water into the
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impoundment during a storm or while inflow from a storm is
continuing.
(aa) “Structure” or “structures” means commercial, retail,
and office buildings, theaters, auditoriums, condominium projects,
schools, hotels, apartments, barracks, dormitories, jails, prisons
and reformatories, and other structures as determined by the State
Department of Public Health.
(ab) “Treated water augmentation” means the planned
introduction of recycled water into potable water.
(ac) “Uniform water recycling criteria” or “recycling criteria”
means the standards promulgated by the State Department of
Public Health for levels of constituents in recycled water, together
with means for reliably treating the recycled water, which will
result in recycled water that is safe for the uses to be made.
(ad) “Wastewater” means water that has been used for
domestic, commercial, industrial, or other purposes and discarded
through a pipe or other conveyance to a publicly owned treatment
works.
(ae) “Waters of the state” means any surface water or
groundwater, including saline waters, within the boundaries of
the state.
Chapter 2. Recycling Goals
18010. (a) This division establishes a statewide goal to recycle
a total of 1.5 million acre-feet of water per year by the year 2020
and 2.5 million acre-feet of water per year by the year 2030. The
(b) The state board and regional boards, the department State
Department of Public Health, the Public Utilities Commission,
the Department of Water Resources department, and other state
agencies shall exercise the authority and discretion granted to them
by the Legislature to encourage the use of recycled water and meet
the goals of this division established in subdivision (a).
(c) The use of recycled water in accordance with this division
or Chapter 20 (commencing with Section 26300) of Division 20
of the Health and Safety Code, and the use of recycled water as
defined in subdivision (n) of Section 13050, shall count toward
meeting the water recycling goals established in subdivision (a).
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Chapter 3. General Provisions
1
2
3
18015. (a) An action authorized pursuant to this division shall
4 be consistent, to the extent applicable, with the federal Clean Water
5 Act (33 U.S.C. Sec. 1251 et seq.) and the federal Safe Drinking
6 Water Act (42 U.S.C. Sec. 300f et seq.).
7
(b) Nothing in this division is intended to alter or affect any
8 existing water rights.
9
18016. The state board and the State Department of Public
10 Health may each adopt regulations to carry out their powers and
11 duties under this division. Any regulations adopted shall be
12 consistent with this division, including achievement of the water
13 recycling goals set forth in Section 18010.
14
18017. The State Department of Public Health may accept
15 public or private funds from any source, and may expend these
16 funds, upon appropriation by the Legislature, for the purposes of
17 this division.
18
Chapter 3. 4. Uses of Recycled Water
19
20
21
Article 1. Uniform Water Recycling Criteria for Nonpotable
22
Uses
23
24
18020. (a) The department State Department of Public Health
25 shall establish and maintain uniform water recycling criteria for
26 each varying type of nonpotable use of recycled water where the
27 use involves requires protection of public health.
28
(b) Adoption of uniform water recycling criteria by the State
29 Department of Public Health is subject to the requirements of
30 Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
31 3 of Title 2 of the Government Code.
32
33
Article 2. Uniform Drinking Water Criteria for Potable Uses
34
35
18030. The Legislature finds and declares the following:
36
The
37
(a) The use of recycled water for potable reuse is critical to
38 achieving the state’s water recycling goals established in Section
39 18010 for increased use of recycled water in the state.
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(b) California is a national leader in potable reuse. Potable
reuse projects have been permitted in California and have
delivered safe water to customers since 1962, using a combination
of treatment processes and natural barriers. Ongoing
advancements in treatment technologies have increased the
opportunities to develop potable reuse projects that have been
proven to reliably deliver safe water to customers.
(c) Treatment processes or natural barriers, such as soil aquifer
treatment, selected for individual potable reuse projects can purify
water. The particular process for each reuse project should be
selected based on local hydrological and geological conditions.
(d) Achievement of the state’s water recycling goals depends
on the timely development of appropriate criteria for potable reuse
by the State Department of Public Health.
(e) This article is not intended to delay, invalidate, or reverse
any study or project, or development of regulations by the State
Department of Public Health, the state board, or the regional
boards regarding the use of recycled water for potable reuse.
(f) This article shall not be construed to delay, invalidate, or
reverse the State Department of Public Health’s ongoing review
of projects consistent with Section 116551 of the Health and Safety
Code.
18031. (a) On or before December 31, 2013, the State
Department of Public Health shall adopt drinking water criteria
for groundwater recharge projects utilizing recycled water.
(b) (1) On or before December 31, 2016, the State Department
of Public Health shall develop and adopt drinking water criteria
for the use of advanced treated purified water for raw water
augmentation projects not subject to the criteria established
pursuant to subdivision (a).
(2) Prior to adopting drinking water criteria for the use of
advanced treated purified water for raw water augmentation
pursuant to paragraph (1), the State Department of Public Health
shall submit the proposed criteria to the expert panel convened
pursuant to subdivision (a) of Section 18035. The expert panel
shall review the proposed criteria and shall make a finding as to
whether, in its expert opinion, the proposed criteria would
adequately protect public health.
(3) The State Department of Public Health shall not adopt
drinking water criteria for the use of advanced treated purified
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water for raw water augmentation pursuant to paragraph (1)
unless and until the expert panel adopts a finding that the proposed
criteria would adequately protect public health.
(c) Adoption of drinking water criteria by the State Department
of Public Health is subject to the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code.
18032. (a) (1) The department State Department of Public
Health shall investigate and report to the Legislature on the
feasibility of developing uniform drinking water criteria for direct
potable reuse involving treated water augmentation.
(2) The department State Department of Public Health shall
complete a public review draft of its report by June 30, 2016. The
department State Department of Public Health shall provide the
public not less than 45 days to review and comment on the public
review draft.
(3) The department State Department of Public Health shall
provide a final report to the Legislature by December 31, 2016.
The department State Department of Public Health shall make the
final report available to the public.
(b) In conducting the investigation pursuant to subdivision (a),
the department State Department of Public Health shall examine
all of the following:
(1) The availability and reliability of recycled water treatment
technologies necessary to ensure the protection of public health.
(2) Multiple barriers and sequential treatment processes that
may be appropriate at wastewater and water treatment facilities.
(3) Available information on health effects.
(4) Mechanisms that should be employed to protect the public
health if problems are found in recycled water that is being served
to the public as a potable water supply, including, but not limited
to, the failure of treatment systems at the wastewater or water
treatment facility.
(5) Monitoring needed to ensure protection of public health,
including, but not limited to, the identification of appropriate
indicator and surrogate constituents.
(6) Any other scientific or technical issues that the department
State Department of Public Health determines to be necessary,
including, but not limited to, the need for additional research.
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1
(c) (1) Notwithstanding Section 10231.5 of the Government
2 Code, the requirement for submitting a report imposed under
3 paragraph (3) of subdivision (a) is inoperative on December 31,
4 2020.
5
(2) A report to be submitted pursuant to paragraph (3) of
6 subdivision (a) shall be submitted in compliance with Section 9795
7 of the Government Code.
8
18033. In performing its investigation of the feasibility of
9 developing the drinking water criteria for potable reuse involving
10 treated water augmentation, the State Department of Public Health
11 shall consider all of the following:
12
(a) Recommendations from the expert panel appointed pursuant
13 to paragraph (1) of subdivision (a) of Section 18035.
14
(b) Recommendations from an advisory group, task force, or
15 other group appointed by the State Department of Public Health
16 pursuant to paragraph (1) of subdivision (b) of Section 18035.
17
(c) Regulations and guidelines for these activities from
18 jurisdictions in other states, the federal government, or other
19 countries.
20
(d) Research regarding constituents of emerging concern, as
21 developed pursuant to Section 10 of the Recycled Water Policy
22 adopted by state board Resolution No. 2009-0011.
23
(e) Results of the investigation undertaken pursuant to Section
24 18032.
25
(f) Water quality and health risk assessments associated with
26 existing potable water supplies subject to discharges from
27 municipal wastewater, stormwater, and agricultural runoff.
28
18034. (a) The State Department of Public Health, in
29 consultation with the state board, shall report to the Legislature
30 as part of the annual budget process, in each year through 2016,
31 inclusive, on the progress toward developing and adopting drinking
32 water criteria for the use of advanced treated purified water for
33 raw water augmentation pursuant to paragraph (1) of subdivision
34 (b) of Section 18031 and its investigation of the feasibility of
35 developing drinking water criteria for treated water augmentation
36 pursuant to Section 18032.
37
(b) (1) A written report submitted pursuant to subdivision (a)
38 shall be submitted in compliance with Section 9795 of the
39 Government Code.
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(2) Pursuant to Section 10231.5 of the Government Code, this
section is repealed on January 1, 2017.
18035. (a) (1) The State Department of Public Health shall
convene and administer an expert panel for the purposes of
advising the State Department of Public Health on public health
issues and scientific and technical matters regarding the following:
(A) Development of drinking water criteria for raw water
augmentation of surface water using advanced treated purified
water pursuant to paragraph (1) of subdivision (b) of Section
18031.
(B) Investigation of the feasibility of developing drinking water
criteria for treated water augmentation pursuant to Section 18032.
(2) The expert panel shall be comprised, at a minimum, of a
toxicologist, an engineer licensed in the state with at least three
years’ experience in wastewater treatment, an engineer licensed
in the state with at least three years’ experience in treatment of
drinking water supplies and knowledge of drinking water
standards, an epidemiologist, a microbiologist, and a chemist.
(3) Members of the expert panel may be reimbursed for
reasonable and necessary travel expenses.
(b) (1) The State Department of Public Health shall appoint
an advisory group, task force, or other group, comprised of no
fewer than nine representatives of water and wastewater agencies,
local public health officers, environmental organizations,
environmental
justice
organizations,
public
health
nongovernmental organizations, and the business community, to
advise the State Department of Public Health regarding the
development of drinking water criteria pursuant to subdivision (b)
of Section 18031 and investigation of the feasibility of developing
drinking water criteria pursuant to Section 18032.
(2) Environmental, environmental justice, and public health
nongovernmental organization representative members of the
advisory group, task force, or other group may be reimbursed for
reasonable and necessary travel expenses.
Article 3. Nonpotable Uses of Recycled Water
18040. (a) The use of potable water for nonpotable uses,
including, but not limited to, toilet and urinal flushing in structures,
irrigation of cemeteries, golf courses, parks, highway landscaped
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areas, irrigation of and residential landscaping, floor trap priming,
cooling towers, air conditioning devices, and other industrial and
irrigation uses, is a waste or an unreasonable use of the water
within the meaning of Section 2 of Article X of the California
Constitution if the state board or regional board determines, after
notice to any person or entity who may be ordered to use recycled
water or to cease using potable water and, if requested by the
person or entity after a hearing held pursuant to Article 2
(commencing with Section 648) of Chapter 1.5 of Division 3 of
Title 23 of the California Code of Regulations, that recycled water
meeting all of the following conditions is available, as determined
by the state board or regional board, after notice to any person or
entity who may be ordered to use recycled water or to cease using
potable water:
(1) The source of recycled water is of adequate quality for
nonpotable uses and is available for these uses. In determining
adequate quality, the state board or regional board shall consider
all relevant factors, including, but not limited to, food and
employee safety, and level and types of specific constituents in
the recycled water affecting these uses, on a user-by-user basis.
(2) The recycled water may be furnished for nonpotable uses
at a reasonable cost to the user. In determining reasonable cost,
the state board or regional board shall consider all relevant factors,
including, but not limited to, the present and projected costs of
supplying, delivering, and treating potable water for these uses
and the present and projected costs of supplying and, delivering,
and treating recycled water for these uses, and shall find that the
cost of supplying the treated recycled water is comparable to, or
less than, the cost of supplying potable water.
(3) After concurrence with the department State Department of
Public Health, the use of recycled water from the proposed source
will not be detrimental to the public health.
(4) The use of recycled water for these uses will not adversely
affect downstream water rights, will not degrade water quality,
except in accordance with the applicable water quality control
plan, and is determined not to be injurious to plantlife, fish, and
wildlife.
(b) In making the determination pursuant to subdivision (a), the
state board or regional board shall consider the impact of the cost
and quality of the nonpotable water on each individual user.
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1
(c) The state board or regional board may require a public
2 agency or person subject to this article to furnish information which
3 the state board or regional board determines to be relevant to
4 making the determination required in subdivision (a).
5
18041. (a) The Any state or any local public agency, may
6 require the use of recycled water for irrigation of residential
7 landscaping, if all of the following requirements are met:
8
(1) The use of recycled water does not cause any loss or
9 diminution of any existing water right.
10
(2) The irrigation systems are constructed in accordance with
11 Chapter 3 (commencing with Section 60301) of Division 4 of Title
12 22 of the California Code of Regulations.
13
(b) This section applies to both of the following:
14
(1) Any existing approved use that is retrofitted to receive
15 recycled water.
16
(2) Any new use that is permitted or begins construction after
17 January 1, 2013.
18
18042. (a) The Any state or any local public agency may
19 require the use of recycled water in floor trap priming, cooling
20 towers, and air-conditioning devices, if both of the following
21 requirements are met:
22
(1) The use of recycled water does not cause any loss or
23 diminution of any existing water right.
24
(2) If public exposure to aerosols, mist, or spray may occur,
25 appropriate mist mitigation or mist control is provided, such as
26 the use of mist arrestors or the addition of biocides to the water in
27 accordance with criteria established pursuant to Section ____
28 18020.
29
(b) This section applies to both of the following:
30
(1) New industrial facilities and subdivisions for which the
31 building permit is issued on or after January 1, 2013, or, if a
32 building permit is not required, new structures for which
33 construction begins on or after January 1, 2013, for which the
34 department State Department of Public Health has approved the
35 use of recycled water.
36
(2) Any structure that is retrofitted to permit the use of recycled
37 water for floor traps, cooling towers, or air-conditioning devices,
38 for which the department State Department of Public Health has
39 approved the use of recycled water.
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1
18043. (a) The Any state or any local public agency may
2 require the use of recycled water for toilet and urinal flushing in
3 structures, except a mental hospital or other facility operated by a
4 public agency for the treatment of persons with mental disorders,
5 if all of the following requirements are met:
6
(1) The use of recycled water does not cause any loss or
7 diminution of any existing water right.
8
(2) The public agency has prepared an engineering report
9 pursuant to Section 60323 of Title 22 of the California Code of
10 Regulations that includes plumbing design, cross-connection
11 control, and monitoring requirements for the use site, which are
12 in compliance with criteria established pursuant to Section ____
13 18020.
14
(b) Recycled water may be used in condominiums for toilet and
15 urinal flushing, subject to all of the following additional conditions:
16
(1) For any condominium, the lease or condominium’s
17 declaration, as defined in Section 1351 of the Civil Code, shall
18 provide that the laws and regulations governing recycled water
19 apply, shall not permit any exceptions to those laws and
20 regulations, shall incorporate the report described in subdivision
21 (a), and shall contain the following statement:
22
23
“NOTICE OF USE OF RECYCLED WATER
24
This property is approved by the State Department of Public
25 Health for the use of recycled water for toilet and urinal flushing.
26 This water is not potable, is not suitable for indoor purposes other
27 than toilet and urinal flushing purposes, and requires dual
28 plumbing. Alterations and modifications to the plumbing system
29 require a permit and are prohibited without first consulting with
30 the appropriate local building code enforcement agency and your
31 property management company or homeowners’ association to
32 ensure that the recycled water is not mixed with the drinking
33 water.”
34
35
(2) That each project will be tested by the recycled water agency
36 or the responsible local agency at least once every four years to
37 ensure that there are no indications of a possible cross connection
38 between the condominium’s potable and nonpotable systems.
39
(3) The recycled water agency or the responsible local agency
40 shall maintain records of all tests and annual inspections conducted.
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Article 4. Exemptions from Environmental Quality Act
18050. Division 13 (commencing with Section 21000) of the
Public Resources Code does not apply to any project that involves
only the retrofit of existing plumbing systems to accommodate the
use of recycled water.
Article 5. Special Provisions
18060. (a) The Legislature hereby finds and declares that
certain coastal areas of the state have been using sea water to flush
toilets and urinals as a means of conserving potable water; that
this practice precludes the beneficial reuse of treated wastewater
and has had a deleterious effect on the proper wastewater treatment
process, and has led to corrosion of the sea water distribution
pipelines and wastewater collection systems; that this situation
must be changed; and that the use of recycled water in residential
buildings structures for toilet and urinal flushing does not pose a
threat to public health and safety.
(b) Any public agency, including a state agency, city, county,
city and county, district, or any other political subdivision of the
state state or local public agency, that is providing a separate
distribution system for sea water for use in flushing toilets and
urinals in residential structures may, by ordinance or regulation,
as appropriate, authorize the use of recycled water for the flushing
of toilets and urinals in residential structures if the level of
treatment and the use of the recycled water meets the criteria set
by the department State Department of Public Health.
Chapter 4. Planning for Recycled Water
Article 1. Installation of Dual Piping for Irrigation
18100. (a) If a recycled water producer, wholesaler, or supplier
determines that within 10 years the recycled water producer
proposes to provide recycled water for use for state landscape
irrigation that meets all of the conditions set forth in Section 18040,
the recycled water producer, wholesaler, or supplier shall so notify
the Department of Transportation and the Department of General
Services, and shall identify in the notice the area that is eligible to
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receive the recycled water, and the necessary infrastructure that
the recycled water producer or the retail water, wholesaler, or
supplier proposes to provide, to facilitate delivery of the recycled
water.
(b) If notice has been provided pursuant to subdivision (a), all
pipe installed by the Department of Transportation or the
Department of General Services for landscape irrigation within
the identified area shall be of the type necessary to meet the
requirements of Section 116815 of the Health and Safety Code
and applicable regulations.
Article 2. Studies Related to Recycled Water
18110. The Department of Water Resources department shall
conduct studies and investigations on the availability and quality
of wastewater and the uses of recycled water for beneficial
purposes, including, but not limited to, groundwater recharge,
municipal and industrial use, irrigation use, and cooling for thermal
electric powerplants.
18111. The Department of Water Resources department shall
study and investigate the technology of the use of recycled water
and further the development of the technology of the recycling of
water.
Article 3. Water Recycling in Landscaping Act
18120. If a recycled water producer, wholesaler, or supplier
determines that within 10 years the recycled water producer,
wholesaler, or supplier will provide recycled water within the
boundaries of a land use agency that meets all of the conditions
described in Section 18040, the recycled water producer shall
notify the land use agency of that fact and shall identify in the
notice the area that is eligible to receive the recycled water, and
the necessary infrastructure that the recycled water producer,
wholesaler, or retail water supplier will provide to support delivery
of the recycled water.
18121. (a) Within 180 days of receipt of notification from a
recycled water producer pursuant to Section 18120, the land use
agency shall adopt and enforce a recycled water ordinance pursuant
to this chapter article.
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1
(b) The ordinance shall include, but not be limited to, provisions
2 that do all of the following:
3
(1) State that it is the policy of the land use agency that recycled
4 water determined to be available pursuant to Section 18040 shall
5 be used for nonpotable uses within the designated recycled water
6 use area set forth by the land use agency when the local public
7 agency determines that there is not an alternative higher or better
8 use for the recycled water, its use is economically justified, and
9 its use is financially and technically feasible for projects under
10 consideration by the land use agency.
11
(2) Designate the areas within the boundaries of the land use
12 agency that can or may in the future use recycled water, including,
13 but not limited to, existing urban areas in lieu of potable water.
14
(3) Establish general rules and regulations governing the use
15 and distribution of recycled water in accordance with applicable
16 laws and regulations.
17
(4) Establish that the use of the recycled water is determined to
18 be available pursuant to Section 18040 in new industrial,
19 commercial, or residential subdivisions located within the
20 designated recycled water use areas for which a tentative map or
21 parcel map is required pursuant to Section 66426 of the
22 Government Code. These provisions shall require a separate
23 plumbing system to serve nonpotable uses in the common areas
24 of the subdivision, including, but not limited to, golf courses, parks,
25 greenbelts, landscaped streets, and landscaped medians. The
26 separate plumbing system to serve nonpotable uses shall be
27 independent of the plumbing system provided to serve domestic,
28 residential, and other potable water uses in the subdivision.
29
(5) Require that recycled water service shall not commence
30 within the designated recycled water use area in any service area
31 of a private utility, as defined in Section 1502 of the Public Utilities
32 Code, or to any service area of a public agency retail water supplier
33 that is not a local public agency as defined in Section ____ 18005,
34 except in accordance with a written agreement between the recycled
35 water producer or wholesaler and the private utility or public
36 agency retail water supplier that shall be made available in a timely
37 manner by the recycled water producer or wholesaler to the land
38 use agency adopting the ordinance pursuant to this chapter article.
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1
18122. The recycled water ordinance adopted by a land use
2 agency pursuant to Section 18121 shall not apply to either of the
3 following:
4
(a) A tentative map as defined in Section 66424.5 of the
5 Government Code, or a development, as defined in Section 65927
6 of the Government Code, that was approved by the local land use
7 agency prior to the receipt of notification from a recycled water
8 producer, wholesaler, or supplierpursuant to Section 18120.
9
(b) A subdivision map application that is deemed complete
10 pursuant to Section 65943 of the Government Code prior to the
11 local land use agency’s receipt of a notice from a recycled water
12 producer, wholesaler, or supplier pursuant to Section 18120.
13
18123. (a) This chapter shall not apply to any land use agency
14 that adopted a recycled water ordinance or other regulation
15 requiring the use of recycled water in its jurisdiction prior to
16 January 1, 2001.
17
(b) This chapter does not alter any rights, remedies, or
18 obligations that may exist pursuant to Chapter 8.5 (commencing
19 with Section 1501) of Part 1 of Division 1 of the Public Utilities
20 Code.
21
22
Article 4. Provisions Specific to Recycled Water Suppliers and
23
Retail
24
25
18130. In addition to any other authority provided in law, any
26 water supplier described in subdivision (b) of Section 1745 may
27 acquire, store, provide, sell, and deliver recycled water for any
28 beneficial use, including, but not limited to, municipal, industrial,
29 domestic, and irrigation uses, if the water use is in accordance with
30 the uniform water recycling criteria and regulations established
31 pursuant to this division or the uniform drinking water criteria for
32 advanced treated purified water established pursuant to subdivision
33 (b) of Section ____ 18031.
34
18131. (a) Retail water suppliers shall identify potential uses
35 for recycled water within their service areas, potential customers
36 for recycled water service within their service areas, and, within
37 a reasonable time, potential sources of recycled water.
38
(b) Recycled water producers and recycled water wholesalers
39 may also identify potential uses for recycled water, and may assist
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retail water suppliers in identifying potential customers for recycled
water service within the service areas of those retail water suppliers.
(c) Recycled water producers, retail water wholesalers, and
suppliers, and entities responsible for groundwater replenishment
may cooperate in joint technical, economic, and environmental
studies, as appropriate, to determine the feasibility of providing
recycled water service and recycled water for groundwater
replenishment consistent with the criteria set forth in paragraphs
(1) to (3), inclusive, of subdivision (a) of Section ____ 18040 and
in accordance with Section 60320 of Title 22 of the California
Code of Regulations.
18132. (a) A retail water supplier that has identified a potential
use or customer pursuant to Section 18131 may apply to a recycled
water producer or recycled water wholesaler for a recycled water
supply.
(b) A recycled water producer or recycled water wholesaler that
has identified a potential use or customer pursuant to Section 18131
may request, in writing, a retail water supplier to enter into an
agreement to provide recycled water to the potential customer.
(c) A customer may request, in writing, a retail water supplier
to enter into an agreement to provide recycled water to the
customer.
(d) (1) An entity responsible for groundwater replenishment
that is a customer of a retail water supplier and that has identified
the potential use of recycled water for groundwater replenishment
purposes may, in writing, request that retail water supplier to enter
into an agreement to provide recycled water for that purpose. That
entity shall not obtain recycled water for that purpose from a
recycled water producer, a recycled water wholesaler, or another
retail water supplier without the agreement of the entity’s retail
water supplier.
(2) An entity responsible for groundwater replenishment that
is not a customer of a retail water supplier and that has identified
the potential use of recycled water for groundwater replenishment
purposes may, in writing, request a retail water supplier, a recycled
water producer, or a recycled water wholesaler to enter into an
agreement to provide recycled water for that purpose.
18133. (a) (1) Subject to subdivision (e) of Section ____, a
A retail water supplier that receives a request from a customer
pursuant to subdivision (c) of Section 18132 shall enter into an
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agreement to provide recycled water, if recycled water is available,
or can be made available, to the retail water supplier for sale to
the customer.
(2) Notwithstanding paragraph (1), in accordance with a written
agreement between a recycled water producer or a recycled water
wholesaler and a retail water supplier, the retail water supplier
may delegate to a recycled water producer or a recycled water
wholesaler its responsibility under this section to provide recycled
water.
(b) A customer shall not obtain recycled water from a recycled
water producer, a recycled water wholesaler, or a retail water
supplier other than the retail water supplier whose service area
includes the property to which the customer requests recycled
water delivery without the agreement of the retail water supplier
for that service area.
(c) If either a recycled water producer or a recycled water
wholesaler provides a customer of a retail water supplier with a
written statement that it can and will provide recycled water to the
retail water supplier, the retail water supplier shall, not later than
120 days from the date on which the retail water supplier receives
the written statement from the customer, by certified mail, return
receipt requested, submit a written offer to the customer. A
determination of availability pursuant to Section ____ 18040 is
not required.
(d) If the state board, pursuant to Section ____ 18040, makes a
determination that there is available recycled water to serve a
customer of a retail water supplier, the retail water supplier, not
later than 120 days from the date on which the retail water supplier
receives a copy of that determination from the customer, by
certified mail, return receipt requested, shall submit a written offer
to the customer.
Article 5. Distribution of Recycled Water in Separate Purple
Pipelines
18140. (a) Water delivery systems on private property that
could deliver recycled water for nonpotable uses described in
Section ____, that are constructed on and after January 1, 1993,
shall be designed to ensure that the water to be used for potable
uses is delivered, from the point of entry to the private property
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to be served, in a separate pipeline which that is not used to deliver
the recycled water.
(b) This section applies to water delivery systems on private
property constructed within either of the following jurisdictions:
(1) One that has an urban water management plan that includes
the intent to develop recycled water use.
(2) One that does not have an urban water management plan
that includes recycled water use, but that is within five miles of a
jurisdiction that does have an urban water management plan that
includes recycled water use, and has indicated a willingness to
serve the water delivery system.
(3) One that has received notice under Section ____ 18120.
(c) This section does not preempt local regulation of the delivery
of water for potable and nonpotable uses and any local governing
body may adopt requirements for water delivery systems on private
property that are more restrictive than the requirements of this
section.
18141. (a) All pipes installed above or below the ground, on
and after June 1, 1993, that are designed to carry recycled water,
shall be colored purple or distinctively wrapped with purple tape.
(b) Purple pipe shall be used solely for distribution of recycled
water or any combination of recycled water, potable water, and
raw water that the supplier may elect to use to supplement its
recycled water for operational reasons.
(c)
(b) Subdivision (a) shall apply only in areas served by a water
supplier delivering water for municipal and industrial purposes,
and shall not apply to any of the following:
(1) Municipal or industrial facilities that have established a
labeling or marking system for recycled water on their premises,
as otherwise required by a local agency, that clearly distinguishes
recycled water from potable water.
(2) Water delivered for agricultural use.
Chapter 5. Permitting of Recycled Water
Article 1. Authority
18200. (a) It is the intent of the Legislature that the department
permit potable reuse projects using advanced treated purified water.
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(b) It is the intent of the Legislature that the state board and
regional boards permit nonpotable reuse projects and potable reuse
projects using potable water other than advanced treated purified
water.
18200. The use of recycled water, as defined in this division,
with the exception of advanced treated purified water, shall be
permitted by the appropriate regional board or the state board in
accordance with this chapter. The use of advanced treated purified
water shall be permitted in accordance with Chapter 20
(commencing with Section 26300) of Division 20 of the Health
and Safety Code. All other water reuse shall be permitted as
appropriate in accordance with Division 7 (commencing with
Section 13000).
18201. (a) The state board and regional boards shall issue
water recycling permits for nonpotable uses of recycled water,
and recycled water groundwater recharge projects using soil
aquifer treated purified water, in conformance with this division.
Water recycling permits for nonpotable uses of recycled water
shall implement the uniform water recycling criteria adopted by
the State Department of Public Health pursuant to Section 18020.
Water recycling permits for recycled water groundwater recharge
projects using soil aquifer treated purified water shall implement
the drinking water criteria adopted by the State Department of
Public Health pursuant to subdivision (a) of Section 18031.
(b) The state board and regional boards shall permit raw water
augmentation projects not subject to the criteria developed
pursuant to Section 18031 utilizing recycled water that is not
advanced treated purified water on a case-by-case basis in
consultation with the State Department of Public Health.
(c) Except as provided for in subdivision (d), the use of advanced
treated purified water for raw water augmentation shall be
permitted as a source of supply by the State Department of Public
Health pursuant to Section 26302 of the Health and Safety Code
and not subject to a water recycling permit. The permits shall
implement the drinking water criteria adopted by the State
Department of Public Health pursuant to subdivision (b) of Section
18031.
(d) When advanced treated purified water is used in conjunction
with soil aquifer treated purified water in a recycled water
groundwater recharge project, the recycled water groundwater
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recharge project shall be regulated in accordance with a water
recycling permit issued pursuant to Section 18212. The permit
shall implement the drinking water criteria adopted by the State
Department of Public Health pursuant to subdivision (a) of Section
18031.
18202. In addition to establishing uniform water recycling
criteria pursuant to Section 18020 and drinking water criteria
pursuant to Section 18031, the State Department of Public Health
shall review reports of intent to recycle water as provided in Article
3 (commencing with Section 18220) and make any
recommendations for the proposed recycled water projects to the
state board and regional boards as appropriate for protection of
public health.
18203. (a) The use of recycled water, as defined in this
division, permitted prior to December 31, 2012, utilizing water
recycling requirements, master recycling permits, or waste
discharge requirements issued pursuant to Division 7 (commencing
with Section 13000) shall be permitted in accordance with this
division or Chapter 20 (commencing with Section 26300) of
Division 20 of the Health and Safety Code, as applicable, upon
expiration or modification of the water recycling requirements,
master recycling permits, or waste discharge requirements, or
upon agreement by the appropriate regional board and permitted
entity, whichever is sooner.
(b) The use of recycled water, as defined in this division,
permitted prior to December 31, 2012, utilizing water recycling
requirements, master recycling permits, or waste discharge
requirements issued pursuant to Division 7 (commencing with
Section 13000) shall be complied with, administered, and enforced
in accordance with those water recycling requirements, master
recycling permits, or waste discharge requirements issued pursuant
to Division 7 (commencing with Section 13000).
Article 2. Types of Permits
18210. (a) A The state board or a regional board may issue
a water recycling permit may be issued for nonpotable reuse to a
producer, wholesaler, or supplier of recycled water, or a
combination thereof for multiple users of recycled water.
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(b) A water recycling permit for nonpotable reuse shall include
all of the following:
(1) ____.
(2) ____.
(1) Water recycling requirements to assure compliance with
the uniform water recycling criteria for nonpotable reuse.
(2) A requirement that the permittee establish and enforce rules
or regulations for recycled water users governing the use of
recycled water in accordance with the uniform water recycling
criteria.
(3) A requirement that the permittee submit an annual report
summarizing recycled water use, including the total amount of
recycled water supplied, the total number of recycled water use
sites, and the locations of those sites, including the names of the
groundwater basins underlying the recycled water use sites.
(4) A requirement that the permittee create a program for
oversight of the facilities of the recycled water users to monitor
compliance by the users with the uniform water recycling criteria,
the applicable water recycling permit, and the requirements of the
permittee’s adopted rules and regulations.
(5) A requirement that the permittee comply with the program
described in the permittee’s report of intent to recycle water filed
pursuant to Section 18220.
(c) With regard to requirements related to the protection of the
public health, the state board and regional boards shall implement
the recommendations of the department State Department of Public
Health.
(d) Where water recycling occurs within an area covered by a
municipal separate storm sewer system permit issued pursuant to
the federal National Pollutant Discharge Elimination System, the
state board and regional water boards shall regulate incidental
runoff to the extent necessary as a low threat nonstorm water
discharge under the municipal separate storm sewer system permit.
(e) The state board and regional boards shall regulate filling
and storm-induced overflow of nonpotable surface water
augmentation reservoirs and other nonpotable impoundments on
a case-by-case basis as the state board or a regional board
determines to be necessary to avoid or minimize identified adverse
impacts relating to the individual impoundment that are not
addressed by uniform water recycling criteria.
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18211. (a) In lieu of issuing a water recycling permit for
nonpotable reuse to a producer, wholesaler, or supplier of recycled
water, the state board or a regional water board may issue general
permits may be issued that provide coverage to producers,
wholesalers, or suppliers, or a combination thereof.
(b) A general permit for recycled water that involves nonpotable
reuse shall include requirements consistent with those specified
in Section 18210 for an individual water recycling permit.
18212. (a) The state board or a regional board may issue a
recycled water groundwater recharge permit to a producer,
wholesaler, or supplier of recycled water, an entity responsible
for groundwater replenishment, or a combination thereof, for
recycled water groundwater recharge projects using soil aquifer
treated purified water, alone or in conjunction with advanced
treated purified water.
(b) A recycled water groundwater recharge permit shall include
all of the following:
(1) Requirements to assure compliance with the drinking water
criteria for recycled water groundwater recharge projects.
(2) Source control requirements needed to protect the quality
of the recycled water and achieve the requirements of paragraph
(1).
(3) Appropriate monitoring and reporting requirements to
characterize the quality of the recycled water and groundwater
basin and demonstrate compliance with the requirements of the
permit.
(4) Specifications with respect to buffer zones, travel times,
diluent ratios, and groundwater retention requirements, as
recommended by the State Department of Public Health to protect
public health.
(5) A requirement that the permittee comply with the program
described in the permittee’s report of intent to recycle water filed
pursuant to Section 18221.
(c) With regard to requirements related to protection of public
health, the state board and regional boards shall implement the
recommendations of the State Department of Public Health.
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Article 3. Permit Application
18220. (a) Any recycled water producer, wholesaler, or
supplier of recycled water for nonpotable purposes for which
uniform water recycling criteria have been established shall file
with the appropriate regional board a report of intent to recycle
water containing the following information:
(1) ____.
(2) ____.
(3) ____.
(1) An engineering report containing the information required
by the State Department of Public Health in accordance with its
regulations established in Title 22 of the California Code of
Regulations. The engineering report shall include, but not be
limited to, a description of the methods or methods of wastewater
treatment for the category of recycled water to be used and a
description of the method or methods to be used to assure that the
installation and operation of the recycled system will not result in
cross-connections between the recycled water and potable water
piping systems, but shall not require the identification of every site
that may be connected to the recycled water delivery system as
long as every category of recycled water use is addressed. The
engineering report shall also include a detailed operations plan
for the recycled water use areas, including methods and procedures
for implementation of regulations regarding recycled water use
and maintenance of equipment and emergency backup systems,
and a monitoring and reporting program to demonstrate
compliance with subdivision (b) of Section 18210.
(2) An implementation plan for demonstrating that the use of
recycled water in accordance with this division will not cause the
receiving water to exceed any water quality objective specified for
the receiving water in the applicable water quality control plan,
except as provided in Section 18224. Where a salt or nutrient, or
salt and nutrient, management plan is in place for the basin or
subbasin, the implementation plan may consist of the
implementation provisions of that plan.
(3) As applicable, a copy of the recycled water producer’s,
wholesaler’s, or supplier’s established rules, or general rules or
regulations as approved by the State Department of Public Health
for producers, wholesalers, suppliers, and users, governing the
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use of recycled water in accordance with the uniform water
recycling criteria.
(b) Every recycled water producer, wholesaler, or supplier of
recycled water shall file with the appropriate regional board a
report of any material change or proposed change in the character
of the recycled water or its use.
(c) Each report under this section shall be sworn to, or submitted
under penalty of perjury.
(d) This section shall not be construed so as to require any report
in the case of any producing, manufacturing, or processing
operation involving the recycling of water solely for use in the
producing, manufacturing, or processing operation.
18221. (a) Any person proposing a recycled water groundwater
recharge project as defined in this division, within any region and
in accordance with the uniform drinking water criteria, shall file
with the appropriate regional board a report of intent to recycle
water containing the following information:
(1) ____.
(2) ____.
(1) An engineering report consisting of the information required
by the State Department of Public Health in accordance with its
regulations established in Title 22 of the California Code of
Regulations. The engineering report shall include, but not be
limited to, a description of the method or methods of treatment, a
description of the proposed retention time and methodology used
to calculate the retention time, a description of the diluent
requirements, recycled water contribution and methods for
establishing the diluent requirements and recycled water
contribution, and a description of the proposed monitoring
program consistent with the drinking water criteria. The
engineering report shall also include a detailed operations plan,
including methods and procedures for implementation of the
drinking water criteria, and maintenance of equipment and
emergency backup systems.
(2) An implementation plan for demonstrating that the use of
recycled water in accordance with this division will not cause the
underlying groundwater to exceed any water quality objective
specified for the groundwater in the applicable water quality
control plan, except as provided in Section 18224. Where a
salt/nutrient plan is in place for the basin or subbasin, the
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1 implementation plan may consist of the implementation provisions
2 of such salt/nutrient plan.
3
(b) Every person recycling water or using recycled water subject
4 to this section shall file with the appropriate regional board a report
5 of any material change or proposed change in the character of the
6 recycled water or its use.
7
(c) Each report under this section shall be sworn to, or submitted
8 under penalty of perjury.
9
18221.5. (a) The applicable regional board shall determine
10 the adequacy of a report of intent to recycle water filed pursuant
11 to either Section 18220 or 18221 within the time limits set forth
12 in Section 65943 of the Government Code.
13
(b) When a project is deemed approved pursuant to Section
14 65943 of the Government Code due to a regional board failure to
15 act on a report of intent to recycle water, the applicant may recycle
16 water as proposed in the report of intent to recycle water until the
17 regional board adopts a water recycling permit or recycled water
18 groundwater recharge permit relative to that project. The regional
19 board shall adopt an appropriate water recycling permit or
20 recycled water groundwater recharge permit as soon as possible
21 for any project deemed approved pursuant to Section 65943 of the
22 Government Code.
23
(c) When the applicant has submitted all the information
24 required by the regional board in accordance with this chapter
25 and any fee that is due, the report of intent to recycle water shall
26 be deemed filed. The applicant shall be notified to that effect.
27
18222. The state board and each regional board shall consult
28 with and receive the recommendations of the department State
29 Department of Public Health prior to prescribing any water
30 recycling permit as described in Section 18210 or 18212 or a
31 general permit for recycled water as described in Section 18211.
32
18223. (a) The state board or the a regional board, as
33 applicable, shall hold a public hearing for the adoption of any water
34 recycling permit as described in Section 18210 or 18212 or a
35 general permit for recycled water as described in Section 18211.
36
(b) The state board or the regional board, as applicable, shall
37 provide notice and a period of at least 30 days for public comment
38 prior to the adoption of any water recycling permit or general
39 permit for recycled water.
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(c) The notification required by subdivision (b) may be provided
by mailing a draft of the water recycling permit or general permit
for recycled water to each person who has requested notice of the
specific item, or by posting a draft of the respective requirements
or order on the official Internet site maintained by the state board
or regional board, and providing notice of that posting by electronic
mail to each person who has requested notice.
(d) This section does not require the state board or the regional
board to provide more than one notice or more than one public
comment period prior to the adoption of a water recycling permit
or general permit for recycled water.
18224. The state board and regional boards shall not deny
issuance of a water recycling permit or general permit for recycled
water to a project which causes or contributes to the exceedance
of that violates only a salinity standard in the basin plan.
Article 4. Permit Fees
18230. (a) (1) Each person who submits a report of intent to
recycle water in accordance with Section 18220 or 18221 shall
submit a permit filing fee according to a fee schedule established,
and periodically adjusted as appropriate, by the state board in
conformance with this section.
(2) The state board shall provide notice and a period of at least
30 days for public comment prior to the adoption or adjustment
of any permit filing fee as described in paragraph (1) at a noticed
public meeting. The notification may be provided by mailing a
draft of the proposed permit filing fee to each person who has
requested notice of the specific item, or by posting a draft of the
proposed fee on the official Internet Web site maintained by the
state board, and providing notice of that posting by electronic mail
to each person who has requested notice.
(3) Any permit filing fee adopted by the state board, or
adjustments thereto, shall not be subject to the requirements of
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code, and shall remain in effect
until revised by the state board.
(b) The total amount of permit filing fees collected pursuant to
this section shall equal that amount necessary to recoup the costs
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incurred by the state board or regional board in issuing water
recycling permits and general permits for recycled water.
(c) The permit filing fee shall be paid before the appropriate
regional board may deem the report of intent to recycle water to
be complete.
(d) The permit filing fees collected pursuant to this section shall
be deposited in the Water Recycling Permit Fund, which is hereby
created. The money in the fund is available for expenditure by the
state board, upon appropriation by the Legislature, solely for the
purposes of carrying out this division.
18230.
18231. (a) (1) Each person who is subject to a water recycling
permit as described in Section 18210 or 18212, a general permit
for recycled water as described in Section 18211, or a permit issued
by the State Department of Public Health pursuant to Section
26302 of the Health and Safety Code shall submit an annual fee
according to a fee schedule established, and periodically adjusted
as appropriate, by the state board in conformance with this section.
(2) The state board shall establish, by regulation, a timetable
for payment of the annual fee.
(3) The state board shall provide notice and a period of at least
30 days for public comment prior to the adoption or adjustment
of any annual fee as described in paragraph (1) or timetable as
described in paragraph (2) at a noticed public meeting. The
notification may be provided by mailing a draft of the proposed
fee or timetable, as applicable, to each person who has requested
notice of the specific item, or by posting a draft of the proposed
fee or timetable, as applicable, on the official Internet Web site
maintained by the state board, and providing notice of that posting
by electronic mail to each person who has requested notice.
(4) Any annual fee or timetable adopted by the state board, or
adjustments thereto, shall not be subject to the requirements of
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code, and shall remain in effect
until revised by the state board.
(b) The total amount of annual fees collected pursuant to this
section shall not exceed equal the amount necessary to recover
recoup the recoverable costs as described in subdivision (c)
incurred in connection with the issuance, administration, reviewing,
monitoring, and enforcement of water recycling permits and general
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permits for recycled water and consultation with the State
Department of Public Health regarding permits issued pursuant
to Section 26302 of the Health and Safety Code.
(c) Recoverable costs may include, but are not limited to, are
those costs incurred by the state board or a regional board in
reviewing monitoring reports; prescribing terms of water recycling
permits, general permits for recycled water, and monitoring
requirements; enforcing and evaluating compliance with water
recycling permits and general permits for recycled water; analyzing
laboratory samples; adopting, reviewing, and revising state policies
as relevant to water recycling; and reviewing documents prepared
for the purpose of regulating permits for water recycling; and
administrative costs incurred in connection with carrying out these
actions.
(d) The fees paid to the state board and department for any single
water recycling permit shall not exceed the amount necessary to
recover the recoverable costs reasonably attributed to the permit,
not to exceed ten thousand dollars ($10,000) per year per agency.
(e) Notwithstanding any other provision of law, the state board
or regional board may elect to charge no fee for water recycling
permits in order to encourage recycling, reduce discharges, and
enhance compliance with state and federal water quality laws.
(d) The fees collected pursuant to this section shall be deposited
in the Water Recycling Permit Fund established pursuant to Section
18230.
Chapter 5.5. Administrative and Judicial Review
18300. An aggrieved person may petition the state board to
review any action or failure to act of a regional board pursuant to
this division in the same manner as provided for an action or failure
to act of a regional board pursuant to Division 7 (commencing
with Section 13000) in accordance with Section 13320. The petition
may include a request for stay of the water recycling permit or any
requirements thereof. A request for stay shall be subject to the
procedural requirements of Sections 13320 and 13321.
18301. A person aggrieved by a decision or order of a regional
board subject to review under Section ____ 18300, or of a decision
or order of the state board pursuant to Section ____, may obtain
review of the decision or order of the regional board or state board,
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as appropriate, in the superior court in the same manner as provided
for review of a regional board or state board decision or order
under Division 7 (commencing with Section 13000) in the superior
court in accordance with the procedural requirements of Section
13330.
Chapter 6. Monitoring and Reporting and Investigation
18350. (a) Any person who, without regard to intent or
negligence, causes or permits an unauthorized release of 50,000
gallons or more of tertiary recycled water, as defined in subdivision
(c), in or on any waters of the state, or causes or permits such
unauthorized release to occur where it has, or probably will, enter
any waters of the state, shall, as soon as (1) that person has
knowledge of the release, (2) notification is possible, and (3)
notification can be provided without substantially impeding cleanup
or other emergency measures, immediately notify the appropriate
regional board.
(b) For the purposes of this section, an unauthorized release
means a release of recycled water not authorized by a water
recycling permit pursuant to Section 18210 or 18212, a general
permit for recycled water pursuant to Section 18211, or any other
provision of this division.
(c) For the purposes of this section, “tertiary recycled water”
means wastewater treated as “disinfected tertiary 2.2 recycled
water,” as defined or described by the department State Department
of Public Health or wastewater receiving advanced treatment
beyond disinfected tertiary 2.2 recycled water that is not advanced
treated purified water.
(d) Incidental runoff shall be reported in accordance with this
section.
(e)
(d) Storm-induced overflow is not an unauthorized release.
18351. (a) Any person refusing or failing to provide the notice
required by Section 18350, or as required by a condition of a water
recycling permit or a general permit for recycled water requiring
notification of unauthorized releases of recycled water, may be
subject to administrative civil liability in an amount not to exceed
the following:
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(1) For the first violation, or a subsequent violation occurring
more than 365 days from a previous violation, five thousand dollars
($5,000).
(2) For a second violation occurring within 365 days of a
previous violation, ten thousand dollars ($10,000).
(3) For a third or subsequent violation occurring within 365
days of a previous violation, twenty-five thousand dollars
($25,000).
(b) The penalties in this section supplement, and shall not
supplant, any other provisions of law.
(c) Any penalties paid pursuant to this section shall be deposited
into the Water Recycling Research Fund established pursuant to
Section 18405.
18352. (a) A regional board may require any person suspected
of producing, wholesaling, supplying, or using recycled water in
violation of Section 18221 or Section 18220, or subdivision (a) of
Section 18400 to furnish information that the regional board
considers relevant to determining whether a violation is occurring
or has occurred.
(b) The state board may carry out the authority granted to a
regional board pursuant to this section if, after consulting with
the regional board, the state board determines that it will not
duplicate the efforts of the regional board.
Chapter 7. Enforcement
18400. (a) A person shall not serve produce, wholesale, supply,
or use recycled water for any purpose for which uniform water
recycling criteria or drinking water criteria have been established
until a water recycling permit or general permit has been
established issued pursuant to this division or the state board or
applicable regional board determines that no such requirements
or permits are necessary.
(b) Upon the refusal or failure of any person or persons
producing, wholesaling, supplying, or using recycled water to
comply with subdivision (a), the Attorney General, at the request
of the regional board, shall petition the superior court for the
issuance of a temporary restraining order, preliminary injunction,
or permanent injunction, or combination thereof, as may be
appropriate, prohibiting forthwith any person or persons from
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violating or threatening to violate the provisions of subdivision
(a).
(c) Any person or persons producing, wholesaling, supplying,
or using recycled water in violation of subdivision (a), after the
violation has been called to his or her attention in writing by the
state board or regional board, is guilty of a misdemeanor. Each
day of production, wholesaling, supplying, or use of recycled water
shall constitute a separate offense.
(d) Civil liability may be administratively imposed by a regional
board in accordance with Sections 18401 and 18403 for a violation
of subdivision (a) in an amount which shall not exceed one
thousand dollars ($1,000) for each day in which the violation
occurs.
18401. (a) Any executive officer of a regional board may issue
a complaint to any person on whom administrative civil liability
may be imposed pursuant to this part chapter. The complaint shall
allege the act or failure to act that constitutes a violation of law,
the provision of law authorizing civil liability to be imposed
pursuant to this part chapter, and the proposed civil liability.
(b) The complaint shall be served by certified mail or in
accordance with Article 3 (commencing with Section 415.10) and
Article 4 (commencing with Section 416.10) of Chapter 4 of Title
5 of Part 2 of the Code of Civil Procedure, and shall inform the
party so served that a hearing before the regional board shall be
conducted within 90 days after the party has been served. The
person who has been issued a complaint may waive the right to a
hearing.
(c) In proceedings under this part for imposition of
administrative civil liability by the state board, the executive
director of the state board shall issue the complaint and any hearing
shall be before the state board, or before a member of the state
board in accordance with Section 183, and shall be conducted not
later than 90 days after the party has been served.
(d) Orders imposing administrative civil liability shall become
effective and final upon issuance thereof, and are not subject to
review by any court or agency except as provided by Sections
____ 18300 and 18301. Payment shall be made not later than 30
days from the date on which the order is issued. The time for
payment is extended during the period in which a person who is
subject to an order seeks review under Section ____ Sections 18300
98

Page 232 of 450

AB 2398
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

— 64 —

and 18301. Copies of these orders shall be served by certified mail
or in accordance with Article 3 (commencing with Section 415.10)
and Article 4 (commencing with Section 416.10) of Chapter 4 of
Title 5 of Part 2 of the Code of Civil Procedure upon the party
served with the complaint and shall be provided to other persons
who appeared at the hearing and requested a copy.
(e) Information relating to hearing waivers and the imposition
of administrative civil liability, as proposed to be imposed and as
finally imposed, under this section shall be made available to the
public by means of the Internet.
18402. No person shall be subject to both civil liability imposed
under this part chapter and civil liability imposed by the superior
court under Section ____18405 for the same act or failure to act.
18403. In determining the amount of civil liability, the regional
board, and the state board upon review of any order pursuant to
Section ____ 18300, shall take into consideration the nature,
circumstance, extent, and gravity of the violation or violations,
whether the release is susceptible to cleanup or abatement, and,
with respect to the violator, the ability to pay, the effect on ability
to continue in business, any voluntary cleanup efforts undertaken,
any prior history of violations, the degree of culpability, economic
benefit or savings, if any, resulting from the violation, and other
matters as justice may require.
18404. After the time for judicial review under Section ____
18301 has expired, the state board may apply to the clerk of the
appropriate court in the county in which the civil liability or penalty
was imposed, for a judgment to collect the civil liability or penalty.
The application, which shall include a certified copy of the state
board or regional board action, constitutes a sufficient showing to
warrant issuance of the judgment. The court clerk shall enter the
judgment immediately in conformity with the application. The
judgment so entered has the same force and effect as, and is subject
to all the provisions of law relating to, a judgment in a civil action,
and may be enforced in the same manner as any other judgment
of the court in which it is entered.
18405. (a) A person who (1) violates a cease and desist order
or cleanup and abatement order hereafter issued, reissued, or
amended by a regional board or the state board pursuant to this
division, or (2) in violation of a water recycling permit, waiver
condition, certification, or other order or prohibition issued,
98

Page 233 of 450

— 65 —

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

AB 2398

reissued, or amended by a regional board or the state board
pursuant to this division, causes or permits recycled water to be
used except in accordance with a water recycling permit or other
actions or provisions of this division, including overflow of
recycled water from an impoundment that does not constitute
storm-induced overflow as defined in this division, shall be liable
civilly, and remedies may be proposed, in accordance with
subdivision (c) or (d).
(b) A person shall not be liable under subdivision (a) if the
release is caused solely by any one or combination of the following:
(1) An act of war.
(2) An unanticipated grave natural disaster or other natural
phenomenon of an exceptional, inevitable, and irresistible
character, the effects of which could not have been prevented or
avoided by the exercise of due care or foresight.
(3) Negligence on the part of the state, the United States, or any
department or agency thereof. However, this paragraph shall not
be interpreted to provide the state, the United States, or any
department or agency thereof a defense to liability for any
discharge release caused by its own negligence.
(4) An intentional act of a third party, the effects of which could
not have been prevented or avoided by the exercise of due care or
foresight.
(5) Any other circumstance or event that causes the discharge
release despite the exercise of every reasonable precaution to
prevent or mitigate the discharge release.
(c) The court may impose civil liability either on a daily basis
or on a per gallon basis, but not on both.
(1) The civil liability on a daily basis shall not exceed fifteen
thousand dollars ($15,000) for each day the violation occurs.
(2) The civil liability on a per gallon basis shall not exceed
twenty dollars ($20) for each gallon of recycled water discharged
released.
(d) The state board or a regional board may impose civil liability
administratively pursuant to Section ____ 18401 either on a daily
basis or on a per gallon basis, but not on both.
(1) The civil liability on a daily basis shall not exceed five
thousand dollars ($5,000) for each day the violation occurs.
(A) When there is a release, and a cleanup and abatement cease
and desist order is issued that requires cleanup, except as provided
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in subdivision (f) (e), the civil liability shall not be less than five
hundred dollars ($500) for each day in which the release occurs
and for each day the cleanup and abatement cease and desist order
is violated.
(B) When there is no release, but an order issued by the regional
board is violated, except as provided in subdivision (f) (e), the
civil liability shall not be less than one hundred dollars ($100) for
each day in which the violation occurs.
(2) The civil liability on a per gallon basis shall not exceed ten
dollars ($10) for each gallon of recycled water released.
(e) A regional board shall not administratively impose civil
liability in accordance with Section ____ paragraph (1) of
subdivision (d) in an amount less than the minimum amount
specified, unless the regional board makes express findings setting
forth the reasons for its action based upon the specific factors
required to be considered pursuant to Section ____ 18403.
(f) The Attorney General, upon request of a regional board or
the state board, shall petition the superior court to impose, assess,
and recover the sums. Except in the case of a violation of a cease
and desist order, a regional board or the state board shall make the
request only after a hearing, with due notice of the hearing given
to all affected persons. In determining the amount to be imposed,
assessed, or recovered, the court shall be subject to Section ____
18406.
(g) A person who incurs any liability established under this
section shall be entitled to contribution for that liability from a
third party, in an action in the superior court and upon proof that
the release was caused in whole or in part by an act or omission
of the third party, to the extent that the release is caused by the act
or omission of the third party, in accordance with the principles
of comparative fault.
(h) (1) The Legislature hereby establishes the Water Recycling
Research Fund.
(2) Notwithstanding any other law, all funds generated by the
imposition of liabilities pursuant to this section shall be deposited
into the Water Recycling Research Fund. These moneys shall be
separately accounted for, and shall be expended by the state board,
upon appropriation by the Legislature, to conduct or fund research
necessary to support the continued and safe use of recycled water
in the state.
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(i) In lieu of assessing penalties pursuant to this section, the
state board or regional board, with the concurrence of the person
subject to liability in accordance with this section, may direct a
portion of the amount that could have been imposed as a penalty
to be expended on a supplemental environmental project. For
purposes of this subdivision, “supplemental environmental project”
means an environmentally beneficial project relating to water
quality that a person agrees to undertake, with the approval of the
regional board, that would not be undertaken in the absence of an
enforcement action under this section.
18406. In determining the amount of civil liability to be
imposed pursuant to this chapter, the superior court shall take into
consideration the nature, circumstance, extent, and gravity of the
violation or violations, whether the release is susceptible to cleanup
or abatement, the degree of toxicity of the release, and, with respect
to the violator, the ability to pay, the effect on ability to continue
in business, any voluntary cleanup efforts undertaken, any prior
history of violations, the degree of culpability, economic benefit
or savings, if any, resulting from the violation, and such other
matters as justice may require.
18407. If a regional board finds that recycled water is being,
or may be, produced, wholesaled, supplied, or used in a manner
that violates or will violate a water recycling permit or general
permit prescribed by the regional board or the state board, the
board may require the producer, wholesaler, supplier, or user to
submit for approval of the board, with modifications as it
determines necessary, a detailed time schedule of specific actions
the producer, wholesaler, supplier, or user shall take in order to
correct or prevent a violation of the water recycling permit or
general permit.
18408. (a) If a regional board finds that recycled water is
being, or may be, produced, wholesaled, supplied, or used in
violation of a water recycling permit or general permit for recycled
water, the state board or regional board, as applicable, may issue
an order to cease and desist and direct that those persons not
complying with the water recycling permit or general permit for
recycled water comply immediately, comply in accordance with a
time schedule set by the board, or take appropriate remedial or
preventive action. Cease and desist orders may be issued directly
by a board, after notice and hearing.
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1
(b) Cease and desist orders shall become effective and final
2 upon issuance. Copies shall be served immediately by personal
3 service or by registered mail upon the person being charged with
4 the violation of the requirements and upon other affected persons
5 who appeared at the hearing and requested a copy.
6
18409. (a) If the regional board determines there is a
7 threatened or continuing violation of any cease and desist order,
8 the regional board may issue an order establishing a time schedule
9 for compliance and prescribing a civil penalty which shall become
10 due if compliance is not achieved in accordance with that time
11 schedule.
12
(b) The amount of the civil penalty shall be based upon the
13 amount reasonably necessary to achieve compliance, and may not
14 include any amount intended to punish or redress previous
15 violations. The amount of the penalty may not exceed ten thousand
16 dollars ($10,000) for each day in which the violation occurs.
17
(c) Any person who fails to achieve compliance in accordance
18 with the schedule established in an order issued pursuant to
19 subdivision (a) shall be liable civilly in an amount not to exceed
20 the amount prescribed by the order. The regional board may
21 impose the penalty administratively in accordance with this
22 chapter. If the regional board imposes the penalty in an amount
23 less than the amount prescribed in the order issued pursuant to
24 subdivision (a), the regional board shall make express findings
25 setting forth the reasons for its action.
26
(d) The state board may exercise the powers of a regional board
27 under this section if the violation or threatened violation involves
28 requirements prescribed by an order issued by the state board.
29
(e) Funds collected pursuant to this section shall be deposited
30 in the State Water Pollution Cleanup and Abatement Account.
31
(f) Civil liability may be imposed pursuant to this section only
32 if civil liability is not imposed pursuant to Section 18405.
33
18407.
34
18410. (a) If the department State Department of Public Health
35 or a local health officer finds that a contamination of potable water
36 supplies exists as a result of the use of recycled water, the
37 department or local health officer shall order the contamination
38 abated in accordance with the procedure provided for in Chapter
39 6 (commencing with Section 5400) of Part 3 of Division 5 of the
40 Health and Safety Code.
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(b) The use of recycled water in accordance with the uniform
water recycling criteria established pursuant to Section 18020,
and drinking water criteria established pursuant to Section 18031,
for the purpose of this section, does not cause, constitute, or
contribute to, any form of contamination. If new information
becomes available or circumstances materially change, the
regional board may reopen, revise, and reissue the water recycling
permit.
Chapter 8. Funding
18450. The department may assist local agencies and public
utilities providing water service in applying for, and in obtaining
approval of, federal and state funding and permits for cost-effective
water recycling projects and shall confer and cooperate with the
state board during the application and approval process.
18451. To implement the policy declarations of this division,
the state board is authorized to provide loans for the development
of water recycling facilities, or for studies and investigations in
connection with water recycling, pursuant to the provisions of
Chapter 6 (commencing with Section 13400) of Division 7.
18452. In administering any statewide program of financial
assistance for water pollution or water quality control delegated
to it pursuant to Chapter 6 (commencing with Section 13400) of
Division 7, the state board shall give added consideration to water
quality control facilities providing optimum water recycling and
use of recycled water.
SEC. 20.
SEC. 26. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
O
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April 18, 2012
Attention: Legislative, Conservation and Outreach Committee
Adopt Water Use Efficiency Policy Principles. (Action)
Staff recommendation
Adopt Water Use Efficiency Policy Principles as presented in Attachment 1 to guide staff in
evaluating and implementing water use efficiency initiatives.
Alternatives
Do not adopt Water Use Efficiency Policy Principles.
Fiscal impact
There is no fiscal impact from adopting the Water Use Efficiency Policy Principles.
Background
Since the early 1990s, the Water Authority board has implemented an important strategy to
enhance regional water supply reliability and reduce dependence on imported water supplies by
diversifying its water resources. This diversification strategy includes enhancing the region’s
water use efficiency. The Water Authority, working with its member agencies, has played a
leadership role in water use efficiency through its own programs, through partnerships with its
member agencies and other stakeholders, and through sponsorship of legislation.
In 2009, the Legislature approved a historic package of bills to address statewide water supply
and quality issues. That package included SBX7-7, which requires retail urban water agencies
within the state to achieve a 20 percent reduction in urban per capita use by December 31, 2020
(Water Code Section 10608.20). That requirement calls for the Water Authority’s 24 member
agencies to collectively achieve 77,000 acre-feet annually of new water use efficiency from their
baseline levels by 2020 through demand reductions and increased recycled water. The Water
Authority Board incorporated this water savings target into the 2010 update of the Urban Water
Management Plan, which estimates this goal will offset 13 percent of the region’s water use
demands by 2020.
This new state mandate has required changes to the Water Authority’s long-term approach to
water use efficiency. The Water Authority is a wholesale water agency not directly subject to
these new requirements. However, the Water Code Section 10631(j) of the State’s Urban Water
Management Planning Act requires that urban water suppliers, including wholesale water
agencies, that are members of the California Urban Water Conservation Council to comply with
its Memorandum of Understanding, as amended, in order to be eligible for state grant funding.
As a wholesale water agency, the Water Authority is responsible for the foundational Best
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Management Practices, which include utility operations programs and public outreach and
educational programs.
Previous Board Action: In July 2007, the Board formally adopted the “Blueprint for Water
Conservation,” developed with input from member agencies and private sector stakeholders, as
the Water Authority’s water use efficiency strategic plan for the next five years.
In July 2010, the Board directed staff to evaluate the Blueprint’s strategies and recommend new
or modified strategies to reflect changed conditions from when the Blueprint was adopted in
2007.
In December 2010, the Board directed staff to focus on five activities designated as “core” by a
majority of member agency managers: residential surveys, K-12 educational programs,
landscape audits, maximizing the use of MWD device-based incentive programs, and the
development of “how to” resource tools for member agencies and the region’s water users. The
Board also directed staff to continue programs and projects that were contractually obligated
through grants, MOUs, or other agreements.
Discussion
The Board’s Legislative, Conservation and Outreach Committee adopted its committee goals for
calendar years 2011 and 2012 in March 2011. Those goals include a re-evaluation of the longterm goals and objectives of the Water Authority’s water use efficiency programs. The attached
water use efficiency policy principles are intended to fulfill the committee’s goal and provide
long-term, strategic direction to staff for the evaluation, prioritization, development and
implementation of water use efficiency projects, programs, or other efforts affecting the Water
Authority, its member agencies, and/or regional water use.
To draft these Water Use Efficiency Policy Principles, the Legislative, Conservation and
Outreach Committee chair and vice chairs met several times with staff to review the Water
Authority’s Strategic Plan, Business Plan, 2010 Urban Water Management Plan and 2007
Blueprint for Water Conservation. In addition, staff reviewed several other agencies’ water
conservation plans prior to developing these policy principles. On March 8, 2012, the
Legislation, Conservation and Outreach Committee held a special workshop to review the Water
Authority’s water use efficiency obligations and its past and present approaches for encouraging
water conservation, and to discuss the draft policy principles. The draft policy principles were
also reviewed with member agency managers and staff for their feedback.
The Water Use Efficiency Policy Principles will help guide staff as they evaluate and implement the
Water Authority’s water use efficiency programs and actions as part of its overall water supply
diversity strategy. Draft principles were presented to this committee for review at the March 8,
2012, workshop. The attached recommended principles reflect comments received on the prior
draft.
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Prepared by: Meena Westford, Public Affairs Senior Manger
Reviewed by: Jason Foster, Director Public Outreach and Conservation
Dennis A. Cushman, Assistant General Manager
Approved by: Elsa Saxod, Chair, Legislation, Conservation and Outreach Committee
Attachment:
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Water Use Efficiency Policy Principles

SAN DIEGO COUNTY WATER AUTHORITY
DRAFT WATER USE EFFICIENCY POLICY PRINCIPLES
The San Diego County Water Authority is the regional wholesale water supplier for the San Diego
region, serving 24 member retail water agencies. In this capacity, the Water Authority is implementing
the Best Management Practices required by California Urban Water Conservation Council (CUWCC), as
required by the State’s Urban Water Management Planning Act (Water code section 10630‐10634)
The CUWCC’s Memorandum of Understanding outlines that the signatory wholesale water agencies are
responsible for the implementation and reporting of the Foundational best management practices
(BMPs), which include utility operations programs, public outreach and education. When mutually
agreeable and beneficial to a wholesaler and its retail agencies, the wholesaler may provide financial
investments and build partnerships that expedite implementation of reasonable water conservation
measures in urban areas.
The Water Authority board has unanimously approved a strategy to enhance water supply reliability
and reduce dependence on imported water supplies by diversifying its water resources, including water
use efficiency strategies. The board’s 2010 Urban Water Management Plan includes a goal to reduce
demands by 13 percent (103,000 acre‐feet) through water use efficiency by 2020. This regional goal
reflects the 20x2020 water use efficiency mandates for each of the Water Authority’s 24 member retail
agencies set by the State of California under SBX 7‐7. Water use efficiency will continue to play an
important role in managing the region’s long‐term water demand beyond 2020.
To guide the Water Authority on how to most effectively assist its member agencies in meeting the
water use efficiency requirements, the Water Authority Board of Directors has established policy
principles for increasing water efficiency in the San Diego region. The policy principles include how the
Water Authority may implement and administer regional water use efficiency projects and programs
where economies of scale, geography considerations or other member agency circumstances make a
regional program more efficient or cost‐effective. The principles also provide additional direction to
Water Authority staff for the evaluation, prioritization, development and implementation of water use
efficiency projects or programs affecting the Water Authority, its member agencies, and/or regional
water management and use. All policy principles are intended to be consistent with those positions
advocated by the Water Authority’s delegates at MWD.
SAN DIEGO COUNTY WATER AUTHORITY WATER USE EFFICIENCY POLICY PRINCIPLES
MEMBER AGENCY SUPPORT – The Water Authority shall:
a. Work cooperatively with its member agencies to provide regional programs that support the
efforts of member agency retail water efficiency programs where appropriate to assist retail
member agencies to meet their water use efficiency targets for 2020 established by SBX 7‐7.
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b. Implement and administer regional water use efficiency projects and programs where economies
of scale, geographic considerations or other member agency circumstances make a regional
program more efficient or cost‐effective.
c. Implement and administer water use efficiency programs that ensure proportional benefits for all
member agencies.
d. Provide opportunities for the member agencies and the Water Authority to discuss water use
efficiency practices, programs, policies and other related information; facilitate member agency
access to resources from industry associations, state and federal agencies, and other external
sources.
FUNDING/RESOURCES – The Water Authority shall:
a. Continue to recognize that water use efficiency offsets the need for providing additional water
supplies, and therefore reflect water use efficiency programs as a supply cost through its rate
structure.
b. Pursue a broad, cost‐effective strategy for water use efficiency that takes into account legislative
action, consumer response to water rates, and programmatic approaches that minimize
ratepayer impacts.
c. Ensure broad regional benefit of water use efficiency programs funded and administered by the
Water Authority.
d. Ensure that the Water Authority and its member agencies receive an equitable share of all water
use efficiency programs funded by the Metropolitan Water District of Southern California.
e. Advocate for water use efficiency programs that provide broad regional benefits funded and
administered by MWD, including compliance with Proposition 26 and all other legal
requirements.
f.

Seek grants from external organizations where practical to support water use efficiency projects
and programs consistent with these policies; use grant funding to leverage or offset ratepayer
investments in these programs when possible.

g. Pursue collaborative partnerships with compatible agencies or organizations to maximize
program benefits and potential for cost‐sharing and development of water use efficiency
programs that offset the demand for imported water.
PROGRAM PERFORMANCE – The Water Authority shall:
a. Participate in the development and promote cost‐effective implementation of Best Management
Practices as prescribed by the California Urban Water Conservation Council and Demand
Management Measures as defined in the Urban Water Management Planning Act.
2
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b. Encourage market transformation and behavioral changes among regional water users that lead
to sustainable, long‐term improvements in regional water use efficiency.
c. Promote cost‐effective water use efficiency programs in all water use sectors.
d. Provide technical expertise to maximize success of Water Authority and member agency water
use efficiency efforts.
e. Evaluate and report to the Board, member agencies and other pertinent stakeholders on Water
Authority water use efficiency program performance.
f.

Support the research and testing of innovative water use efficiency programs that have potential
to help the Water Authority or its member agencies meet water use efficiency requirements or
goals.

OUTREACH AND EDUCATION – The Water Authority shall:
a. Bring awareness to the region’s water users that long‐term water supplies are vulnerable and
using water efficiently is a permanent and on–going responsibility, not just an action in response
to drought or other temporary supply constraints.
b. Enhance outreach and communications to help the region’s water users understand why water
rates continue to increase despite lowering demands.
c. Increase awareness and demand for “WaterSmart” landscapes and other water‐efficient
products and services;
d. Promote and increase awareness on the use of alternative water supplies, such as recycled
water, greywater and stormwater.
e. Provide regional communication tools for residential, commercial and other water users to learn
more about how they can improve their water use efficiency and available resources to help
them achieve it.
f.

Participate at the state and national level to facilitate and advance improved water use efficiency
standards and products.

REGULATION/LEGISLATION – The Water Authority shall:
a. Sponsor and support appropriate water use efficiency‐related legislation in accordance with the
Water Authority’s current Legislative Policy Guidelines.
b. Update the Legislative Policy Guidelines related to water use efficiency as necessary to reflect
changing water supply or other circumstances.
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c. Advocate for national, state, and regional water use efficiency policies and regulations that are
compatible with the needs of the Water Authority and its member agencies.
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April 18, 2012
Attention: Legislation, Conservation and Outreach Committee
School Education Program Update (Information)
Purpose
This report is an update on the Water Authority’s school education programs and a preview of
programs planned for school year 2012-2013.
Background
For more than 30 years, the school education program has been a core component of the Water
Authority’s community outreach efforts. The goal of this program is to offer opportunities for
students, teachers and the public to enhance their knowledge of key water issues, such as water
resources, supply and distribution systems, efficient water use and conservation, the water cycle,
water reclamation, and the responsibility of good water stewardship.
San Diego County has approximately 300 elementary schools, 130 middle schools, 100 senior high
schools, and 145 alternative schools. Staff has developed a variety of unique, innovative programs,
many in partnerships with other organizations, to reach the largest number of teachers and students
at the lowest possible cost. Staff has helped develop curricula that adhere to state science and social
studies standards, classroom and specialized presentations, educational displays, teacher workshops,
assembly programs, partnerships with other organizations, printed and web-based materials,
contests, and science fair competitions.
These programs enjoy a high degree of popularity in schools throughout the Water Authority’s
service area and help teachers meet their instructional requirements. The Water Authority and its
education staff have been recognized repeatedly with awards for their excellence in education
programs, and for the innovative and fun ways they are able to engage with children of all ages
while educating them about water.
Discussion
The Water Authority established school education goals as part the Water Authority’s five-year
Business Plan. The goal was to conduct education programs that reach 7,500 teachers and 250,000
students in the San Diego region over a five-year period ending June 2012 to help achieve the
Board’s Strategic Plan goals for water conservation.
Over the last five years, the Water Authority’s suite of education programs has surpassed those
goals. Table 1 below breaks down how many students and teachers have been reached by the Water
Authority’s education programs and materials over this period.
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Table 1 – Students and Teachers Reached July 2007-June 2012*
Program
Teachers
Students
Classroom Presentations
1,659
43,301
Workshops
298
21,468
Splash Science Mobile Lab
341
15,000
School Assembly Programs
6,570
157,238
Contests and Promotions
119
4,420
Traveling Library
651
27,841
Curriculum Materials and Videos
398
18,480
TOTAL
10,036
287,748
*Includes estimate for students and teachers reached between April 2012 and June 2012.
In addition to the figures provided above, the Water Authority sponsors a water exhibit at the
Reuben H. Fleet Science Center. Exact attendance figures for the exhibit are not available, but the
Fleet Science Center estimates it has approximately 330,000 visitors per year.
Over the last five years, the exact mix of programs has varied to reflect changing needs and budget
levels. The following section summarizes education programs and materials being offered during
the 2011-2012 school year.
Partnership Programs
•

•

•
•

Splash Science Mobile Lab – The San Diego County Office of Education runs this program,
which is a hands-on mobile science lab. The Water Authority splits the cost for a predetermined number of visits by the Splash Lab to schools within its member agencies’
service areas. Each year, about 12,000 students are reached by the Splash Lab and about
3,000 of those are through appearances co-funded by the Water Authority with its member
agencies.
Reuben H. Fleet Science Center display – This interactive exhibit in Balboa Park, in
partnership with the city of San Diego Water Department and linked to the SDG&E energy
exhibit at the Fleet Science Center, shows where the region’s water comes from and how it
is transported, stored, treated and distributed. It also helps demonstrate the connection
between water use and energy use.
“Be Water Smart” – Developed in Partnership with the San Diego County Office of
Education and ITV, this video features students challenging their parents to increase watersaving practices and is available at ITV on-line.
Water History Video Series – This eight-part video series was produced in partnership with
the San Diego Historical Society, the San Diego City Schools and the San Diego County
Office of Education and is available at ITV on-line.
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Contracted Programs
•

•

•

•
•

Splashtastic – This assembly program, featuring award-winning magician Dr. Wilderness
(Khevin Barnes), travels to private and public schools throughout the Water Authority
service area and focuses on the science of water and its long journey to San Diego from the
Colorado River and Northern California. This program is partially funded by the Hans and
Margaret Doe Charitable Trust grant awarded in September of 2010.
The Magic of Water – This science magic assembly program also features Dr. Wilderness
and “Spigot,” the amazing robotic water bird, who has been featured in hundreds of schools
locally and nationally. The program focuses on the water cycle, properties of water, where
water comes from and what kids should know about conservation and wise water use.
“H2O, Where Did You Go” – This assembly program features Mark Beckwith of Building
Block Entertainment, Inc. who travels to schools throughout the Water Authority’s service
area and uses a combination of magic and other theatrical tools to teach about the water
cycle, states of matter and water facts, intertwining comedy and music to make learning fun.
Regional Water Quality Testing Program for Science Teachers – The Water Authority
sponsors water testing workshops for science teachers. Once teachers have taken the
training, they are able to check out water testing kits for their science classes.
Water-Wise Gardening Workshops for Teachers – From October through May, the Water
Authority holds workshops for teachers about how to establish and maintain low-water-use
gardens at their schools. These workshops are held at the Water Conservation Garden.

Staff Presentations
•

Third- and Fifth-Grade Classroom Presentations – For many years, the Water Authority has
provided in-class presentations to a variety of grades. This year, the focus has been on fifthgrade presentations, although third-grade presentations are being made when requested.

Special Programs
•

•

Greater San Diego Science and Engineering Fair – Each year, more than 10,000 students
from around the county participate in this event, with many selecting water-related topics for
their projects. The Water Authority participates by selecting the top water-related projects
in the Junior and Senior divisions, presenting these students with an award at the full Board
meeting this month. They also display their projects in the Water Authority lobby.
Be Water Sm“ART” Essay contest – This is the second year that the Water Authority has
conducted this essay and art contest for grades two through six. More than 400 students
entered the contest this year, which required them to write a short essay and draw a picture
promoting wise water use. First-, second- and third -place winners for each grade will be
recognized at a reception on Saturday, May 5 at Sea World. The value of contest prizes and
other materials donated by sponsors is approximately $11,000.
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•
•

Curriculum Materials – Staff provides a variety of curriculum materials for teachers at
different grade levels. These materials usually contain multiple lessons and are taught over
a number of days, with an in-depth look at a variety of water-related subjects.
Patch Program – Open to all scouting groups, participants can earn a water conservation
patch through this program.

In the next fiscal year, the Water Authority will implement significant changes to its education
programs as part of its organization-wide restructuring to minimize ratepayer costs and focus on its
core mission of providing a safe, reliable water supply. This restructuring includes the elimination
of a ¾-time limited duration Education Programs Specialist position at the end of June 2012, as
outlined in the two-year budget the Board approved in June 2011.
As a result, starting in the next fiscal year the Water Authority will focus on providing a costeffective array of education programs that is still designed to reach as many students and teachers as
possible, but can be supported by fewer in-house staff. This adjusted approach for the 2012-2013
school year includes:
•
•
•
•

•
•

Continuing to offer school assembly programs performed by external contractors.
Continuing to support partnership programs that reach large numbers of students and
teachers, such as the Splash Lab and the Rueben H. Fleet Science Center exhibit.
Discontinuing most classroom presentations by in-house staff.
Making curriculum materials that were previously available through classroom
presentations, such as posters and student workbooks, directly available to teachers around
the region. The Water Authority recently secured a grant from the Hans and Margaret Doe
Charitable Trust to fund the production and distribution of these materials.
Condensing the schedule of teacher training workshops to help achieve most cost-effective
levels of participation at each workshop.
Supporting relatively simple special programs such as the Science Fair awards and the
Patch program and discontinuing more labor-intensive contests or promotions.

Planning for the upcoming transitions in education programming are under way. These efforts
include developing the new materials that will be available next year and advising teachers around
the region about these changes. Staff will begin the marketing of education programs for the 20122013 school year this summer.

Prepared by: Donna Nenow, Public Affairs Supervisor
Reviewed by: Jason Foster, Director of Public Outreach and Conservation
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Government Relations Update (Information)
Discussion
This report is an update of the Water Authority’s government relations program.
State Budget
The Governor is seeking signatures for an initiative that would increase certain taxes to help
balance the budget. He reached a compromise with teachers’ unions that would include an
income tax increase on high-income earners. The taxes are intended to raise from $5 billion to $7
billion. The Governor’s Budget assumes that the voters will approve the tax increases. If not, the
budget provides for additional cuts to the budget after the election in November.
Colorado River Board
The Governor’s Budget recommends that the Colorado River Board be eliminated and its duties
be moved into the Natural Resources Agency. The water agencies that are members of the
Colorado River Board and provide its funding are working to retain the Colorado River Board or
to find an alternative structure that would accomplish the same purposes. The water agencies,
which include the Water Authority, Metropolitan Water District, Imperial Irrigation District, and
Coachella Valley Water District and its other member(s), provide all the funding for the
Colorado River Board, so the state would not achieve any cost savings by moving it into the
Natural Resources Agency.
The water agencies that are members of the Colorado River Board have been working with the
Legislature to retain the board in its current form. The Assembly Budget Subcommittee on
Resources has voted to reject the Governor’s proposal to eliminate the board. The Senate Budget
Subcommittee has left the issue open, but intends to resolve it one way or the other by May.
Water Bond
The water bond measure that was passed as part of the 2009 Delta bill package is currently
scheduled for the November 2012 general election ballot. The Governor and various interested
organizations have been conducting polling on the bond measure. The latest polling does not
show enough support for the water bond to justify a campaign to pass it this year.
The Senate President pro Tem and the Assembly Speaker started a process to trim the water bond
down to a smaller number. They convened groups of stakeholders, including a water interests
group, an environmental interests group, and an in-Delta interests group. These groups were to
suggest ways in which the water bond might be reduced by several billion dollars. Since then,
however, the Legislative leaders have decided that the best course will be to postpone the water
bond, to 2014. The Legislative Counsel has delivered an oral opinion that the Legislature may
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postpone the water bond with a majority vote, but others are skeptical. The Legislative leaders
are seeking enough votes to postpone the water bond by a two-thirds vote.
Bay-Delta
The Natural Resources Agency has released an administrative draft of the Bay-Delta
Conservation Plan and its associated EIR/EIS. This is not the formal draft for public comments,
but the Agency has stated that it will accept comments, although it has no obligation to respond
to them.
Most recently, the Agency released the administrative draft of Chapter 8 of the BDCP. This is
the chapter that addresses financing of the BDCP. The Agency approached each of the state and
federal water contractors, and was assured that the contractors intend to pay the costs of building
the Delta conveyance project. The Agency did not inquire into the ability of the contractors to
pay, even though the Water Authority has expressed doubts about MWD’s financial condition
and ability to meet its obligations, due to its shrinking sales and lack of commitments from its
member agencies.
Lobbyist Activities
Jonathan Clay of Carpi and Clay will provide a separate report of the firm’s monthly activities.
Bob Giroux of Lang, Hansen, O’Malley & Miller reports that he performed the following
lobbying activities on behalf of the Water Authority in March:
•

Provided strategic advice and information regarding the Water Authority’s legislative
interests.

John White’s activities in March included:
•

Provided strategic advice and information regarding the Water Authority’s legislative
interests.

Washington, D.C.
In late February, the House of Representatives passed HR 1837 by Congressman Nuñes. The bill
would reverse the 2008 federal district court decisions by Judge Wanger that restrict exports of
water from the Delta and exempt water exports from portions of the Endangered Species Act.
The bill would also amend the Central Valley Project Improvement Act (CVPIA) to restore
800,000 acre feet of water that was dedicated to the environment in the early 1990s.
Most of the benefits of this bill would accrue to agricultural water users in the Central Valley.
The agricultural water users have been strongly in support. Southern California water importers
have, for the most part, not taken any position on the bill. ACWA has not taken a position on the
bill, either, although ACWA has been engaged in discussions on the bill. The bill has
complicated discussions of the BDCP, because it has caused the environmentalist groups to
become less willing to negotiate.
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Senator Feinstein has stated that she opposes the bill and will do everything in her power to see it
does not advance in the Senate. After the bill passed, Senator Feinstein met with some
representatives from the Central Valley, and there was speculation that a bill would pass the
Senate that represented a compromise between the Central Valley interests and the Senator. In a
letter to ACWA, Senator Feinstein emphasized that she still opposes HR 1837 and will not
compromise on the bill. She will continue to work to represent the interests of all Californians on
the issue of a Delta fix. The President has said he will veto the bill if it does pass the Senate.
Ken Carpi of Carpi & Clay will provide a separate report of the firm’s monthly activities in
Washington, D.C.
Prepared by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
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Status Report on Legislation and Legislative Positions (Information)
Background
Water Authority staff is currently reviewing 118 bills in the state Legislature and Congress for
potential impact on the organization and its member agencies. Some of these bills are
placeholder bills that do not propose substantive changes in the law, but which may be amended
to propose such changes. Assembly and Senate policy committees must hear and report on fiscal
bills in their respective houses by April 27, and on non-fiscal bills by May 11.
The Water Authority’s staff and legislative advocates review each bill in the context of the
adopted 2012 Legislative Policy Guidelines. The Legislative Policy Guidelines provide direction
to staff and the Water Authority’s legislative advocates to communicate support or opposition to
legislation and amendments. Bills for which staff recommends a position are brought before the
Legislation, Conservation and Outreach Committee and the Board for consideration.
Discussion
As of April 10, 2012, the Board is co-sponsoring one bill in the Legislature, and has taken a
position of Support on seven bills, a position of Support, if amended on three bills, a position of
Support and seek amendments on two bills, a position of Oppose on five bills, and a position of
Oppose, unless amended on one bill. An Oppose position adopted previously on one bill was
dropped when the bill was amended in keeping with amendments sought by the Water Authority.
Two bills on which the Water Authority took a position of Support, if amended, and two bills on
which the Board adopted a position of Oppose, have been amended to subject matter no longer
relevant to the Water Authority. The Water Authority sponsored two bills during the first half of
the two-year legislative session (2011). One sponsored bill passed in the Legislature and was
vetoed by the Governor; the other bill did not meet the deadline for a two-year bill to pass out of
the house of origin. The Board has adopted a Support position on three federal bills, including a
Senate bill for which the companion (identical) bill in the House of Representatives was later
signed into law by the President: H.R.470 (Heck) Hoover Power Allocation Act of 2011.
Water Authority staff and its legislative advocates will continue to track and monitor bills
throughout the legislative session to ensure consistency with board policies, positions and the
2012 Legislative Policy Guidelines. Attached is a matrix outlining current positions on
legislation of interest to the Water Authority as of April 10, 2012. Also attached is a
comprehensive list of bills that are under review and are being monitored by staff and legislative
advocates.
Prepared by: Alexandra Schnell, Management Analyst
Reviewed by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
Attachments: 1. Matrix summarizing the Water Authority’s current positions on 2011-2012
legislation as of April 10, 2012
2. List of legislation under review by Water Authority staff as of April 10, 2012
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Bill
Number
AB 19

Bill Title, Summary & Status

Author
Fong

Attachment 1

SDCWA Position
(Date of Board Action)

Water Charges and Meters: multiunit residential structures

Support, if amended

AB 19 requires the Department of Housing and Community Development to
develop building standards for water submeters in multi-unit residential structures.
The bill requires water agencies to adopt policies that require landowners to install
water submeters and charge their tenants separately for water by the volume of
water delivered. The sought amendment would allow water providers to collect a
fee for time spent inspecting the installation of submeters.

(24-Mar-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.

AB 134

Dickinson

Appropriation of Water: Sacramento Regional County
Sanitation District
AB 134 allows the Sacramento Regional County Sanitation District (SRCSD) to
file an application to obtain a permit to appropriate an amount of water equal to
the amount of treated wastewater discharged, less carriage losses, if water is
redirected from the Sacramento River or Sacramento-San Joaquin Delta. The
author has amended the bill to remove the Water Authority's concerns. As
amended, the bill's language is procedurally consistent with existing law to ensure
appropriate review by the SWRCB prior to the award of a permit.

Neutral
(Original position of
'Oppose' (adopted by
Board 24-Feb-11)
removed; bill has been
amended to address the
Water Authority's
concerns).

Status:
Chapter 212, Statutes of 2011

AB 229

Lara

Controller: audits

Support, if amended

Status:

(26-May-11)

Bill was amended (7/1/2011) to subject matter no longer relevant to the Water
Authority.
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Bill
Number
AB 275

Bill Title, Summary & Status

Author
Solorio

SDCWA Position
(Date of Board Action)

Rainwater Capture Act of 2011

Support

AB 275 authorizes landowners to install and operate rain barrel systems for the
collection of rainwater. The collected rainwater may be used for outside uses such
as landscape irrigation, or for limited indoor uses such as toilet flushing. The bill
also authorizes certified landscape contractors to install rain barrel systems.

(24-Mar-11)

Status:
Vetoed by Governor

AB 342

Atkins

Office of Planning and Research
In 2006, an executive order was issued by Governor Schwarzenegger that
designated the Office of Planning and Research (OPR) as the state executive
branch's liaison to the Department of Defense (DOD). AB 342 would put this
relationship into statute. The Water Authority seeks amendments to the bill to
clarify that OPR shall act as a conduit between local governments, state agencies,
and DOD when dealing with federal issues as well as local matters that have
impacts on federal activities.

Support and seek
amendments
(28-Apr-11)

Status:
Senate Third Reading

AB 457

Wagner

Public Works Contracts: relief for bidders

Oppose

AB 457 would provide attorney's fees to a public works bidder who is not
awarded a contract for a public project, but who successfully challenges the
bidding process for the project in court. Strict guidelines detail how public
agencies, including the Water Authority and its member agencies, award contracts.
AB 457 would encourage meritless bid protests and increase construction costs as
a result of the resulting construction delays. The proposed law is likely to result in
an increase in bid protests and subsequent lawsuits against public entities.

(28-Apr-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.
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Summary of Current Positions on 2011-2012 Legislation
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Bill
Number
AB 550

Bill Title, Summary & Status

Author
Huber

SDCWA Position
(Date of Board Action)

Sacramento-San Joaquin Delta: peripheral canal

Oppose

AB 550 would undo a portion of the 2009 Bay-Delta bill package, by prohibiting
the construction of a "peripheral canal" as defined in the bill, unless it is explicitly
authorized by the Legislature. The 2009 Bay-Delta bill package, supported by the
Water Authority, provides a process by which a facility can be approved and built
to move water under or around the Delta, without further debate and authorization
by the Legislature. The bill package was the result of extensive negotiations and
compromise among the stakeholders in the Delta, and is intended to avoid the
need for further legislative action on the issue. A requirement for further
legislative approval could only delay or jeopardize the construction of a project to
achieve the co-equal goals of water supply reliability and environmental
restoration.

(24-Mar-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.

AB 576

Dickinson

Delta Stewardship Council: Delta Plan: financing
The Bay-Delta bill package (Nov. 2009) created the Delta Stewardship Council.
The Council is charged with preparing a Delta Plan and ensuring that actions in
the Delta conform to the plan. No funding has been set aside to cover the
Council's administrative and planning costs. AB 576 provides short-term funding
for the Council through a fee on the State Water Project (SWP) and Central Valley
Project (CVP) contractors. The Water Authority’s Legislative Policy Guidelines
state that the Water Authority will oppose a bill that “imposes a water user fee for
statewide projects or programs, for which the projects or programs are not clearly
defined, the beneficiaries identified, and the reasonable costs identified.” This bill
imposes a fee solely on the SWP and CVP contractors, although the benefits will
extend to many more users of the Delta. The California Urban Water Agencies
(CUWA) has developed a table of the many beneficiaries of state activities in the
Delta, which could be used to spread the costs across a much wider base. As
amended, the bill should:
• Include other beneficiaries besides the SWP and CVP contractors in the
proposed initial fee;
• Spread the Council’s planning and administrative costs more broadly to all
persons or groups that benefit from or cause impacts to the Delta watershed;
• Require that any fees recommended by the Council be developed through an
open, transparent public process and be adopted by the Legislature; and
• Include a funding cap and sunset clause for the initial fee.

Oppose, unless
amended
(24-Mar-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.

AB 685

Eng

State Water Policy: Regional Water Management

No position taken;
amendments sought

Status:
Senate Appropriations Committee
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San Diego County Water Authority
Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
AB 1048

Bill Title, Summary & Status

Author
Harkey

SDCWA Position
(Date of Board Action)

Water Quality: recycled water and wastewater: fluoride

Sponsor

The state's regional water quality control boards maintain standards for the
concentration of fluoride in recycled and waste water discharges. These standards
are maintained in the regional boards' basin plans. AB 1048 was intended to
prevent the regional boards from requiring that wastewater or recycled water
contain a concentration of fluoride that is less than the concentration required to
be maintained in drinking water. State Water Resources Control Board staff
identified this to be an issue for the San Diego area only. The bill was amended to
require the San Diego Regional Water Quality Control Board (RWQCB) to
address levels of fluoride in recycled water and wastewater as part of the board's
review of the Water Quality Control Plan for the San Diego Basin. The Water
Authority is continuing discussions with the San Diego RWQCB on this matter.

(27-Jan-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.

AB 1354

Huber

Public Works: payment: retention

Oppose

Status:

(28-Apr-11)

Bill was amended (1/4/2012) to subject matter no longer relevant to the Water
Authority.

AB 2398

Hueso

Water Recycling
Under existing law, the State Water Resources Control Board regulates recycled
water as a discharge of waste. When recycled water is used for potable reuse, it is
also regulated under health and safety regulations for drinking water by the
Department of Public Health. These regulatory regimes are often contradictory
and are not conducive to promotion and development of water reuse systems. AB
2398 would enact the Water Recycling Act of 2012, which would set a statewide
goal of providing 1.5 million acre feet of recycled water by 2020 and 2.5 million
acre feet by 2030. The bill would require the state to develop a set of uniform
drinking water criteria for recycled water. The bill requires the state to develop
permits for the use of advanced treated purified water for potable reuse, and for
the use of other recycled water for non-potable reuse.
In its current form, the bill is a skeleton, which will require amendments to flesh
out. The WateReuse Association and other water agencies and associations are
still filling in the details of the comprehensive regulatory scheme. Staff from the
Water Authority and the City of San Diego have taken leadership roles in the
negotiations and drafting of the comprehensive scheme.

Status:
Assembly Committee on Environmental Safety & Toxic Materials
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San Diego County Water Authority
Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
AB 2595

Bill Title, Summary & Status

Author
Hall

SDCWA Position
(Date of Board Action)

Desalination

Support

AB 2595 would require the California Ocean Protection Council (OPC) to
convene a task force to identify opportunities for streamlining permitting
regulations for seawater desalination. The OPC is required to report to the
Legislature by December 31, 2013, on ways in which permitting for seawater
desalination may be streamlined in order to make desalination more available to
coastal communities and the state as a whole.

(22-Mar-12)

Status:
Assembly Committee on Natural Resources

SB 34

Simitian

California Water Resources Investment Act of 2011

Oppose

SB 34 would impose a charge on each retail water agency, based on the volume of
water it serves for non-agricultural purposes, or on the number of acres served for
agricultural purposes. The revenues from the charge would be placed in a Water
Resources Investment Fund (WRIF), from which half would be allocated to eleven
regions, based on the regional water quality control board regions, for distribution
to integrated regional water management planning entities within each region.
The remaining half would be used by the state to finance various state programs
and projects. The Water Authority's Legislative Policy Guidelines state that the
Water Authority will oppose a bill that "imposes a water user fee for statewide
projects or programs, for which the projects or programs are not clearly defined,
the beneficiaries identified, and the reasonable costs identified." SB 34 imposes
an open-ended fee on water users to fund the state's share of water infrastructure
and water quality projects and programs, as well as to provide funding for
integrated regional water management plans, regulated by the Department of
Water Resources.

(28-Apr-11)

Status:
Dead; failed to meet the deadline for a 2-year bill to pass out of the house of origin.

SB 200

Wolk

Sacramento-San Joaquin Delta: Bay Delta Conservation Plan

Support, if amended
(28-Apr-11)

Status:
Bill was amended (1/4/2012) to subject matter no longer relevant to the Water
Authority.
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San Diego County Water Authority
Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
SB 215

Bill Title, Summary & Status

Author
Huff

SDCWA Position
(Date of Board Action)

Invasive Aquatic Species: mussels

Support

Existing law authorizes the Department of Fish and Game to take certain actions
to prevent the spread of zebra and quagga mussels in California. However, the
existing statute will expire on January 1, 2012 unless it is extended. SB 215
extends the statute by five years, to January 1, 2017. The state would continue to
have the authority to inspect boats and facilities for mussels during this extended
period.

(26-May-11)

Status:
Chapter 332, Statutes of 2011

SB 250

Rubio

Sacramento-San Joaquin Delta: Delta Plan: conveyance facility

Support

SB 250 would require that the state have in place a plan for a conveyance facility
in the Delta by February 15, 2013, and have completed construction of the
conveyance facility by December 31, 2025. There are no penalties or
consequences for missing these deadlines. Recently, the state Secretary of Natural
Resources and the federal Secretary of the Interior issued a statement with
timelines for completion of the Bay-Delta Conservation Plan and associated
planning for construction of a conveyance facility. This bill puts those timelines
into statute as a means of driving the process forward. The bill does not mean that
failure to meet the timelines would be the end of the projects.

(22-Mar-12)

Status:
Assembly Committee on Rules

SB 328

Kehoe

Eminent Domain: conservation easements

Support

Under current law, state agencies may acquire easements that conserve parcels of
land from development. This helps the state meet its wildlife habitat goals, as well
as preserve open land for future generations through voluntary transactions with
willing landowners. However, sometimes these conservation easements are
condemned through the eminent domain process by other state agencies for public
purposes. Often the state agency or non-governmental organization that holds the
easement is not informed of the condemnation or given an opportunity to object.
This bill establishes procedures for informing the holders of conservation
easements of condemnation proceedings and gives them an opportunity to object.

(24-Mar-11)

Status:
Chapter 589, Statutes of 2011
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San Diego County Water Authority
Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
SB 607

Bill Title, Summary & Status

Author
Walters

SDCWA Position
(Date of Board Action)

State Water Resources Control Board: water quality: brackish
groundwater treatment

Support and seek
amendments

Existing law requires the State Water Resources Control Board (SWRCB) to
adopt an Ocean Plan and update it every three years. SB 607 would require the
SWRCB to amend the Ocean Plan to address the discharge of wastewater resulting
from the treatment of brackish groundwater for potable use. This would result in
the adoption of a statewide policy that would prevent the inconsistent application
of standards by the regional water quality control boards.

(26-May-11)

The Water Authority seeks an amendment that would add the discharge of water
resulting from desalination treatment of recycled water to what is addressed in the
Ocean Plan.

Status:
Chapter 241, Statutes of 2011

SB 759

Lieu

Common Interest Developments: artificial turf

Sponsor

SB 759 would ban homeowners' associations (HOA's) from outright prohibiting
the use of artificial turf for landscaping purposes, while allowing HOA's to
implement design guidelines.

(27-Jan-11)

This bill is essentially the same as AB 1793 (Saldaña), sponsored by the Water
Authority in 2010. AB 1793 was vetoed by Governor Schwarzenegger; however,
there is an improved likelihood that Governor Brown will sign the bill if it passes
in the Legislature this year.

Status:
Vetoed by Governor
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San Diego County Water Authority
Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
SB 900

SDCWA Position

Author

Bill Title, Summary & Status

Steinberg

California Regional Water Quality Control Boards: members

Support

Under existing law, no person may be a member of a regional water quality
control board if the person has received a significant portion of his or her income
during the past two years from an entity that is subject to waste discharge
permitting requirements. SB 900 would remove this prohibition.
Regional water quality control boards issue permits to dischargers of “waste” into
waters within the boards’ jurisdiction. Under existing law, having received income
from a permitee is considered a conflict of interest that disqualifies a person from
being a member of a board. Unfortunately, this law disqualifies most of the people
with the most relevant knowledge and experience. The permitting decisions made
by regional water quality control boards have a significant impact on urban and
agricultural water agencies. Former employees of water agencies, however, are
disqualified from serving on the boards for two years. Removal of this prohibition
would broaden the pool of qualified applicants for positions on the board and
would increase the knowledge, experience, and sophistication of the boards in
making permitting decisions.

(23-Jun-11)

(Date of Board Action)

Status:
Assembly Inactive File

SB 931

Vargas

Public Employee Organizations

Oppose

Status:

(25-Aug-11)

Bill was amended (8/31/2011) to subject matter no longer relevant to the Water
Authority.

SB 1169

Kehoe

Natural Community Conservation Planning

Support

Under the San Diego Multiple Habitat Conservation Program, the City of San
Diego has designated certain lands as open-space lands. SB 1169 would change
these lands from “designated open space” to “dedicated open space.” In 2007, the
Mayor and City Council of San Diego passed a resolution to change the
designation of certain lands. A previous bill before the state Legislature changed
the designation of 6,600 acres. SB 1169 will change the designation of an
additional 10,000 acres.

(22-Mar-12)

Designated open space may be transferred or exchanged by five votes of the city
council. Dedicated open space may only be transferred or exchanged by a twothirds vote of the people. The change in designation provides greater protection to
the environmental values of the land, which is more consistent with the intent of
the habitat conservation plan. By having the state Legislature perform the
redesignation through a bill, instead of having the city do it through its own
internal procedures, the City of San Diego will save approximately $1.5 million to
$2 million.

Status:
Senate Third Reading
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Bill
Number
H.R. 2018

Bill Title, Summary & Status

Author
Mica

SDCWA Position
(Date of Board Action)

Clean Water Cooperative Federalism Act of 2011

Support

The Clean Water Cooperative Federalism Act of 2011 is a bipartisan bill that
would require the Environmental Protection Agency to accept water quality
standards established by a state. H.R. 2018 would give each state the final say in
whether a revised state water-quality standard satisfies the Clean Water Act. EPA
would not be able to veto a permitting decision made by a state under the Clean
Water Act, including decisions on section 401 and 404 permits. The bill was
introduced to ensure that the EPA works cooperatively with the states in
regulating water quality. In recent years, the EPA has overridden state water
quality standards, set new criteria and timelines for Clean Water Act permits, and
vetoed state permitting decisions. The federal government, through the EPA and
Army Corps of Engineers, has been asserting ever-increasing jurisdiction over
water through the Clean Water Act. This has resulted in delays and increased
costs of infrastructure projects, even though the states have their own water quality
standards and permit requirements. H.R. 2018 is intended to restore the balance
between EPA and state water quality jurisdiction as intended in the original Clean
Water Act.

(28-Jul-11)

Status:
Senate Legislative Calendar

H.R. 2664

Napolitano

Reauthorization of Water Desalination Act of 2011

Support

H.R. 2664 reauthorizes the Water Desalination Act of 1996. It authorizes federal
expenditure of $2 million per year through 2016 for federal desalination research
projects. The existing law has funded 38 projects in California since 1996. The
projects are intended to perfect desalination technologies and reduce the cost of
producing new water from the ocean and brackish groundwater resources.
Discoveries under the federal research program include "determining how to
dispose of saline wastewater, establishing uniform industry standards for common
desalination components, funding 'brackish' water projects to desalinate ground
water, discovering how to withdraw sea water from below the sea floor to
minimize environmental damage, and developing reverse osmosis membrane
pretreatment to improve desalination."

(25-Aug-11)

The actual bill only refers to brackish groundwater desalination. Representative
Napolitano’s office, however, states that the bill is intended to include seawater
desalination and will be amended to make that clear.

Status:
House Committee on Natural Resources (Subcommittee on Water & Power);
additionally referred to House Committee on Science, Space, & Technology
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Summary of Current Positions on 2011-2012 Legislation
as of April 10, 2012

Bill
Number
S. 519 *

Bill Title, Summary & Status

Author
Reid

(Date of Board Action)

Hoover Power Allocation Act of 2011

Support

Provides for the continued allocation of power from the Hoover Dam power plant
to existing users and to some new users after the current contracts expire in 2017.
Electrical power from Hoover Dam is a vital power resource for more than 29
million people in California, Arizona, and Nevada. The Metropolitan Water
District (MWD) is a major contractor for Hoover power, which it uses to move
water from the Colorado River to the coastal plain of Southern California. This
bill provides for continued contracts starting in 2017 and continuing for a period
of 50 years. Hoover power is a low-cost, clean, and renewable source of power.
The bill allocates five percent of the existing allocations to various federally
recognized Indian tribes and other eligible entities. On the whole, the bill provides
long-term certainty of power supply for MWD and other water suppliers that
depend on Hoover power to ensure efficient and reliable Colorado River water
deliveries.

(28-Apr-11)

Status:
H.R. 470 was enacted by the President 12/20/2011; Public Law No. 112-72
* H.R. 470 (Heck) is the companion (identical) bill in the House of
Representatives.
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Legislation Under Review by the Water Authority as of April 10, 2012
AUTHOR:
CA AB 19
Fong [D]
TITLE:
Building Standards: Water Meters: Multiunit Structures
FISCAL COMMITTEE:
no
URGENCY CLAUSE:
no
INTRODUCED:
12/06/2010
LAST AMEND:
01/04/2012
DISPOSITION:
Failed
LOCATION:
ASSEMBLY
SUMMARY:

Requires a water purveyor providing water service to a newly constructed
multiunit residential structure or mixed-use residential and commercial
structure, including a structure that is part of a common interest development,
that submits and application for a water connection after a specified date, to
require the installation of the meter to measure water to each unit as a
condition of new water service. Exempts certain buildings from these
requirements.
STATUS:

02/01/2012
02/01/2012
NOTES:

CA AB 23

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.
Position: Support if amended (3-24-11)
Smyth [R]
Local Agency Meetings: Compensation Disclosure
no
no
12/06/2010
07/25/2011
Enacted
Chaptered
91

Amends the Ralph M. Brown Act which requires each legislative body of a local
agency to provide the time and place for holding regular meetings. Authorizes a
convened legislative body whose membership constitutes a quorum of any other
legislative body to convene a meeting of the subsequent legislative body,
simultaneously or in serial order, only if a clerk or member announces the
amount of compensation or stipend, if any, each member will receive as a result
of convening simultaneous or serial meetings.
STATUS:

CA AB 54

07/25/2011
07/25/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Solorio [D]
Drinking Water
yes
no
12/06/2010
10/07/2011
Enacted

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
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LOCATION:
CHAPTER:
SUMMARY:

Chaptered
512

Requires a mutual water company that operates a public water system to
submit a map depicting approximate service boundaries. Disallows expansion
without approval. Requires a company financial reserve fund. Requires board
member training. Relates to projects funded under the Safe Drinking Water
Revolving Fund and application processing. Relates to annexation. Relates to
safe drinking water standards compliance. Requires an assessment by such
company to pay water quality violation related civil fines.
STATUS:

CA AB 83

10/07/2011
10/07/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Jeffries [R]
Environment: CEQA Exemption: Recycled Water Pipeline
yes
no
01/05/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 512

Amends existing law regarding California Environmental Quality Act
environmental impact reports. Exempts a project for the installation of a new
pipeline for the distribution of recycled water within an improved public street,
highway, or right-of-way.
STATUS:

CA AB 134

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Dickinson [D]
Sacramento Regional County Sanitation District
yes
no
01/12/2011
09/06/2011
Enacted
Chaptered
212

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Authorizes the Sacramento Regional County Sanitation District to file an
application for a permit to appropriate a specified amount of water that is based
on the volume of treated wastewater that the district discharges into the
Sacramento River and recovers for reuse. Authorizes the State Water Resources
Control Board to grant a permit to appropriate that treated wastewater upon
terms and conditions determined by the board. Requires the board to comply
with specified related requirements.
STATUS:

09/06/2011
09/06/2011
NOTES:
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Signed by GOVERNOR.
Chaptered by Secretary of State. Chapter No. 212
Position: Neutral - bill was amended to address Water
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Authority's concerns (original Oppose position, 2-24-11)
CA AB 157

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Jeffries [R]
Safe, Clean and Reliable Drinking Water Supply Act
yes
no
01/19/2011
Failed
ASSEMBLY

Reduces the total amount of bonds authorized to be issued pursuant to the
Safe, Clean and Reliable Drinking Water Supply Act of 2012. Makes conforming
reductions to amounts specified to be allocated from these bond funds for
certain purposes.
STATUS:

CA AB 246

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Wieckowski [D]
Income Taxes: Credit: Hiring
yes
no
02/03/2011
02/13/2012
Pending
Senate Governance and Finance Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Redefines, under the Personal Income Tax and Corporation Tax laws, the term
qualified employer to mean a disabled veteran business enterprise, a
disadvantaged business enterprise, a microbusiness, or small business. Allows a
credit for each net increase in full-time employees, who are paid qualified wages
according to specified hourly wage rates.
STATUS:

CA AB 275

03/01/2012

Re-referred to SENATE Committee on GOVERNANCE AND
FINANCE.

AUTHOR:

Solorio [D]
Rainwater Capture Act of 2011
no
no
02/07/2011
10/09/2011
Vetoed
Vetoed

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
VETOED:
DISPOSITION:
LOCATION:
SUMMARY:

Enacts the Rainwater Capture Act of 2011. Authorizes residential, commercial,
and governmental landowners to install, maintain, and operate rain barrel
systems and rainwater capture systems for specified purposes. Requires a local
agency to notify a public water system of any permit program. Authorizes a
landscape contractor to enter into a prime contract for the construction of such
system, if it is used exclusively for landscape irrigation. Authorizes such
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contractors to design and install exterior parts.
STATUS:

10/09/2011

Vetoed by GOVERNOR.
Position: Support (3-24-11)

AUTHOR:

Nestande [R]
Joint Powers Agreements: Public Agency: Indian Tribe
no
no
02/09/2011
09/06/2011
Enacted
Chaptered
266

NOTES:

CA AB 307

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Includes a federally recognized Indian tribe as an agency that may enter into a
joint powers agreement. Prohibits any joint powers authority that includes a
federally recognized Indian tribe from authorizing or issuing bonds pursuant to
the Marks-Roos Local Bond Pooling Act unless the public improvements to be
funded by the bonds will be owned and maintained by the authority or one or
more of its public agency members, and the revenue streams pledged to repay
the bonds are derived from certain entities.
STATUS:

CA AB 342

09/06/2011
09/06/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Atkins [D]
Office of Planning and Research
yes
no
02/10/2011
01/31/2012
Pending
31
Senate Third Reading File

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

Chapter No. 266

Requires the Office of Planning and Research, which is the coordinating agency
for environmental justice programs, to serve as the state's liaison to the United
States Department of Defense in order to facilitate coordination regarding issues
that are of significant interest to the state and department.
STATUS:

02/01/2012

In SENATE. Read second time. To third reading.
Position: Support and seek amendments (4-28-11)

AUTHOR:

Hill [D]
Public Works Projects: Local Hiring Policies
no
no
02/10/2011
04/25/2011
Failed
ASSEMBLY

NOTES:

CA AB 356

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
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SUMMARY:

Prohibits any local agency from mandating that any portion or percentage of
work on a public works project be performed by local residents or persons
residing within particular areas if any portion of that project will take place
outside the geographical boundaries of the agency. Requires a local agency to
fund any public works project cost increase where the project is funded with
state funds and the agency implements a local resident hiring policy.
STATUS:

CA AB 359

02/01/2012

Died on Inactive File.

AUTHOR:

Huffman [D]
Groundwater Management Plans
yes
no
02/14/2011
10/08/2011
Enacted
Chaptered
572

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Requires a local groundwater management agency to provide a copy of a
resolution of intention to adopt a groundwater management plan to the
Department of Water Resources. Authorizes any person to be placed on the list
to receive plan preparation notices. Requires the existing plan to remain in
effect if the new plan is not implemented. Requires the department to post
specified related information on its Web site. Specifies that groundwater
projects shall include projects of the regional water plan.
STATUS:

CA AB 380

10/08/2011

Chaptered by Secretary of State.

AUTHOR:

Chesbro [D]
Resources: Watersheds
yes
no
02/14/2011
06/22/2011
Pending - Carryover
Senate Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 572

Require the Department of Forestry and Fire Protection and the Board of
Forestry and Fire Protection, when implementing a pilot project to protect and
restore the riparian zone in watersheds with listed anadromous salmonids, to
provide the industry, agencies, and the public with the opportunity to
participate in the development of the project in a transparent manner and to
ensure certain project goals. Requires certain documents to be placed on the
department's Internet Web site. Requires regulations.
STATUS:

CA AB 403
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08/25/2011

In SENATE Committee on APPROPRIATIONS:
committee.

AUTHOR:

Campos [D]
Public Drinking Water Standards: Hexavalent Chromium

TITLE:

Held in

Attachment 2

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

yes
no
02/14/2011
07/12/2011
Pending
A-46
Senate Inactive File

Requires the Department of Public Health to post its progress on the
establishment of primary drinking water standard hexavalent chromium on the
department's Internet Web site. Includes the adoption of a primary drinking
water standard for hexavalent chromium among the proposed regulations
relating to maximum contaminant levels for primary or secondary water
standards that are subject to a review by the Department of Finance of not
more than 90 days.
STATUS:

CA AB 457

03/01/2012
03/01/2012

In ASSEMBLY.
In ASSEMBLY.
SENATE.

AUTHOR:

Wagner [R]
Public Works Contracts: Relief for Bidders
yes
no
02/15/2011
04/25/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

From Inactive File. To third reading.
Ordered returned to SENATE. *****To

Entitles a bidder who successfully challenges the award of a public works
contract determined to be invalid due to errors or omissions of the public entity
to recover costs and attorney's fees incurred in pursuing the challenge. Allows
attorney's fees and costs to be awarded to the public entity under specified
circumstances.
STATUS:

02/01/2012
02/01/2012
NOTES:

CA AB 467

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.
Position: Oppose (4-28-11)
Eng [D]
Safe Drinking Water, Water Quality and Supply
yes
yes
02/15/2011
01/26/2012
Pending
SENATE

Amends existing law that requires the State Department of Public Healthy, in
collaboration with the Department of Toxic Substances Control and the State
Water Resources Control Board, to develop and adopt regulations governing the
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repayment of costs that are subsequently recovered from parties responsible for
the contamination of groundwater. Requires the State of Department of Public
Health to develop guidelines governing this repayment. Authorizes the
department to enter into a cost recovery contract.
STATUS:

CA AB 531

01/31/2012

In ASSEMBLY. Read third time, urgency clause adopted.
Passed ASSEMBLY. *****To SENATE. (77-0)

AUTHOR:

Olsen [R]
Groundwater
no
no
02/15/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to existing law relating to
groundwater management which encourages local agencies to work
cooperatively to manage groundwater resources.
STATUS:

CA AB 550

02/01/2012

Died at Desk.

AUTHOR:

Huber [D]
Sacramento-San Joaquin Delta: Peripheral Canal
no
no
02/16/2011
01/04/2012
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Prohibits the construction of a peripheral canal that conveys water from a
diversion point in the Sacramento River to a location south of the
Sacramento-San Joaquin Delta, unless expressly authorized by the Legislature.
Requires the Legislative Analyst's Office to complete an economic feasibility
analysis prior to the enactment of a statute authorizing the construction of a
peripheral canal. Prohibits the construction and operation of a peripheral canal
from diminishing water quality.
STATUS:

02/01/2012
02/01/2012
NOTES:

CA AB 576

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
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Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.
Position: Oppose (3-24-11)
Dickinson [D]
Delta Plan: Financing
yes
no
02/16/2011
03/31/2011
Failed
ASSEMBLY

Attachment 2

SUMMARY:

Requires the Delta Stewardship Council to develop a long-term finance plan to
pay for the costs of implementing the Delta Plan by a specified date. Prohibits
the council from adopting new fees for these purposes unless authorized by
statute. Authorizes the council, before adopting and collecting long-term
revenue sources, to seek to obtain early funding contributions from entities that
may benefit from implementation of the Plan and to track those contributions.
STATUS:

02/01/2012
02/01/2012
NOTES:

CA AB 627

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.
Position: Oppose, unless amended (3-24-11)
Berryhill B [R]
State Water Resources Development System: Delta
yes
no
02/16/2011
03/31/2011
Failed
ASSEMBLY

Requires the Department of Water Resources undertake an expedited evaluation
and feasibility study with regard to the implementation of a specified Delta
Corridors Plan as part of the State Water Resources Development System.
Requires an assessment of the incorporation of the Two-Gates Fish Protection
Demonstration Project managed by the United States Bureau of Reclamation
into the Plan.
STATUS:

CA AB 640

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Logue [R]
Water Discharges: Mandatory Minimum Civil Penalties
yes
no
02/16/2011
01/04/2012
Pending
Senate Environmental Quality Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Authorizes the state Water Resources Board or a regional board, in lieu of
assessing all or a portion of the mandatory minimum penalties against a
publicly owned treatment works (POTW) that serves a small community, to elect
to require that POTW to spend an equivalent amount toward the completion of a
compliance project. Expands the definition of a POTW.
STATUS:

CA AB 662

Page 271 of 450

02/16/2012

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Hueso [D]
Airport Land Use Compatibility Plans

TITLE:

Attachment 2

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

no
no
02/17/2011
01/05/2012
Failed
ASSEMBLY

Requires that an airport land use compatibility plan adopted by a county land
use commission be consistent with a safety and noise standard in an Air
Installation Compatible Use Zones if the standards were adopted on or after a
specified date, pursuant to a public process that resulted in adoption of an
environmental impact statement pursuant to the federal National Environmental
Policy Act of 1969.
STATUS:

CA AB 685

02/01/2012

Died on Inactive File.

AUTHOR:

Eng [D]
State Water Policy: Regional Water Management
yes
no
02/17/2011
01/13/2012
Pending
Senate Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Requires all specified relevant state agencies to advance the implementation of
state policy regarding the right to safe, clean, affordable, and accessible water,
upon revising existing, and upon adopting or establishing new policies,
regulations, and funding criteria, when such actions are pertinent to the use of
water as described.
STATUS:

01/13/2012
01/13/2012
NOTES:

CA AB 741

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

From SENATE Committee on APPROPRIATIONS with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Amendments being sought (8-25-2011)
Huffman [D]
Onsite Wastewater Disposal
no
no
02/17/2011
07/25/2011
Enacted
Chaptered
106

Amends an existing law authorizing a property owner included within an
assessment district for construction of a main trunkline or collector sewer lines,
to request construction plumbing to connect his or her property to the adjoining
public sewer system, and creates a lien. Relates to funding. Authorize defined
entities, to use this provision for the purpose of converting properties from
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onsite septic systems and connecting them to the sewer system and for
replacing or repairing existing sewer laterals.
STATUS:

CA AB 745

07/25/2011
07/25/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Valadao [R]
California Water Plan
no
no
02/17/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 106

Makes technical, substantive changes to existing law requiring the Department
of Water Resources to update every 5 years the plan for the orderly and
coordinated control, protection, conservation, development and use of water
resources of the state, which is known as the California Water Plan.
STATUS:

CA AB 763

02/01/2012

Died at Desk.

AUTHOR:

Berryhill B [R]
Water Rights: Administrative Procedures
yes
no
02/17/2011
04/12/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Authorizes the Water Resources Control Board to employ administrative law
judges to conduct hearings and issue decisions and orders relating to water
rights. Authorizes a person who files an application relating to the appropriation
of water to appeal specified determinations for review by a member of the
board or an administrative law judge before the board takes final action on the
application or petition.
STATUS:

CA AB 779

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Fletcher [I]
Municipal Water Districts: Oversight
no
no
02/17/2011
03/30/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Authorizes a municipal water district to establish an independent oversight
committee to assist in tracking and reviewing revenues of the district to
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advance capital improvements, operations and maintenance of district facilities,
and allocation methodologies. Authorizes an independent oversight committee
to perform specified functions for those purposes.
STATUS:

CA AB 834

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Hernandez R [D]
Local Government Contracts
no
no
02/17/2011
04/14/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Requires the legislative body of a city, county, or district to review any contract
with a private party with a specified total value, that contains an automatic
renewal clause on or before the annual date by which the contract may be
rescinded.
STATUS:

CA AB 838

02/01/2012

Died on Inactive File.

AUTHOR:

Hill [D]
Public Utilities Commission: Public Safety
yes
no
02/17/2011
01/04/2012
Pending
Senate Energy, Utilities and Communications Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Requires the Public Utilities Commission to appoint an Assistant Executive
Director for Public Safety to coordinate all actions of all divisions of the
commission to ensure public safety is a primary goal in all proceedings held by
the commission and to advise the commission and each commissioner in regard
to all matters that may effect public safety.
STATUS:

CA AB 849

02/16/2012

To SENATE Committee on ENERGY, UTILITIES AND
COMMUNICATIONS.

AUTHOR:

Gatto [D]
Water: Use Efficiency: Graywater Building Standards
no
no
02/17/2011
10/08/2011
Enacted
Chaptered
577

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:
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Repeals the authority of a city, county, or other local agency to adopt building
standards that prohibit entirely the use of graywater. Authorizes the adoption of
standards that are more restrictive than required under state requirements.
Requires that an ordinance enacted pursuant to this authority include the local
climatic, geological, or topographical conditions requiring different building
standards. Requires the local entities consult with the local public health
department prior to permit issuance.
STATUS:

CA AB 903

10/08/2011

Chaptered by Secretary of State.

AUTHOR:

Berryhill B [R]
Sacramento-San Joaquin Delta: Dredging
yes
no
02/17/2011
04/12/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 577

Makes legislative findings relative to the importance of dredging the
Sacramento-San Joaquin Delta. Requires the State Water Resources Control
Board to provide priority review of dredging permits in the Delta.
STATUS:

CA AB 938

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Perez V [D]
Public Water Systems
yes
no
02/18/2011
10/07/2011
Enacted
Chaptered
514

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Amends existing law that establishes the Safe Drinking Water State Revolving
Fund and requires total funding of a single project to be determined by an
assessment of affordability. Adds environmental documentation to the costs of a
single project that is required to be determined by that assessment. Requires
the public notice given by a public water system be in specified languages and
media outlets. Establishes specified presumptions of compliance if a water
system takes certain actions.
STATUS:

CA AB 955

10/07/2011
10/07/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Huber [D]
Onsite Sewage Treatment Systems
yes
no

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
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INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

02/18/2011
06/13/2011
Pending - Carryover
Senate Environmental Quality Committee

Requires the regulations or standards of the State Water Resources Control
Board for the permitting and operation of specified onsite sewage treatment
systems to consist of a risk-based, tiered approach. Specifies that the
exemption criteria to be contained in the regulations may also be established by
the state board in addition to the regional boards. Deletes from the local agency
implementation provision the condition that the local agency request
authorization.
STATUS:

06/13/2011
06/13/2011
CA AB 963

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

From SENATE Committee on ENVIRONMENTAL QUALITY with
author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on ENVIRONMENTAL QUALITY.
Valadao [R]
Safe Drinking Water: Contaminated Groundwater
yes
no
02/18/2011
04/12/2011
Failed
ASSEMBLY

Requires the State Department of Public Health to develop guidelines to fund
projects for disadvantaged or severely disadvantaged communities and to
govern the selection of projects that considered demonstrated prevention of
illness and adverse public health effects. Requires the department to guidelines
for improving replacement drinking water system in areas with contaminated
groundwater that may not be economically remediated for drinking water
purposes and water acquisition by small communities.
STATUS:

CA AB 977

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Harkey [R]
Harbors and Ports: Loans: OC Dana Point Harbor
yes
no
02/18/2011
03/31/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Relates to the acquisition, construction, and operation of small craft harbors.
Requires the Department of Boating and Waterways to extend all phases of
certain loan contracts for such purposes between the department and the
County of Orange, OC Dana Point Harbor.

Page 276 of 450

Attachment 2

STATUS:

CA AB 983

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Perea [D]
Safe Drinking Water State Revolving Fund
yes
no
02/18/2011
10/07/2011
Enacted
Chaptered
515

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Amends existing law that establishes the Safe Drinking Water State Revolving
Fund. Authorizes the State Department of Public Health to take specified actions
to improve access to financial assistance for small community water systems
and not-for-profit nontransient noncommunity water systems serving
disadvantaged communities. Requires such systems to be eligible to receive up
to 100% of eligible project costs in the form of a grant, to the extent the
system cannot afford a loan.
STATUS:

CA AB 1002

10/07/2011
10/07/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Butler [D]
California Water Plan: Stormwater Recovery
yes
no
02/18/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 515

Relates to the California Water Plan. Requires the Department of Water
Resources to include in the plan a discussion of strategies relating to
stormwater recovery.
STATUS:

CA AB 1045

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Norby [R]
Local Government: Bonds
no
no
02/18/2011
Pending - Carryover
Senate Governance and Finance Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Prohibits a local agency from entering into a financial advisory, legal advisory,
underwriting, or similar relationship with an individual or firm that provided or
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will provide bond campaign services, as defined, to the bond campaign.
STATUS:

CA AB 1048

06/22/2011

In SENATE Committee on GOVERNANCE AND FINANCE:
Reconsideration granted.

AUTHOR:

Harkey [R]
Water Quality: San Diego: Recycled and Wastewater
yes
no
02/18/2011
01/04/2012
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Requires the State Regional Water Quality Board, San Diego Region, to address
levels of fluoride in recycled water and wastewater as part of the board's review
of the Water Quality Control Plan for the San Diego Basin.
STATUS:

02/01/2012
02/01/2012
NOTES:

CA AB 1058

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.
Position: Sponsor (1-27-11)
Smyth [R]
Water Quality: Salinity: Agricultural Use
yes
no
02/18/2011
03/31/2011
Failed
ASSEMBLY

Requires the State Water Resources Control Board to adopt a statewide policy
establishing a statewide water quality objective and plan for implementation for
chloride and other measures of salinity that may affect the suitability of water
used for agricultural purposes, in accordance with prescribed requirements.
STATUS:

CA AB 1109

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Chesbro [D]
Drinking Water: Point-of-Use Devices
yes
no
02/18/2011
03/31/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Amends existing law that authorizes the State Department of Public Health to
develop limited emergency regulations governing the permitted use of
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point-of-entry and point-of-use treatment by public water systems in lieu of
centralized treatment and limits these regulations to public waters systems with
a specified amount of service connections. Limits the regulations to public
waters systems with an increased amount of service connections. Permits the
regulations to stay in effect until a specified date.
STATUS:

CA AB 1152

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Chesbro [D]
Groundwater
yes
no
02/18/2011
09/07/2011
Enacted
Chaptered
280

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Amends existing law that authorizes specified entities to assume responsibility
for monitoring and reporting groundwater elevations in all or a part of a
groundwater basin or subbasin to add to the list of those entities. Authorizes
such entity to report elevations using alternate monitoring techniques for
groundwater basins and subbasins meeting prescribed conditions. Requires that
entity to submit information on alternate techniques use. Deletes provisions
regarding groundwater monitoring functions.
STATUS:

CA AB 1180

09/07/2011
09/07/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Bradford [D]
Global Warming Solutions Act of 2006: Compliance Offset
yes
no
02/18/2011
09/02/2011
Pending
Senate Environmental Quality Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 280

Amends the State Global Warming Solutions Act of 2006 to require the State Air
Resources Board to adopt a compliance offset protocol that meets specified
criteria if the board adopts a cap-and-trade program that allows the use of
offsets for compliance under that program.
STATUS:

CA AB 1187

02/02/2012

Re-referred to SENATE Committee on ENVIRONMENTAL
QUALITY.

AUTHOR:

Fong [D]
Water Plan: Safe Drinking Water
yes
no

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
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INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

02/18/2011
Failed
ASSEMBLY

Requires the Department of Water Resources to include a specified safe drinking
water plan prepared by the State Department of Public Health in updates of the
State Water Plan. Requires the department to contract with the Department of
Public Health for that purpose.
STATUS:

CA AB 1194

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Block [D]
Drinking Water
no
no
02/18/2011
10/07/2011
Enacted
Chaptered
516

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Amends the Calderon-Sher Safe Drinking Water Act of 1996. Includes cooking,
preparing food and washing food in the definition of human consumption.
Exempts certain public water systems that sell water obtained from a public
water system that is subject to the act, through a submetered distribution
system, if each user of the system is charged no more than the rate the user
would be charged by the public water system. Relates to violation citations and
penalties.
STATUS:

CA AB 1200

10/07/2011
10/07/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Ma [D]
Elections: Central Committees
no
yes
02/18/2011
03/08/2012
Enacted
Chaptered
8

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Chapter No. 516

Amends existing law that requires that each member of a county central
committee for the Democratic, Republican, and American Independent Parties
take and subscribe to an oath or affirmation and that the oath or affirmation
may be taken before the officer authorized to administer oaths. Provides that
the oath or affirmation may be taken before the chairperson of the county
central committee, the immediate predecessor of the chairperson, or a designee
of the chairperson or the immediate predecessor.
STATUS:
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CA AB 1283

03/08/2012
03/08/2012

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Berryhill B [R]
Safe, Clean, and Reliable Drinking Water Supply Act
no
no
02/18/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 8

Declares the intent of the Legislature to enact legislation relating to the Safe,
Clean, and Reliable Drinking Water Supply Act of 2012.
STATUS:

CA AB 1287

02/01/2012

Died at Desk.

AUTHOR:

Buchanan [D]
Local Government: Audits
no
no
02/18/2011
Failed
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Requires local agencies, defined to include cities, counties, a city and county,
special districts, authorities, or public agencies, to comply with General
Accounting Office standards for financial and compliance audits and prohibits an
independent auditor from engaging in financial compliance audits unless the
auditor completes a quality control review.
STATUS:

CA AB 1354

02/01/2012
02/01/2012

Died pursuant to Art. IV, Sec. 10(c) of the Constitution.
From Committee: Filed with the Chief Clerk pursuant to JR
56.

AUTHOR:

Huber [D]
Civil Procedure: Discovery: Objections
no
no
02/18/2011
01/04/2012
Pending
Senate Judiciary Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Amends the Civil Discovery Act. Requires a responding party, when that party
objects to a demand on the basis of privilege or work product, to provide
sufficient factual information in its response for other parties to evaluate the
merits of that claim, if necessary, a privilege log.
STATUS:

02/02/2012

To SENATE Committee on JUDICIARY.
Position: Oppose (4-28-11)

AUTHOR:

Lowenthal B [D]

NOTES:

CA AB 1514
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TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Public Works: Excavations: Violations
yes
no
01/13/2012
Pending
Assembly Utilities and Commerce Committee
04/16/2012 3:00 pm

Amends existing law that generally requires any person planning to conduct an
excavation to contact a regional notification center prior to excavation, and, if
practical, to delineate the areas to be excavated. Authorizes the Attorney
General, a district attorney, or the state or a local agency that issued a permit
to excavate to bring an action for the enforcement of a civil penalty against an
operator or excavator who negligently or knowingly and willfully violates these
and related provisions.
STATUS:

CA AB 1540

02/09/2012

To ASSEMBLY Committee on UTILITIES AND COMMERCE.

AUTHOR:

Buchanan [D]
Sacramento-San Joaquin Delta: Invasive Weeds
yes
no
01/24/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/10/2012 9:00 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Designates the Department of Boating and Waterways as the lead agency in
cooperating with other agencies in controlling South American Spongeplant
(Limnobium laevigatum) in the delta, its tributaries, and the marsh.
STATUS:

CA AB 1558

04/10/2012

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE: Do pass to Committee on APPROPRIATIONS.

AUTHOR:

Eng [D]
Liability: Flood Control-Water Conservation Facilities
no
no
01/26/2012
Pending
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Extends the operation of existing law that provides that neither a public agency
that operates flood control and water conservation facilities nor its employees
shall be liable for injuries caused by the condition or use of unlined flood control
channels or adjacent groundwater recharge spreading grounds under prescribed
conditions. Provides an exception.
STATUS:

CA AB 1570
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03/26/2012

In ASSEMBLY. Read third time.
*****To SENATE. (78-0)

AUTHOR:

Perea [D]

Passed ASSEMBLY.

Attachment 2

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Environmental Quality Act: Proceedings Record
yes
no
02/01/2012
Pending
Assembly Natural Resources Committee
04/16/2012 1:30 pm

Amends the California Environmental Quality Act (CEQA). Requires the lead
agency when producing an Environmental Impact Report (EIR) to prepare a
record of proceedings concurrently with the preparation and certification of the
EIR, at the request of a project applicant.
STATUS:

CA AB 1606

02/09/2012

To ASSEMBLY Committee on NATURAL RESOURCES.

AUTHOR:

Perea [D]
Local Public Employee Organization: Impasse Proceedings
yes
no
02/07/2012
Pending
Assembly Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Amends the Meyers-Milias-Brown Act governing collective bargaining for local
represented employees. Authorizes an employee organization, if the parties are
unable to effect settlement of the controversy within 30 days after the
appointment of a mediator, or if the dispute was not submitted to mediation
within 30 days after the date that either party provided the other with written
notice of a declaration of impasse, to request that the parties' differences be
submitted to a factfinding panel.
STATUS:

CA AB 1607

03/28/2012

From ASSEMBLY Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY: Do pass to
Committee on APPROPRIATIONS. (4-1)

AUTHOR:

Galgiani [D]
Local Wate Supply Projects: Inventory
yes
no
02/07/2012
04/09/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Department of Water Resources to conduct a statewide inventory
of local regional water supply projects and post the results of the inventory on
the department's web site. Relates to the goals of the Bay-Delta Program.
STATUS:

04/09/2012
04/09/2012
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WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
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Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
CA AB 1639

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Hill [D]
Retirement: Public Employees
yes
no
02/13/2012
Pending
Assembly Public Employees, Retirement and Social Security
Committee

Amends the Public Employees' Retirement System and the State Teachers'
Retirement System. Specifies that the maximum salary, compensation, or
payrate for any year shall not exceed the amount permitted to be taken into
account under a specified provision of federal law. Prohibits a public employer
from making contributions to any qualified public retirement plan based on any
portion of compensation that exceeds the amount specified in that federal
provision.
STATUS:

CA AB 1649

02/23/2012

To ASSEMBLY Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY.

AUTHOR:

Smyth [R]
Public Employees Retirement: Felony Forfeiture
yes
no
02/13/2012
03/29/2012
Pending
Assembly Public Employees, Retirement and Social Security
Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Relate to felony forfeiture of public employee retirement. Requires that that a
public employee who is convicted of any violent felony, serious felony, or a sex
offense, for conduct arising out of, or in the performance of, official duties in
pursuit of the office or appointment, or in connection with obtaining salary,
disability retirement, service retirement, or other benefits, shall forfeit
retirement benefits attributable to service performed on and after the earliest
commission date of the felony.
STATUS:

03/29/2012
03/29/2012
03/29/2012

CA AB 1653
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AUTHOR:
TITLE:

To ASSEMBLY Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY.
From ASSEMBLY Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY with author's
amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY.
Cook [R]
Public Employees: Pensions: Forfeiture

Attachment 2

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

yes
no
02/13/2012
04/09/2012
Pending
Assembly Public Employees, Retirement and Social Security
Committee

Requires any person employed at-will for the purposes of providing services to
an elected public officer who takes public office, or is reelected to public office,
as specified, who is convicted of any specified felony arising directly out of his
or her official duties, to forfeit all rights and benefits under, and membership in,
any public retirement system in which he or she is a member, effective on the
date of final conviction.
STATUS:

04/09/2012
04/09/2012

CA AB 1669

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY with author's
amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on PUBLIC EMPLOYEES,
RETIREMENT AND SOCIAL SECURITY.
Perea [D]
Safe Drinking Water and Water Quality Projects
yes
no
02/14/2012
04/09/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

Relates to grants for projects to prevent or reduce the contamination of
groundwater that serves as a source of drinking water. Eliminates the
requirement that they be immediate projects needed to protect public health, as
prescribed.
STATUS:

04/09/2012
04/09/2012

CA AB 1750

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:
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From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Solorio [D]
Rainwater Capture Act of 2012
no
no
02/17/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

Attachment 2

Enacts the Rainwater Capture Act of 2012. Authorizes residential, commercial
and governmental landowners to install, maintain, and operate rain barrel
systems and rainwater capture systems for specified purposes, provided that
the systems comply with specified requirements. Authorizes a landscape
contractor working within the classification of his or her license to enter into a
prime contract for the construction of a rainwater capture system if the system
is used exclusively for landscape irrigation.
STATUS:

CA AB 1860

03/27/2012

From ASSEMBLY Committee on BUSINESS, PROFESSIONS &
CONSUMER PROTECTION: Do pass to Committee on
WATER, PARKS & WILDLIFE. (9-0)

AUTHOR:

Fletcher [I]
Water: Regional Water Quality Control Boards
02/22/2012
Pending
ASSEMBLY

TITLE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to the Porter-Cologne Water Quality
Control Act providing for the regional administration of water quality laws and,
for that purpose, dividing the state into 9 regions with prescribed boundaries
and establishing a California regional water quality board within each region
whose activities are overseen by the State Water Resources Control Board.
STATUS:

CA AB 1871

02/22/2012

INTRODUCED.

AUTHOR:

Logue [R]
Water Supplies: Drought Preparedness
02/22/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

TITLE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Department of Water Resources to prepare and submit to the
appropriate committees of the Legislature a report that includes
recommendations relating to drought preparedness and to conduct an annual
survey of public and private water suppliers relating to water supply reliability in
the event of a drought.
STATUS:

CA AB 1884

03/05/2012

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

AUTHOR:

Buchanan [D]
Sacramento-San Joaquin Delta Reform Act: Covered Action
yes
no
02/22/2012
03/29/2012
Pending
Assembly Water, Parks and Wildlife Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Excludes from the definition of covered action specified plans, programs,
projects, or activities within the secondary zone that have received
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environmental certification under the California Environmental Quality Act or
otherwise have invested rights as of the effective date of the Sacramento-San
Joaquin Delta plan, or both. Excludes all of the categorical act exemptions.
Excludes from the definition of employee housing, low-income housing, infill
residential projects, or other infill development.
STATUS:

03/29/2012
03/29/2012
03/29/2012

CA AB 2056

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

To ASSEMBLY Committees on WATER, PARKS AND
WILDLIFE and NATURAL RESOURCES.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Chesbro [D]
Drinking Water: Point-of-Entry, Point-of-Use treatments
no
no
02/23/2012
03/27/2012
Pending
Assembly Environmental Safety and Toxic Materials
Committee

Concerns the Safe Drinking water Act. Relates to existing law requiring the
Department of Public Health to adopt regulations allowing public water systems
to use point-of-entry and point-of-use treatment instead of centralized
treatment if the use of centralized treatment is not economically feasible.
Authorizes certain size water systems to use point-of-entry and point-of-use
treatment by public water systems in lieu of centralized treatment.
STATUS:

03/27/2012
03/27/2012

CA AB 2063

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Alejo [D]
Es Parte Communications
yes
no
02/23/2012
03/29/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

Relates to the prohibition on ex parte communications. Provides that the ex
parte communications provisions of the Administrative Procedure Act do not
apply to state or regional board proceedings regarding water quality. Prohibits
board members and interested persons from engaging in ex parte
communications unless the board member fully discloses and makes public the
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communication by provided a full report to the board on the record at the first
hearing that occurs after the communication.
STATUS:

03/29/2012
03/29/2012
03/29/2012

CA AB 2157

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Mansoor [R]
Drinking Water Act
no
no
02/23/2012
Pending
ASSEMBLY

Makes technical, nonsubstantive changes to the Safe Water Drinking Act,
providing for the operation of public water systems and imposes on the State
Department of Public Health various responsibilities and duties.
STATUS:

CA AB 2180

02/23/2012

INTRODUCED.

AUTHOR:

Alejo [D]
Local Health Care Districts: Employee Benefits
no
no
02/23/2012
03/29/2012
Pending
Assembly Local Government Committee
05/02/2012 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Prohibits a board of directors, a hospital district, and a health care facility of a
hospital district from providing to, or on behalf of, an officer or employee any
payment contingent upon severance or retirement, or a lump sum payment,
including one based on service or merit, a contribution to more than one
retirement plan, or any other retirement benefit, unless the employer makes
the same options available to all officers and employees.
STATUS:

03/29/2012
03/29/2012
03/29/2012
CA AB 2238

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
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To ASSEMBLY Committees on LOCAL GOVERNMENT and
HEALTH.
From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Perea [D]
Public Water Systems: Drinking Water
yes
no

Attachment 2

INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

02/24/2012
03/29/2012
Pending
Assembly Local Government Committee
04/18/2012 1:30 pm

Requires the State Department of Public Health to promote the consolidation
and merger of small community water systems that serve disadvantaged
communities. Requires the studies performed prior to a construction project to
include the feasibility of consolidating or merging community water systems.
Requires the department to give priority to funding projects involving
managerial consolidation or merger when the consolidation of merger would
further specified goals.
STATUS:

03/29/2012
03/29/2012
CA AB 2334

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Fong [D]
State Water Plan: Drinking Water & Wastewater Services
yes
no
02/24/2012
04/09/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/10/2012 9:00 am

Requires the Department of Water Resources to perform an analysis of possible
mechanisms to address the lack of affordability of drinking water and
wastewater services in updates of the State Water Plan.
STATUS:

CA AB 2398

04/10/2012

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE: Do pass to Committee on ENVIRONMENTAL
SAFETY AND TOXIC MATERIALS.

AUTHOR:

Hueso [D]
Water Recycling
yes
no
02/24/2012
03/29/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/10/2012 9:00 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Enacts the Water Recycling Act of 2012. Establishes a statewide goal to recycle
a total of 1.5 million acre-feet of water per year by the year 2020 and 2.5
million acre-feet of water per year by the year 2030. Requires the State Water
Resources Control Board and regional boards, the department, the PUC, the
Department of Water Resources, and other state agencies to exercise the
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authority and discretion granted to them to encourage the use of recycled water
and meet certain goals. Relates to groundwater.
STATUS:

04/10/2012
NOTES:

CA AB 2421

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on WATER, PARKS & WILDLIFE:
Do pass as amended to Committee on ENVIRONMENTAL
SAFETY AND TOXIC MATERIAL.
Position: Co-sponsor and Support (3-22-12)
Berryhill B [R]
Sacramento-San Joaquin Delta: Peripheral Canal
no
no
02/24/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/24/2012 9:00 am

Requires the Legislative Analyst's Office to complete a prescribed economic
feasibility analysis prior to the enactment of a statute authorizing the
construction of a peripheral canal.
STATUS:

CA AB 2446

03/22/2012

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

AUTHOR:

Perea [D]
Environmental Quality: Notices
yes
no
02/24/2012
03/29/2012
Pending
Assembly Natural Resources Committee
04/23/2012 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Amends the California Environmental Quality Act. Requires a lead agency to
provide a notice of completion of an environmental impact report to every
person who has filed a written request for notices. Requires the State
Clearinghouse to provide a certain notice to a legislator.
STATUS:

03/29/2012
03/29/2012
03/29/2012
CA AB 2529

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
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To ASSEMBLY Committee on NATURAL RESOURCES.
From ASSEMBLY Committee on NATURAL RESOURCES with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on NATURAL RESOURCES.
Wieckowski [D]
Safe Drinking Water: Revolving Fund
yes
no
02/24/2012
03/29/2012
Pending
Assembly Environmental Safety and Toxic Materials

Attachment 2

SUMMARY:

Committee

Authorizes the State Department of Public Health to adopt interim regulations
relating to the Safe Drinking Water State Revolving Fund. Requires an applicant
for funding to demonstrate that it has the technical, managerial, and financial
capacity to operate and maintain its water system for a specified number of
years. Authorizes an applicant to receive up to the full cost of a project in the
form of a loan.
STATUS:

03/29/2012
03/29/2012

CA AB 2595

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Hall [D]
Desalination
yes
no
02/24/2012
04/09/2012
Pending
Assembly Water, Parks and Wildlife Committee
04/10/2012 9:00 am

Requires the Ocean Protection Council to report to the Legislature on
opportunities for streamlining the statewide permitting process for seawater
desalination facilities. Requires the council to convene the Seawater
Desalination Permit Streamlining Task Force. Appropriates specified bond
funds to pay the costs of convening the Task Force and preparation of the
report.
STATUS:

04/10/2012
NOTES:

CA SB 34

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE: Do pass to Committee on NATURAL
RESOURCES.
Position: Support (3-22-12)
Simitian [D]
Water Resources Investment Act of 2011
yes
no
12/06/2010
04/13/2011
Failed
SENATE

Requires revenues and charges collected under the Water Resources
Investment Program to be deposited in the state Water Resources Investment
Program Fund and and a number of regional investment accounts within the
fund. Requires money in the regional accounts be for water-related projects and
programs. Requires state account moneys be appropriated for specified
statewide water-related programs and the Delta plan, mercury contamination in
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the Sacrament-San Joaquin Delta, and for related bond debt service.
STATUS:

01/31/2012
NOTES:

CA SB 52

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.
Position: Oppose (4-28-11)
Steinberg [D]
Environmental Quality: Jobs and Economic Improvement
yes
no
12/15/2010
01/31/2012
Pending
ASSEMBLY

Amends the Environmental Quality Act. Requires that a project result in a
specified minimum financial investment that is spent on planning, design, and
construction of the project. Requires a lead agency to place the highest priority
on feasible measure that will reduce greenhouse gas emissions on the site and
in the neighboring communities of the project site. Relates to judicial review of
an environmental impact report. Relates to the Judicial Council's reporting
requirements.
STATUS:

01/31/2012
01/31/2012
01/31/2012
01/31/2012
01/31/2012
CA SB 194

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

In SENATE. Urgency clause failed adoption. (24-4)
In SENATE. Motion to reconsider.
In SENATE. Reconsideration granted.
In SENATE. Read third time and amended. Senate Rule
29.3 suspended. To third reading.
In SENATE. Read third time. Passed SENATE. *****To
ASSEMBLY. (24-4)
Governance and Finance Cmt
Local Government: Omnibus Bill
yes
no
02/08/2011
09/30/2011
Enacted
Chaptered
382

Authorizes a county to accept payments by credit card, debit card, or EFT.
Relates to public records. Amends the County Budget Act. Relates to the
maximum amount that a local legislative body may transfer from a special fund
to the general fund, invest in a foreign bank, community service district boards,
general plan public meetings, Subdivision Map Act and conveyances of land,
sanitation employees, local taxation, facilities improvements, local construction
contracts. and business improvement districts.
STATUS:

09/30/2011
09/30/2011
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Signed by GOVERNOR.
Chaptered by Secretary of State.

Chapter No. 382
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CA SB 200

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Wolk [D]
Delta Levee Maintenance
yes
no
02/08/2011
01/24/2012
Pending
ASSEMBLY

Declares the legislative intent to reimburse eligible local agencies up to a
specified percentage of maintenance or improvement or project or no project
levees in the Sacramento-San Joaquin Delta until an specified date and to
increase the reimbursement rate on and after that date. Extends the
authorization of the Reclamation Board to provide funds to an eligible local
agency in the form of an advance in an amount that does not exceed a specified
percentage of the estimated state share.
STATUS:

01/26/2012
NOTES:

CA SB 214

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

In SENATE. Read third time. Passed SENATE.
ASSEMBLY. (38-0)
Position: Support, if amended (4-28-11)

*****To

Wolk [D]
Infrastructure Financing Districts: Voter Approval
no
no
02/08/2011
06/21/2011
Pending - Carryover
A-19
Assembly Inactive File

Revises provisions governing the public facilities that may be financed.
Eliminates the requirement of voter approval to issue bonds to finance
infrastructure facilities. Authorizes the legislative body to create an
infrastructure financing district, adopt a financing plan, and issue the bonds by
resolutions. Authorizes a district to finance specified actions and projects.
Prohibits the district from providing financial assistance to a vehicle dealer or
big box retailer.
STATUS:

CA SB 215

09/09/2011

In ASSEMBLY.

AUTHOR:

Huff [R]
Invasive Aquatic Species: Mussels
no
no
02/09/2011
09/26/2011
Enacted
Chaptered
332

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

To Inactive File.

Extends the repeal date of existing law that generally prohibits a person from
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possessing, importing, shipping, or transporting, or from placing, planting, or
causing to be placed or planted in any water within the state, dreissenid
mussels, and authorizes the Director of Fish and Game or his or her designee to
engage in enforcement activities. Provides that a person who violates, resists,
delays, obstructs, or interferes with the implementation of these provisions is
subject to a penalty.
STATUS:

09/26/2011
09/26/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.
Position: Support (5-26-11)

AUTHOR:

Negrete McLeod [D]
Water Conservation Districts: Number of Director
no
no
02/09/2011
07/25/2011
Enacted
Chaptered
122

NOTES:

CA SB 235

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Chapter No. 332

Authorizes a water conservation district with a board of directors consisting of 7
directors, to reduce the number of directors to 5, consistent with specified
requirements. Provides that these provisions do not apply to districts within the
County of Ventura.
STATUS:

CA SB 250

07/25/2011
07/25/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Rubio [D]
Sacramento-San Joaquin Delta: Delta Plan: Facility
yes
no
02/10/2011
08/29/2011
Pending - Carryover
Assembly Rules Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 122

Amends the Sacramento-San Joaquin Delta Reform Act of 2009 which requires
the incorporation of the Bay Delta Conservation Plan into the Delta Plan and
requires the Bay Plan to include a review and analysis of Delta conveyance
alternatives including specified canals and pipelines. Requires the Department of
Water Resources development of certain Delta conveyance facilities to be
completed on or before a specified date, and the construction of those facilities
to be completed by a specified date.
STATUS:

08/29/2011
08/29/2011
08/29/2011
NOTES:
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To ASSEMBLY Committee on RULES.
From ASSEMBLY Committee on RULES with author's
amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on RULES.
Position: Support (3-22-12)
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CA SB 328

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Kehoe [D]
Eminent Domain Law: Conservation Easement
yes
no
02/15/2011
10/08/2011
Enacted
Chaptered
589

Revises the Eminent Domain Law to establish requirements for acquisition of
property subject to a conservation easement. Requires the person seeking to
acquire the property to give the holder of the conservation easement a notice
containing specified information and an opportunity to comment on the
acquisition. Requires the notice of the hearing on the resolution of necessity to
be sent to any holder of the conservation easement and public entity. Specifies
the easement holder is entitled to compensation.
STATUS:

10/08/2011

Chaptered by Secretary of State.
Position: Support (3-24-11)

AUTHOR:

Anderson [R]
Undocumented Criminal Immigrants: Costs: Data
yes
no
02/16/2011
03/24/2011
Failed
SENATE

NOTES:

CA SB 434

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 589

Requires the Secretary of the Department of Corrections and Rehabilitation to
annually bill the federal government for the costs of incarcerating
undocumented criminal immigrants. Requires the Attorney General to utilize all
available legal resources to obtain reimbursement if the federal government
fails to make payment. Requires the Department of Justice to collect data on
the total number of undocumented immigrant inmates in all state and local
correctional institutions and publish it on its Web site.
STATUS:

CA SB 475

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Wright [D]
Infrastructure Financing
no
no
02/17/2011
06/20/2011
Pending - Carryover
Assembly Local Government Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Authorizes a local governmental agency to enter into an agreement with a
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private entity for financing for specified types of revenue generating
infrastructure projects. Requires an agreement to include adequate financial
resources to perform the agreement. Permits the agreements to lease or license
to, or provide other permitted uses by, the private entity.
STATUS:

06/29/2011
06/29/2011
CA SB 494

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

In ASSEMBLY Committee on LOCAL GOVERNMENT:
passage.
In ASSEMBLY Committee on LOCAL GOVERNMENT:
Reconsideration granted.

Failed

Fuller [R]
California Regional Water Quality Control Boards
no
no
02/17/2011
Failed
SENATE

Declares the intent of the Legislature to enact legislation that would transfer
responsibility for the investigation and remediation of perchloroethylene
contamination to the regional boards.
STATUS:

CA SB 496

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Fuller [R]
State Water Resources Development System
no
no
02/17/2011
Failed
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to a provision that authorizes the
issuance of bond funds in a specified amount for the purposes of the State
Water Resources Development System.
STATUS:

CA SB 571

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Wolk [D]
Water Commission: Water Plan: Water Resources
yes
no
02/17/2011
04/13/2011
Failed
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Provides for the organization of the State Water Commission as a separate
agency in state government. Enacts the Water Resources Investment Planning
Act to establish regional water planning agencies and a state water investment
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plan. Provides the frequency for plan updates. Requires the State Department of
Water Resources and regional agencies to submit related reports to the
commission. Prescribes the contents of the reports and the purpose for
developing the reports.
STATUS:

CA SB 585

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Kehoe [D]
Energy: Solar Energy Systems: Funding
no
yes
02/17/2011
09/22/2011
Enacted
Chaptered
312

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Amends existing law that requires the Public Utilities Commission, under the
State Solar Initiative, to ensure the cost over the duration of the program does
not exceed a specified sum, and imposes monetary limits on programs funded
by charges collected from customers of certain electrical corporations. Requires,
prior to collecting additional ratepayer funds, funding program shortfalls by
allocating interest accumulated from customer collections and increasing
collections. Sets the rate for interest.
STATUS:

CA SB 597

09/22/2011
09/22/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Fuller [R]
Water Companies
no
no
02/17/2011
Failed
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 312

Makes technical, nonsubstantive changes to provisions making every person,
firm, or corporation, their lessees, trustees, receivers, or trustees appointed by
any court, owning, controlling, operating or managing any water system within
the state subject to the jurisdiction, control and regulation of the Public Utilities
Commission.
STATUS:

CA SB 607

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Walters [R]
Water Resources Board: Brackish Groundwater Treatment
yes
no
02/17/2011
09/06/2011

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
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DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Enacted
Chaptered
241

Requires the Water Resources Control Board to either amend the State Ocean
Plan, or adopt separate standards, to address water quality objectives and
effluent limitations that are specifically appropriate for brackish groundwater
treatment system facilities that produce municipal water supplies for local use.
STATUS:

09/06/2011
09/06/2011

Signed by GOVERNOR.
Chaptered by Secretary of State. Chapter No. 241
Position: Support and seek amendments (5-26-11)

AUTHOR:

LaMalfa [R]
Lake and Streambed Alternation: Endangered species
yes
no
02/18/2011
03/24/2011
Failed
SENATE

NOTES:

CA SB 665

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Prohibits the installation of a new natural flow diversion or means of diversion or
substantial alternation that will substantially after a river, stream,or lake, unless
prescribed requirements are met. Exempts from agreements activity involving
drainage, flood control, or waste water treatment facilities in existence prior to
2008, unless fish and wildlife are adversely affected. Requires suggesting the
use of alternative means of operating those facilities. Relates to accidental take
rules.
STATUS:

CA SB 710

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

LaMalfa [R]
State Water Project: County Services
yes
no
02/18/2011
03/25/2011
Failed
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Authorizes a county to prepare and adopt a county services impact report
containing a description of the costs of county services related to the operation
of specified dams and reservoirs as State Water Project facilities within the
county. Requires the department to compensate the county for those costs by
compensating the county directly, providing the county with specified services
and facilities, or contracting with the county or service provider to provide the
services or facilities within the county.
STATUS:

01/31/2012
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CA SB 759

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
VETOED:
DISPOSITION:
LOCATION:
SUMMARY:

Lieu [D]
Common Interest Developments: Artificial Turf
no
no
02/18/2011
07/13/2011
Vetoed
Vetoed

Provides that a provision of any of the governing documents of a common
interest development shall be void and unenforceable if it prohibits or includes
conditions that have the effect of prohibiting, the use of artificial turf or any
other synthetic surface that resembles grass. Provides the prohibition would not
preclude the association from applying landscape rules and regulations in
governing documents regarding the installation of such turf.
STATUS:

07/13/2011

Vetoed by GOVERNOR.
Position: Sponsor (1-27-11)

AUTHOR:

Vargas [D]
Solid Waste: Disposal Facilities: San Diego County
no
no
02/18/2011
10/09/2011
Vetoed
Vetoed

NOTES:

CA SB 833

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
VETOED:
DISPOSITION:
LOCATION:
SUMMARY:

Prohibits the construction or operation of a solid waste landfill disposal facility in
the County of San Diego if the facility is located within a specified distance of
the San Luis Rey River or an aquifer that is hydrologically connected to that
river and is within a specified distance of a site that is considered sacred or a
spiritual or cultural importance to a tribe and is listed in the State Native
American Heritage Commission Sacred Lands Inventory.
STATUS:

CA SB 834

10/09/2011

Vetoed by GOVERNOR.

AUTHOR:

Wolk [D]
Integrated Regional Water Management Plans: Contents
no
no
02/18/2011
10/02/2011
Vetoed
Vetoed

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
VETOED:
DISPOSITION:
LOCATION:
SUMMARY:

Requires an integrated regional water management plan to address specified
water quality and water supply matters and identify the manner in which the
plan furthers a specified state policy concerning reducing reliance on the
Sacramento-San Joaquin Delta for water supply and improving regional
self-reliance for water, if the region depends on water for the watershed.
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Requires integrated regional water management plans to incorporate that
requirement. Relates to plan funding.
STATUS:

CA SB 837

10/02/2011

Vetoed by GOVERNOR.

AUTHOR:

Blakeslee [R]
Residential Real Property Disclosures
no
no
02/18/2011
06/30/2011
Enacted
Chaptered
61

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
ENACTED:
DISPOSITION:
LOCATION:
CHAPTER:
SUMMARY:

Revises the disclosure form to require that a transferor of single-family
residential property built and available for use on or before a specified date,
disclose whether or not the property is equipped with water-conserving
plumbing fixtures.
STATUS:

CA SB 846

06/30/2011
07/01/2011

Signed by GOVERNOR.
Chaptered by Secretary of State.

AUTHOR:

Berryhill T [R]
California Water Plan: Water Data
yes
no
02/18/2011
05/03/2011
Pending - Carryover
Assembly Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Chapter No. 61

Requires the Department of Water Resources to include in the California Water
Plan an assessment of the state's water data system and would prescribe
requirements relating to the content and conduct of the assessment.
STATUS:

CA SB 877

08/17/2011

In ASSEMBLY Committee on APPROPRIATIONS: To
Suspense File.

AUTHOR:

Anderson [R]
Public Water Systems: Point-of-use Treatment
yes
no
02/18/2011
Failed
SENATE

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Amends existing law authorizing the Department of Public Health to develop
limited emergency regulations governing the permitted use of point-of-entry
and point-of-use treatment by public water systems in lieu of centralized
treatment and requires that these emergency regulations remain in effect until
a specified date. Limits these regulations to the public water systems with less
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than 2,500 services connections. Permits the emergency regulations to remain
in effect until the earlier of a specified date.
STATUS:

CA SB 900

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Steinberg [D]
Regional Water Quality Control Boards: Members
no
no
02/18/2011
05/09/2011
Pending - Carryover
A-1
Assembly Inactive File

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

Amends the Porter-Cologne Water Quality Control Act. Deletes provisions of the
act prohibiting a board member from participating in actions that involve the
member or a waste discharger with which the member is connected. Specifies
that the limitation on the member's financial interest applies only to a
disqualifying financial interest within the Political Reform Act. Relates to
requirements, qualifications, and to disqualifying factors for regional board
members.
STATUS:

07/01/2011

In ASSEMBLY. To Inactive File.
Position: Support (6-23-11)

AUTHOR:

Yee [D]
Environment: Agency
no
no
02/18/2011
Failed
SENATE

NOTES:

CA SB 904

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes a statutory change consistent with the plan that provides that the
California Environmental Protection Agency, created pursuant to the Governor's
Reorganization Plan No. 1 of 1991, consists of the State Air Resources Board,
the Office of Environmental Health Hazard Assessment, the State Water
Resources Control Board, and each California regional water quality control
board, and the departments of, Pesticide Regulation, Toxic Substances Control,
and Resources Recycling and Recovery.
STATUS:

CA SB 962

01/31/2012

In SENATE. Returned to Secretary of Senate pursuant to
Joint Rule 56.

AUTHOR:

Anderson [R]
Public Water System: Point of Use Treatment
yes
no
01/11/2012
Pending

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
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COMMITTEE:
HEARING:
SUMMARY:

Senate Environmental Quality Committee
04/16/2012 1:30 pm

Limits regulations under the Safe Drinking Water Act to public water systems
with less than 2,500 service connections. Requires emergency regulations to
remain in effect until a specified date or the effective date of required
nonemergency regulations.
STATUS:

CA SB 964

02/02/2012

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Wright [D]
State Water Resources Control Board
yes
no
01/11/2012
04/09/2012
Pending
Senate Environmental Quality Committee
04/23/2012 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Provides that the exemption for the adoption of regulations for the issuance,
denial or revocation of specified waste discharge requirements and permits shall
not apply to any general permits or waivers issued under state law or the
federal National Pollutant Discharge Elimination System, thereby requiring the
State Water Resources Control Board and the regional water quality control
boards to comply with provisions that require the adoption of regulations under
those circumstances.
STATUS:

04/09/2012
04/09/2012
CA SB 965

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From SENATE Committee on ENVIRONMENTAL QUALITY with
author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on ENVIRONMENTAL QUALITY.
Wright [D]
Water Resources Control Boards: Ex Parte Communications
yes
no
01/11/2012
03/28/2012
Pending
Senate Environmental Quality Committee
04/23/2012 1:30 pm

Provides that ex parte communications provisions of the Administrative
Procedure Act do not apply to specified proceedings of the State Water
Resources Control Board or a regional board. Prohibits a state or regional board
member, or a person, other than a board staff member, who intends to
influence the decision of a board member, from conducting such
communication. Provides if such a communication occurs, the member notify
the interested party that a full disclosure will be entered in the board's record.
STATUS:

03/28/2012
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03/28/2012
CA SB 972

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on ENVIRONMENTAL QUALITY.
Simitian [D]
Environmental Quality Act: Scoping Meeting: Notice
yes
no
01/18/2012
04/09/2012
Pending
Senate Appropriations Committee

Amends existing law that requires a lead agency to provide an organization or
individual who has filed a written request a notice of at least one scoping
meeting for projects of statewide, regional, or areawide significance. Requires
the lead agency to provide the notice to an entity that has filed a written
request for the notice. Requires a notice of completion of an environmental
impact report (EIR) to be mailed upon request. Relates to notification to provide
a notice that an EIR is required.
STATUS:

04/09/2012
04/09/2012
CA SB 973

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From SENATE Committee on APPROPRIATIONS with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Vargas [D]
Environmental Quality Act: Exemption: Limited Duration
yes
no
01/19/2012
Pending
Senate Environmental Quality Committee
04/23/2012 1:30 pm

Exempts from the California Environmental Quality Act the approval of a park
use or special events permit for a limited duration event, for specified purposes,
that is located on public property, within a public right of way, or within a
defined event venue.
STATUS:

CA SB 984

02/02/2012

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Simitian [D]
Environmental Quality Act: Proceedings Record
yes
yes
01/30/2012
04/09/2012
Pending
Senate Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Amends the California Environmental Quality Act (CEQA) regarding the
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completion of an environmental impact report (EIR). Requires the lead agency,
at the request of a project applicant, to prepare a record of proceedings
concurrently with the preparation of negative declarations, mitigated negative
declarations, EIR's or other environmental documents for specified projects.
STATUS:

04/09/2012
04/09/2012
CA SB 1169

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

From SENATE Committee on APPROPRIATIONS with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on APPROPRIATIONS.
Kehoe [D]
Natural Community Conservation Planning
no
no
02/22/2012
03/29/2012
Pending
27
Senate Third Reading File

Amends the Natural Community Conservation Planning Act requiring certain
natural community conservation plans to include an implementation agreement
governing specified matters. Deems certain lands designated as open-space
lands to be dedicated land under the City Charter of San Diego.
STATUS:

04/09/2012

In SENATE. Read second time.
Position: Support (3-22-12)

AUTHOR:

Evans [D]
Invasive Aquatic Species: Quagga Mussels
yes
no
02/23/2012
04/09/2012
Pending
Senate Rules Committee

NOTES:

CA SB 1251

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

To third reading.

States the intent of the Legislature to enact legislation to require the
Department of Fish and Game to develop a new statewide quagga mussel
prevention and management plan dependent on criteria, including, but not
limited to, inspection protocols and the tracking of vessels.
STATUS:

04/09/2012
04/09/2012
CA SB 1538

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
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From SENATE Committee on RULES with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on RULES.
Simitian [D]
Health Care: Mammograms
yes
no
02/24/2012

Attachment 2

LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

03/27/2012
Pending
Senate Health Committee

Requires, under specified circumstances, a health facility at which a
mammography examination is performed to include in the summary of the
written report that is sent to the patient a prescribed notice on breast density.
STATUS:

CA SCA 7

04/09/2012

Re-referred to SENATE Committee on HEALTH.

AUTHOR:

Yee [D]
Public Bodies: Meetings
yes
no
01/10/2011
04/13/2011
Pending - Carryover
Assembly Appropriations Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Proposes an amendment to the Constitution to include in the Constitution the
requirement that each public body provide public notice of its meetings and
disclose any action taken.
STATUS:

08/25/2011

In ASSEMBLY Committee on APPROPRIATIONS:
committee.

Held in

Federal Legislation
US HR 1042

SPONSOR:
TITLE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Baca [D]
Certain Species be Treated as Extinct
03/11/2011
Pending
House Natural Resources Committee

Amends the Endangered Species Act of 1973 to require that certain species be
treated as extinct for purposes of that Act if there is not a substantial increase
in the population of a species during the 15-year period beginning on the date
the species is determined to be an endangered species, and for other purposes.
STATUS:

US HR 1251

03/11/2011
03/11/2011

INTRODUCED.
To HOUSE Committee on NATURAL RESOURCES.

SPONSOR:

Costa [D]
Water Relief in the State of California
03/30/2011
Pending
House Natural Resources Committee

TITLE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Provides congressional direction for implementation of the Endangered Species
Act as it relates to operation of the Central Valley Project and the California
State Water Project and for water relief in the State of California.
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STATUS:

US HR 1604

03/30/2011
03/30/2011

INTRODUCED.
To HOUSE Committee on NATURAL RESOURCES.

SPONSOR:

Denham [R]
Projects in the Central Valley Project
04/15/2011
Pending
House Judiciary Committee

TITLE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Relates to the Central Valley Project (CVP); relates to permits issued in
accordance with the California Environmental Quality Act; provides that the
Bureau of Reclamation shall not be required to cease activity pending a review
or legal challenge of a CVP project; relates to judicial proceedings regarding an
authorized CVP project; and defines terms.
STATUS:

US HR 1837

04/15/2011
04/15/2011
04/15/2011

INTRODUCED.
To HOUSE Committee on NATURAL RESOURCES.
Additionally referred to HOUSE Committee on JUDICIARY.

RELATED:

US HRES 566
Nunes [R]
Water-Related Concerns on the San Joaquin River
05/11/2011
02/29/2012
Pending
Senate General Orders

SPONSOR:
TITLE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Addresses certain water-related concerns on the San Joaquin River, and for
other purposes.
STATUS:

US HR 2018

03/05/2012
03/05/2012

In SENATE.
In SENATE.

RELATED:

US HRES 347
Mica [R]
State Water Quality Standards
05/26/2011
07/13/2011
Pending
Senate General Orders

SPONSOR:
TITLE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Read second time.
Placed on SENATE Legislative Calendar.

Amends the Federal Water Pollution Control Act to preserve the authority of
each State to make determinations relating to the State's water quality
standards, and for other purposes.
STATUS:

07/18/2011
07/18/2011

In SENATE. Read second time.
In SENATE. Placed on SENATE Legislative Calendar.
Position: Support (7-28-2011)

SPONSOR:

Napolitano [D]
Reauthorization of Water Desalination Act of 2011

NOTES:

US HR 2664
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INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

07/27/2011
Pending
House Science, Space, and Technology Committee

Relates to the Reauthorization of Water Desalination Act of 2011; reauthorizes
the Water Desalination Act of 1996.
STATUS:

07/27/2011
07/27/2011
07/27/2011
NOTES:

US S 519

IDENTICAL:
SPONSOR:
TITLE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

INTRODUCED.
To HOUSE Committee on NATURAL RESOURCES.
Additionally referred to HOUSE Committee on SCIENCE,
SPACE, AND TECHNOLOGY.
Position: Support (8-25-11)
US HR 470 *
Reid [D]
Hydroelectric Power Generated at Hoover Dam
03/09/2011
Pending
Senate General Orders

Relates to the Hoover Power Allocation Act of 2011; further allocates and
expands the availability of hydroelectric power generated at Hoover Dam, and
for other purposes.
STATUS: *
08/30/2011
From SENATE Committee on ENERGY AND NATURAL
RESOURCES: Reported by Senator Bingaman as amended.
08/30/2011
Reported in SENATE. Printed version.
08/30/2011
In SENATE. Placed on SENATE Legislative Calendar.
NOTES:
Position: Support (4-28-11);
* The companion bill in the House of Representatives,
H.R. 470 (identical bill) was enacted by the President
12/20/2011, Public Law No. 112-72

Copyright (c) 2012 State Net.
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ENGINEERING AND OPERATIONS COMMITTEE
AGENDA FOR
APRIL 26, 2012

Bill Knutson – Chair
Marilyn Dailey – Vice Chair
Bud Pocklington – Vice Chair
Roger Bailey
David Barnum
Michael Hogan
Dennis Lamb
Keith Lewinger

I.

1.

Roll call – Determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to
address the Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

CONSENT CALENDAR
1.

II.

Marty Miller
Vincent Mudd
Ron Morrison
Elsa Saxod
Richard Smith
Ken Williams
Doug Wilson

Gary Stine
Amendment to service contract with Co’s Traffic Control for traffic
control service.
Staff recommendation: Authorize the General Manager to approve
Amendment 2 with Co’s Traffic Control for $125,000 to provide
additional traffic control services, increasing the contract amount
from $150,000 to $275,000 and extending the contract duration for a
two year period from September 30, 2012 through September 30,
2014. (Action)

ACTION/DISCUSSION
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III.

INFORMATION
1.

Presentation on the Asset Management Program Status – Three Part
Series.

Gary Eaton/
John Galleher

2.

Update on San Vicente.

Bill Rose

IV.

CLOSED SESSION

V.

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:

This meeting is called as an Engineering & Operations Committee meeting. Because a quorum of the Board may be present, the meeting is
also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be deliberated
and become subject to action. All public documents provided to the committee or Board for this meeting including materials related to an item on
this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San Diego County Water Authority
headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal business hours.
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April 18, 2012
Attention: Engineering and Operations Committee
Presentation on the Asset Management Program Status – Three Part Series.
(Information)
Background
In April 2008, the Board presented a strategic plan that provided guidance in setting the Water
Authority’s strategic policies over the next 25 years. There were three Key Result Areas (KRA)
identified, one of which was Asset Management. On January 21, 2009 the Board approved the
Water Authority’s comprehensive Asset Management Plan which combined several existing
programs into one. The Asset Management Plan defines which assets will be included in the
Asset Management Program and how asset management will be implemented and managed to
support the Water Authority’s mission. The Board approved the Asset Management Funding
Policy in January 27, 2010 which provided guidance on how to fund these projects into the
future.
Discussion
While the Water Authority did not have a formal asset management program before January
2009, it has been managing its critical assets through several existing programs. These
programs included the Aqueduct Protection Program, Pipeline Replacement and Relining
Program, Valve and Venturi Replacement Program and the Equipment Replacement Fund.
Having combined each of these programs under a single Asset Management Program, staff
developed specific replacement priorities based on condition assessment factors such as age,
cost to maintain, risk of failure, and level of service.
Over the next three months, staff will present a status update of the Asset Management Program
and future activities. The presentations will include:
April 2012: Condition Assessment.
Describes how staff collects condition assessment data using software developed by the
Water Authority and how it is analyzed to provide a remaining service life and
replacement schedule for critical infrastructure.
May 2012: PCCP Condition Assessment and Acoustic Fiber Optic Status
Focuses on the prestressed concrete cylinder pipelines (PCCP) and how staff is
managing these assets using advanced technology such as Remote Field Eddy Current
inspection and acoustic fiber optic cable monitoring.
June 2012: Results of Condition Assessment and Program Future
Provides a summary on the condition of the assets and replacement schedules using
risk/probability of failure matrices, and an update on future program activities.
Prepared by: Nathan Faber, P.E., Senior Water Resources Specialist
Reviewed by: Gary A. Eaton, Director of Operations and Maintenance

L:\ENG\FullAccess\BOARD\2012\04-Apr\O&M\Asset_Management_Trilogy_2012.docx
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IMPORTED WATER COMMITTEE
AGENDA FOR
APRIL 26, 2012

Mark Watton – Chair
Gary Arant – Vice Chair
Yen Tu – Vice Chair
David Barnum
Jim Bond
Brian Brady
Lynne Heidel
Bill Knutson

Keith Lewinger
John Linden
Ron Morrison
Fern Steiner
Mark Weston
Barbara Wight
Doug Wilson

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION
1.

Metropolitan Water District Issues and Activities update.
1-A Update on Metropolitan Water District Fiscal
Years 2012/13 and 2013/14 Budget and Rates and
Charges. (Information)
1-B

2.
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Amy Chen

Metropolitan Water District Delegates report.
(Information) (supplemental materials)

Colorado River Programs.
2-A
Colorado River Board representative’s report.
(Information) (supplemental materials)

Bill Knutson

III.

IV.

2-B

Colorado River Basin Water Supply and Demand Study.
(Information)

Halla Razak

2-C

Colorado River Program Quarterly report.

Halla Razak

INFORMATION
1.

Presentation on QSA Environmental Mitigation update.

Halla Razak

2.

Bay-Delta Quarterly update.

Jeff Volberg

3.

Metropolitan Water District Program report.

Amy Chen

CLOSED SESSION
1.

CLOSED SESSION:
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a) –
SDCWA v Metropolitan Water District of Southern California;
Case No. CPF-10-510830

Dan Hentschke

2.

CLOSED SESSION:
Conference with Legal Counsel –
Consideration of Initiation of Litigation
Government Code §54956.9(c) - One Case

Dan Hentschke

3.

CLOSED SESSIONS:
Conference with Legal Counsel – Existing Litigation
Government Code §54956.9(a)
Name of Case: QSA Judicial Council Coordination
Proceeding No. 4353

Dan Hentschke

Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a)
Name of Case: State Water Resources Control Board (SWRCB)
Imperial Irrigation District and San Diego County Water Authority
Joint Petition for Modification of Revised Order WRO 2002-0013
(Permit 7643, Application 7482)
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V.

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:

This meeting is called as an Imported Water Committee meeting. Because a quorum of the Board may be present, the meeting is also
noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be
deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including materials
related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San
Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal
business hours.

Page 315 of 450

April 18, 2012
Attention: Imported Water Committee
Update on Metropolitan Water District Fiscal Years 2012/13 and 2013/14 Budget and Rates
and Charges (Information)
Background
Since January, Water Authority staff has reported monthly on the development of Metropolitan
Water District’s (MWD) biennial budget and its proposed corresponding rates and charges,
including oral and written comments made by the San Diego delegation and the lack of significant
discussion or meaningful response from MWD board and staff. For instance, in early February, in
preparation for the upcoming workshop, the delegates sent to MWD’s Finance and Insurance
(F&I) Committee Chair a letter containing comments, requests and questions related to the budget
and rates. MWD staff’s written response deferred the answers to upcoming meetings. Because the
questions were either inadequately responded to or not addressed in the workshop, the delegates
again requested MWD to respond, in writing, to issues raised by the Water Authority, including
concern that MWD had not adequately allocated costs associated with MWD’s standby supply and
capacity costs related to hydrologic peaking to agencies that benefit. Rather than addressing
whether MWD’s cost of service captures the standby supply and capacity costs and charges them
to those agencies that benefit, staff simply opined that the recovery of these costs is a board policy
decision.
Frustrated with the lack of substantive discussions on prudent budgeting and meaningful expense
reductions to match MWD’s new reality of reduced sales, the Water Authority delegation provided
a budget proposal that would cap the average rate increase at no more than 3 percent annually for
2013 and 2014. The proposal did so by recommending MWD reduce its Operations and
Maintenance (O&M) expenditures by 10 percent and suspend conservation funding for the next
two years. The Water Authority’s proposal would have MWD continue the scheduled funding for
OPEB obligations and capital projects as well as funding for storage programs. Although the
Water Authority continues to be an industry leader in conservation, and supports member
agencies’ effort to continue funding for conservation, the proposal to suspend conservation
funding at MWD is in recognition that MWD does not need the supply generated from
conservation during this rate cycle, and that suspension would provide a much needed break for
ratepayers, after years of high rate increases. Unfortunately, even though MWD delayed the
publication of its April board memo on budget and rates until one business day before its April
meetings, the revised memo did not include the Water Authority’s proposal as an option for
consideration, nor did it discuss the merits of the proposal. MWD staff then mischaracterized the
Water Authority’s proposal at its F&I Committee meeting and dismissed it as unworkable.
Earlier in March, the F&I Committee held a public hearing on MWD’s proposed rates and charges
effective January 1, 2013 and January 1, 2014. More than 40 speakers were heard, including 26
people representing 28 agencies and organizations from the Water Authority’s service area who
expressed concerns with the proposed rate increase, and asked the board to consider further
reduction in expenses and take actions on the rates and charges in April rather than March – MWD
had intended to consider adoption of the budget and rates and charges in March, a move that
conflicted with its own Administrative Code procedures. The San Diego delegation’s motion to
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have the MWD board consider budget and rates in April narrowly passed the committee; the board
subsequently approved the committee’s recommendation to consider the biennial budget and
associated rate increases in April.
At MWD’s April board meeting, various agency managers and representatives from the Water
Authority service area again commented on MWD’s proposed budget and water rates and charges.
Speakers also supported the Water Authority recommendation to cap MWD rate increases at no
more than 3 percent per year for 2013 and 2014. Because the F&I Committee could not agree on a
preferred rate increase option to recommend to the board, at the direction of the F&I Committee
Chairman, the board was presented with four options to vote on, including the Water Authority’s
proposal. However, despite the public testimony including additional documentation from the
Water Authority contesting MWD’s practice in adopting rates do not comply with California law,
the MWD board approved a two-year budget, which included adoption of the Fiscal Year (FY)
2012/13 budget of $1.78 billion and FY 2013/14 budget of $1.89 billion. The two-year budget is
based on 1.7 million acre-feet (MAF) of sales and exchanges, which is inclusive of the Water
Authority’s transfers, with full service sales of about 1.5 MAF for each year. The adopted budget
included corresponding average rate increases of 5 percent per year for 2013 and 2014; the Water
Authority delegation did not support the item.
Discussion
During MWD’s public hearing in March, Water Authority Assistant General Manager Dennis
Cushman provided testimony commenting that MWD’s proposed 2013 and 2014 rates included
improper allocation of expenses to certain rate components and submitted documents obtained
under the California Public Records Act demonstrating how MWD and a majority of its member
agencies worked together behind closed doors to reach agreement on rate issues and other MWD
policies, which discriminate against San Diego County water ratepayers. In addition, Cushman
provided a package of written testimony showing that MWD’s proposed 2013 and 2014 rates and
charges: 1) are not supported by a comprehensive cost of service analysis, and lack evidentiary
support; 2) do not conform to California’s Constitution, California law, the MWD Act, and
contracts between MWD and the Water Authority; and 3) do not conform to standard utility ratesetting practices. Submitted as part of the testimony was an independent review of MWD’s 2013
and 2014 water rate proposals and cost of service rate setting process conducted by the FCS
Group, a letter from Michael Colantuono of Colantuono & Levin, and a memorandum by Bartle
Wells Associates (Attachment 1). The FCS Group report confirmed the Water Authority’s
position that MWD’s 2013 and 2014 water rates “deviate from well-established cost of service
principles; and unfairly discriminate against the Water Authority and against the transportation, or
wheeling, of third-party sources of water through MWD’s system.” FCS Group also commented
that MWD’s current rate structure does not properly allocate the costs associated with annual
hydrologic peaking, and stated that MWD’s Water Stewardship Rate fails to provide proportional
direct and indirect benefits to the Water Authority. Both the Colantuono letter and Bartle Wells
memorandum reaffirmed their prior opinions that MWD’s water rates do not comply with industry
standards or California law.
One business day before the April board meeting, MWD responded to the FCS Group report
stating that the FCS Group’s review “appears to be based on misperceptions regarding MWD’s
system and how the system's functionality informs the rate setting” (Attachment 2). Because
MWD’s response contains several misstatements and showed it failed to understand FCS Group’s
analysis, during the board’s public comment period, Cushman again provided testimony and
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submitted for the board’s record, supplemental documentation demonstrating that MWD’s current
and proposed rates do not comply with California law (Attachment 3). Two letters were included
as part of Cushman’s submittal. The FSC Group provided a response to MWD’s letter,
concluding that the “underlying issue of a misallocation of supply related costs is not resolved by
information provided” in MWD’s response. FCS Group’s letter also pointed out that neither
MWD’s cost-of-service analysis nor staff’s response sufficiently addressed the core issues raised
in its earlier review. Colantuono’s letter urges MWD’s board to refrain from adopting illegal rates
and instead direct staff to prepare a rate proposal that satisfies obligations under the Constitution,
statutes and law.
This month, at the F&I Committee, staff presented the same three options presented in March for
consideration. The first option, also MWD staff’s recommended alternative, proposed a rate
increase of 7.5 percent in 2013 and 5 percent in 2014. This option funds:
• MWD’s Capital Investment Plan (CIP) of $257 million in FY 2012/13 and $295 million in
FY 2013/14;
• Conservation programs at $20 million annually;
• Existing local resource programs and groundwater recovery projects reflecting full funding
of incentives;
• MWD’s storage reserves programs;
• Initial funding of Other Post Employment Benefits/Retiree Health Care (OPEB) of $5
million in FY 2012/13 and $10 million in FY 2013/14; and
• Bay-Delta solutions including funding habitat restoration studies, environmental reports
and technical evaluations and modeling.
Option #2, the board approved option, proposed a rate increase of 5 percent in 2013 and 5 percent
in 2014. In order to meet this proposal, MWD staff anticipated reducing its water storage program
by $8.8 million in FY 2012/13 and $7.6 million in FY 2013/14 and its expenditures by $5 million
in both years. The reduction anticipates eliminating funding of 18 positions and reducing
operating equipment replacement and debt administration costs.
Option #3 proposed a rate increase of 6.5 percent in 2013 and 5 percent in 2014. This option has
similar reductions as Option #2 but would increase reserves by $4.7 million in FY 2013/14.
At the F&I Committee meeting, the Committee Chair reported that he met with staff on Good
Friday (the Friday prior to MWD’s F&I meeting) and requested staff to address the Water
Authority’s rate proposal. The F&I Chair explained that because his request came in late, staff was
only able to post the slide that addressed the Water Authority’s proposal that morning.
Unfortunately, in the slide addressing the Water Authority’s proposal, staff mischaracterized the
proposal by saying it “seriously impacts ability to accomplish Board priorities and adequately
operate and maintain the system,” resulting in “employee lay-offs likely,” and “potential for
significantly higher rate increases in the future.” In truth, the Water Authority’s proposal asked
MWD to keep important funding that ensured MWD’s safe delivery of reliable supplies in place
by providing funds for scheduled OPEB, capital projects and storage. And, to ensure the MWD
budget better matches with its reduced sales profile, the Water Authority asked MWD to suspend
conservation funding and trim its O&M expenses by 10 percent (or, $76.5 million over the two
years). The Water Authority also asked MWD not to dip into reserves to achieve the 3 percent rate
increase cap goal. While the 10 percent O&M expense reduction no doubt would require MWD to
seriously evaluate how it may perform its job with less, it certainly would not severely impact
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MWD’s ability to deliver water. For example, simply by keeping its O&M budget flat, MWD
would have trimmed $52.5 million over the biennial budget cycle.
The Water Authority delegates, while stating clearly that they had raised concerns about – and
continued to object to – the allocation of costs by MWD under its “cost-shifting” cost of service
methodology, said they would support a lower budget and cap on water rate increases for fiscal
year 2012/13 and 2013/14. As such, the Water Authority delegates were able to get a substitute
motion to adopt the 3 percent cap proposal voted, but that motion failed. After a series of
substitute motions that also failed to garnish support to pass committee, a motion was made to
forward the options to the board for consideration without a committee recommendation.
Ultimately, the board adopted an average rate increase of 5 percent each in 2013 and 2014.
Although the adopted budget and rate action (See Table 1 for detailed adopted rates and charges)
represents a lower rate increase than that recommended by staff, the reduced rate increase action
does not contain meaningful budget reductions. Notwithstanding the Water Authority’s rate
Table 1. Adopted Rates and Charges

$
$
$
$
$
$

140
290
223
189
41
254

-14.6%
0%
2.8%
39%
-4.7%
8.5%

$
$
$
$
$
$

148
290
243
161
41
297

5.7%
0%
9%
-14.8%
0%
16.9%

20122014 %
change
-9.8%
0%
12%
18.4%
-4.7%
26.9%

$
$

593
743

5.9%
8.3%

$
$

593
735

0.%
-1.1%

5.9%
7.1%

$
$

847
997

6.7%
8.4%

$
890
$ 1,032

5.1%
3.5%

12.1%
12.2%

16.9%
34.4%

13.7%
16.2%

2012
Supply Rate Tier 1* ($/AF)
$
164
Supply Rate Tier 2 ($/AF)
$
290
System Access Rate ($/AF)
$
217
System Power Rate ($/AF)
$
136
Water Stewardship Rate ($/AF)
$
43
Treatment Surcharge ($/AF)
$
234
Basic (M&I)/Full Service ($/AF)
Untreated
Tier 1
$
560
Tier 2
$
686
Treated
Tier 1
$
794
Tier 2
$
920
Long Term Seasonal/Replenishment ($/AF)
Untreated
$
442
Treated
$
651
Agricultural ($/AF)
Untreated
$
537
Treated
$
765
Readiness-to-Serve ($M)
$
146
Capacity Charge ($/cfs)
$ 7,400
*
**
***

2013

2013 %
change

2014

**
**

**
**

***
***
$
142
$ 6,400

***
***
$
166
$ 8,600

-2.7%
-13.5%

2014 %
change

Tier 1 rate includes a $58/af Delta Supply Surcharge in 2012; the Delta Supply Surcharge will be suspended after 2012
Discussions on the replenishment program are continuing with the Member Agencies.
The Interim Agricultural Water Program will be discontinued after 2012.

litigation, which is being addressed in court, MWD needs to address the reality that MWD of the
1990’s is not the same of MWD in 2012 and beyond. Moreover, rather than learning from the
experience gained from the past few years and adjust the organization to reflect reduced demands,
the adopted budget continues the practice to fund programs (like the local resources projects and
conservation) that offer no demonstrated need. In addition, its continual reliance on volumetric
water rates to pay for expenses that are significantly fixed is not fiscally sustainable. The delegates
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continued to point out the need for MWD to prudently review its expenditures, including reducing
expenses that provide no benefits to MWD. At the same time, the delegates also urged MWD to
provide adequate funding for obligations that should not be deferred, such as a prudent level of
OPEB and PAYGo funding. Despite the board action to approve the budget and rates and charges,
the delegates will continue to examine MWD individual program expenditures and advocate for
appropriate expenditure reductions as they are presented for board approval.
Prepared by:
Reviewed by:

Debbie Discar-Espe, Senior Water Resources Specialist
Amy I. Chen, MWD Program Chief

Attachment 1: MWD Cost of Service Rate Review by FCS Group, March 12, 2012
Attachment 2: MWD Response to FCS Group Report, April 5, 2012
Attachment 3: Water Authority Supplemental Documentation, including FCS Group’s Response
to MWD, Michael G. Colantuono Letter, and List of Additional Documents for
Inclusion in the Record, April 9, 2012
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Attachment 2

Office of the General Manager
Date:

April 5, 2012

To:

Board of Directors
Member Agency Managers

From:

General Manager Jeffrey Kightlinger
General Counsel Marcia Scully

Subject:

Response to SDCWA Report on Cost of Service Review

At the public hearing on March 12, 2012, the San Diego County Water Authority (Water Authority)
provided a report entitled "San Diego County Water Authority Metropolitan Water District Cost of
Service Rate Review” (FCS Review). Our response to the Water Authority FCS Review follows.
The Water Authority Misconstrues Metropolitan's System and How System Functionality Informs Rate
Setting
Overall, the FCS Review appears to be based on misperceptions regarding Metropolitan's system and how
the system's functionality informs the rate setting.
The FCS Review Fails to Appreciate the Importance of Regional System Flexibility
Metropolitan's system draws on diverse supply sources, transports water across a large part of the State,
distributes water in six counties, and serves an area home to 19 million residents. It is not surprising that
the most recent study of the system, the 2007 Integrated Area Study (IAS), emphasized regional system
flexibility as a key component of overall reliability.1 Metropolitan must maintain operational flexibility—
the ability to respond to short-term changes in regional water supply, water quality, treatment
requirements, and member agency demands. And it must maintain delivery flexibility—the ability to
maintain partial to full water supply deliveries during planned and unplanned facility outages. Each of
Metropolitan's integrated conveyance, distribution and storage assets contributes to regional system
reliability. It is fair and reasonable, therefore, to expect member agencies to share the cost of developing
and maintaining these assets because all member agencies benefit from regional system reliability.
Operational flexibility has been achieved by creating an interconnected regional delivery network
integrating the State Water Project (SWP) and the Colorado River Aqueduct (CRA) conveyance systems
with the in-basin distribution system. This integrated network allows Metropolitan to incorporate supply
from the SWP and the CRA with a diverse portfolio of geographically dispersed storage programs,
including the Central Valley groundwater storage programs, carryover storage in San Luis Reservoir,
flexible storage capacity in Castaic Lake and Lake Perris, Lake Mead storage, the Desert Water/Coachella
Valley (DWCV) Advanced Delivery account, in-basin surface storage in Diamond Valley Lake (DVL)
and Lake Mathews, and in-basin groundwater Conjunctive Use Programs. This integrated, regional
network allows Metropolitan to move supplies throughout the system in response to supply availability
and operational needs, and is shown in Figure 1: Metropolitan Facilities, Supplies and Storage
Portfolio.
1

2007 Integrated Area Study, Report No. 1317, pg 2-10.
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Figure 1: Metropolitan Facilities, Supplies and Storage Portfolio

State Water Project

Banking Programs
• Reservoirs
• Conjunctive Use
Programs
SWP Carryover

Colorado
River
Aqueduct

Flexible Storage

System flexibility and integration is easily demonstrated. In a year with a high SWP allocation, SWP
supplies can be moved from the West Branch down into the Central Pool as far as western Orange
County; on the East Branch, moving SWP supplies results in high SWP blends for eastern areas, with
relatively little Colorado River water delivered to the Skinner area. In a year with a low SWP allocation,
Colorado River water will dominate; this impact is mitigated by blending Colorado River water with
SWP supplies stored in DVL. Under normal operations these CRA supplies can be pushed as far west as
the Santa Monica Feeder.
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Figure 2: Operating Flexibility and Regional System Reliability: SWP Integration

Figure 2: Operating Flexibility and Regional System Reliability: SWP Integration shows the portion
of the Metropolitan service area served by SWP supplies and storage programs highlighted in green.
Figure 3: Operating Flexibility and Regional System Reliability: CRA Integration shows the portion
of the Metropolitan service area served by CRA supplies and storage programs highlighted in blue. The
integrated conveyance and distribution network that Metropolitan has developed enables water supplies
from multiple sources to be delivered throughout its service area to provide regional reliability.
Figure 3: Operating Flexibility and Regional System Reliability: CRA Integration
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The same flexibility principles inform development and operation of Metropolitan's storage functionality.
Metropolitan's ability to shift among resources in its storage portfolio in order to enhance the regional
reliability of Metropolitan's imported water service in the face of so many changing conditions is the
result of its integrated, flexible operating system, consisting of the entitlement to use the SWP
conveyance and the CRA and the distribution system. Metropolitan is able to accomplish system
reliability and operational flexibility while accommodating outages, managing to water quality goals,
minimizing the risk of invasive species infestation and maintaining emergency storage reserves.
Metropolitan's integrated, flexible system directly benefits all agencies, including the Water Authority, as
to all services, including wheeling and exchange services. The Water Authority does not think it is proper
to allocate costs to wheeling and exchange transactions, especially SWP costs. But wheeling and
exchange transactions benefit from a robust and flexible system, including Metropolitan’s right to use
SWP facilities. Under the Exchange Agreement between Metropolitan and the Water Authority, 2
Metropolitan agrees to deliver “Exchange Water” in exchange for “Conserved Water” from the Water
Authority’s transfer agreement with the Imperial Irrigation District and the All-American and Coachella
Canal Lining Projects. The Water Authority’s point of transfer for the Conserved Water is Metropolitan’s
intake for Colorado River water at Lake Havasu. Metropolitan delivers the Exchange Water in
approximately equal monthly installments throughout the calendar year from whatever source or sources
and by whatever delivery path is determined by Metropolitan. Metropolitan’s integrated, flexible system
makes these deliveries possible.3And Metropolitan’s ability to blend water from various sources means
that the Exchange Water delivered to the Water Authority is less saline than the Conserved Water
transferred to Metropolitan at Lake Havasu. Given the operating flexibility of Metropolitan's system,

2

Amended and Restated Agreement between the Metropolitan Water District of Southern California and the San
Diego County Water Authority for the Exchange of Water, dated as of October 10, 2003 (“Exchange Agreement”).
3
As a result, the 24-day maintenance shutdown of the CRA in March 2012 did not interrupt Metropolitan’s
deliveries of Exchange Water.
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Metropolitan allocates costs in a way that allows it to develop and maintain such a flexible system. And
every member agency is served by this system flexibility.
The FCS Review Fails to Appreciate that the System Is Not Local, but Regional
Metropolitan's system is not a point-to-point service, but an interconnected regional system. In order to
balance the local concerns within the region, Metropolitan has long maintained postage stamp rates. In
fact, Metropolitan has used uniform postage stamp rates since it started delivering water in 1942. Under
the postage stamp approach, an agency develops an average rate for a service, as opposed to a point-topoint rate based on each customer’s specific use, and all customers receiving that service pay the average
rate. This allows the agency to establish non-discriminatory rates that match the cost of providing each
service to each customer class. A postage stamp approach is especially appropriate for an interconnected
regional system because it allows the agency to develop reliable alternatives to point-to-point service.
Here, Metropolitan’s uniform, postage stamp rate structure has allowed it to develop an interconnected
regional conveyance and distribution system with the ability to deliver supplies from the SWP, the CRA,
and its storage portfolio throughout its vast and diverse service area. As shown by Figures 2 and 3,
Metropolitan’s conveyance and distribution system can deliver water from both the SWP and CRA to
almost every member agency. This flexibility benefits all member agencies. Uniform, postage stamp
rates provide a region-wide funding mechanism to recover the costs of Metropolitan's integrated system,
help ensure economies of scale, and result in lower costs for all of Metropolitan's member agencies.
Given Metropolitan's integrated system, it is not logical to do otherwise.
The FCS Review Advocates for a Cost-of-Service Methodology that Fails to Recognize Metropolitan's
Unique Attributes
The vast majority of utilities operate under an implicit regulatory compact, which provides the exclusive
service area in exchange for the obligation to serve. Metropolitan's system is a wholesale system, and at
that provides only "supplemental" supplies. Metropolitan is a wholesaler that has no exclusive right to
serve in its service area. To the degree a member agency has local resources, develops local resources,
implements conservation, or otherwise reduces demands, that member agency does not require
Metropolitan's services. Moreover, member agencies are free to acquire supplies from other sources.
Indeed, Metropolitan's Board has adopted the concept of "direct access", or customer choice for supplier,
to accommodate a water transfer market.4 Unbundled rates ensure that agencies that use Metropolitan’s
system to move non-Metropolitan water pay a fair and reasonable share of the relevant system costs,
including the cost of facilities, power and conservation programs that help ensure capacity.
In order to accommodate a water transfer market, Metropolitan maintains an unbundled rate structure
based on types of service provided. As a result, member agencies pay rates based on the services they
use, and agencies that use the same service pay the same rate. Agencies that purchase Metropolitansupplied water pay for supply, whereas agencies that purchase no water pay no supply costs. Agencies
that take treated water cover treatment costs, whereas agencies that take untreated water pay no treatment
costs. An agency that transports a third party's water through Metropolitan's system (known as
"wheeling") pays transportation costs, but no supply costs. In fact, Metropolitan provides incentives for
conservation and local resource development so member agencies do not have to take services from

4

The Metropolitan Board adopted Strategic Plan Policy Principles on December 14, 1999, consisting of seven
principles. The first principle is that Metropolitan is a regional provider of wholesale water services. Another
principle is Choice and Competition: Beyond committed demands, the member agencies may choose the most costeffective additional supplies from either Metropolitan, local resources development and/or market transfers. The
policy principles are available at http://www.mwdh2o.com/mwdh2o/pages/finance/PDFs/1999Strategicplan.pdf.
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Metropolitan. Agencies that use a combination of services pay costs based only on the specific services
they use.
This is an important distinction in the context of not having an exclusive service area. A water agency
with an exclusive service area has more certainty in its revenues because it has no competition for its
services. Metropolitan does have competition for its services. Therefore, it is imperative that
Metropolitan develop its unbundled rate structure in a fair and reasonable manner to ensure that system
users pay for the costs they cause and the benefits they enjoy. Fair and reasonable rates that reflect cost
causation, as reflected in Metropolitan's Cost of Service methodology, avoid negatively impacting the
rates and charges paid by member agencies who do not acquire their own supplies to move through
Metropolitan’s interconnected transportation. This is particularly true with regard to member agencies
exercising choice of supplier. Compared to other water systems, Metropolitan's system is used to move
significant amounts of non-Metropolitan supplies5.
Next, we respond to specific elements of the FCS Review.
SWP Costs
The FCS Review criticizes Metropolitan's functionalization of SWP costs, arguing that all SWP costs
must be allocated to supply. But the FCS Review's proposed allocation would result in member agencies
that receive the same service paying different rates. Such a result is inconsistent with basic rate
principles. Like Metropolitan's system, the SWP is an extensive system of water supply, storage and
distribution facilities. The SWP transportation and storage facilities are used to transport and store
Project and non-Project water. For example, Metropolitan used the SWP to convey water transfers
acquired in 2009 north of the Delta from a non-state water contractor for delivery to Metropolitan's
service area. Another example is the 2009 transfers of 20,000 acre-feet of water from the Placer County
Water Agency, a non-state water contractor, to the Water Authority, a non-state water contractor but
member agency of Metropolitan. If Metropolitan allocated all SWP costs to supply, then member
agencies who use the SWP to convey non-Project water would avoid costs that other member agencies
were paying and some member agencies would be forced to subsidize services provided to others. Thus,
to maintain fair and reasonable rates, Metropolitan functionalizes SWP costs into supply and
transportation categories. And because the SWP conveyance benefits all users of the integrated system,
these costs are allocated to the conveyance function and shared by all users of the integrated system.
The structure of the SWP also supports functionalization of SWP costs in the same manner as
Metropolitan functionalizes its internal costs. While the SWP is owned by the State, state water
contractors fund SWP development and operations through payments that are proportional to their rights
to use the system. Those rights are extensive and include the ability to not only take delivery of SWP
supplies, but for state water contractors to use the California Aqueduct to move non-Project water through
SWP transportation facilities to their service areas, and to interim storage outside their service areas for
later transport and delivery to the service areas. This conveyance service is provided because the state
water contractor has paid for the capital and operation and maintenance costs associated with the capacity
in the California Aqueduct that is used. Thus, given the extent of Metropolitan's rights and obligations,
Metropolitan treats the SWP as a functional extension of its own system. Metropolitan allocates the cost
for SWP water purchases and development to “supply”. Costs for conveyance of water through the SWP
5

The volume that Metropolitan moves through its system on behalf of the Water Authority is significant and
accounts for approximately ten percent of Metropolitan’s total deliveries in calendar year 2012. The SDCWA/IID
Exchange Water deliveries are projected at 167,700 acre-feet in calendar year 2012. In calendar year 2011, the
SDCWA/IID Exchange totaled 159,964.9 acre-feet. In contrast, Fallbrook wheeling totaled 284.6 acre-feet, and
there were no Tijuana wheeling or spot market wheeling transactions through the Metropolitan's system in 2011.
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system are allocated to transportation functions. Such allocation is fair and reasonable given the disparate
services for which member agencies use the SWP.
Metropolitan has allocated SWP conveyance costs to its charges for transportation of water since
Metropolitan adopted its wheeling rate in January 1997. In its decision in Metropolitan Water District of
Southern California v. Imperial Irrigation District, et al. (2000) 80 Cal.App.4th 1403 at pages 1419-1420
(Met Water District), the Court of Appeal observed that Metropolitan’s wheeling rate was based on the
same “transmission-related costs” that Metropolitan included in charges for water sold to member
agencies, including “take-or-pay contract costs associated with aqueducts and pipelines which deliver
water from the supply sources to storage facilities, treatment plants and customer service connection
points"; and State Water Project costs “identified as transportation (both capital and operations and
maintenance)”. Water Management Program expenses also were included. And the Court of Appeal
ruled that a system owner is entitled to recover “fair compensation” for wheeling transactions, including
charges that the owner, in this case Metropolitan, becomes subject to or liable for in using the conveyance
system. (Id., 80 Cal.App.4th at 1431.) Metropolitan’s integrated, flexible system relies on its rights to use
SWP facilities for the transportation of Project and non-Project water. Metropolitan’s determination that
all users of the system should help pay its liability for SWP conveyance costs is reasonable and lawful.
Metropolitan is not alone in separately functionalizing and allocating supply and conveyance costs. The
Department of Water Resources (DWR), for example, takes a similar approach. Annually, DWR
provides a Statement of Charges to all state water contractors. The Statement of Charges invoices for
Supply, namely the Delta Water Charge, separately from other charges, including the Transportation
Charge, variable power, and Off-Aqueduct Power Facilities. The Transportation Charges are invoiced
without regard to the volume of Project water delivered. In other words, consistent with Metropolitan's
approach, DWR treats transportation costs as functionalized system costs, not supply costs. Metropolitan
uses DWR’s detailed invoice to categorize these costs to the appropriate functional category.
System Power Rate (SPR)
The FCS Review's assertion that the System Power Rate (SPR) applies to wheeled water is incorrect. The
FCS Review also claims that Metropolitan must limit the SPR to recovery of "the costs of energy
pumping water through the MWD facilities", meaning that no SWP costs should be included. But as
discussed above, it is fair and reasonable to functionalize SWP costs in the same way that costs for
MWD-owned facilities are functionalized. This treatment reflects the integrated network system that
Metropolitan has developed.
System Access Rate (SAR)
The FCS Review criticizes the System Access Rate because it "recovers supply related costs", not just
transportation costs. The FCS Review focuses on the fact that the SAR recovers SWP conveyance costs
as well as the costs of MWD-owned facilities. But as discussed above, it is fair and reasonable to
functionalize SWP costs in the same way that costs for MWD-owned facilities are functionalized. Doing
so ensures that member agencies bear the costs of the services they actually use and avoid the costs of
services that don't serve or benefit them.
The SAR covers system-wide conveyance and distribution costs. It is volumetric, or based on the number
of acre feet of water an agency moves through the system, regardless of whether the water is supplied by
Metropolitan or a third party.
The FCS Review can also be read to suggest that the SAR should not be applied to wheeling transactions.
Limiting the SAR to water purchase transactions would be unfair and unreasonable. Under this
approach, agencies using transportation services would be treated differently simply based on the source
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of the transported water. Worse, non-wheeling member agencies would be forced to subsidize in material
part the wheeling transactions. The fair and reasonable approach is to treat all agencies that transport
water the same such that they share the burden of transportation costs equally based on the volume of
water transported, regardless of the source of the water.6
Metropolitan must charge member agencies that purchase supply from Metropolitan the same costs for
system access as it charges other users. Charging all users the same price for access to essential facilities
is a basic principle of regulatory economics. The SAR provides a clear linkage between costs and
benefits. The cost of service process clearly identifies the costs that are recovered by the SAR.
Water Stewardship Rate (WSR)
The FCS Review complains that the WSR is charged as a transportation rate. This mischaracterizes this
rate. The WSR is a volumetric charge upon all water moved through the system that provides a
dedicated source of funding for conservation and local resources development. All users, member
agencies and other users, benefit from the system capacity made available by investments in demand
management programs like the Metropolitan's Conservation Credits Program and Local Resources
Program. These projects and programs provide regional benefits to improve regional reliability. It is fair
and reasonable to assess the WSR to all users of the Metropolitan's system.
As stated in the June 2002 Final Report7, investments in conservation, recycling, and groundwater
recovery decrease the region's overall dependence on imported water supplies from environmentally
sensitive areas like the Bay-Delta; increase the overall level of water supply reliability in Southern
California; reduce and defer system capacity expansion costs; and create available space to be used to
complete water transfers. Because conservation measures and local resource investments reduce the
overall level of dependence on the imported water system, more capacity is available in existing facilities
for a longer period of time. The space in the system made available by conservation and recycling is open
to all system users.
Similar to the public benefit charges implemented in the electric and natural gas industries in California
after "open access" (customer choice of supplier) was implemented, the regional benefits of demand
management are assessed to all users of the Metropolitan system, regardless of the source of the imported
water supply. Otherwise, member agencies could avoid providing revenues to support regional demand
management activities through wheeling while still being able to realize the benefits of the program to
fund local activities.
Legal mandates also inform Metropolitan’s allocation of conservation and local resources costs. In 1999,
by S.B. 60 (Stats. 199, ch. 415), the Legislature instructed Metropolitan to “place increased emphasis on
sustainable, environmentally sound, and cost-effective water conservation, recycling, and groundwater
storage and replenishment measures.” And, more recently, the Legislature has instructed California water
agencies to act to lower residential per-capita water use 20 percent by the year 2020. Because
6

The FCS Review's argument may be a reprisal of the Water Authority's claim that Metropolitan must limit
wheeling rates to incremental or marginal costs. As explained in Met Water District, supra, at pages 1426 through
1433, this position is inconsistent with the Legislature's directives on wheeling transactions. (See also Water Code,
§§ 1810-1814.) Nor is it consistent with fairness and reason. Metropolitan's rates are designed to ensure that
agencies that receive the same services pay the same amount. Exempting wheeling transactions from transportation
costs would mean that agencies receiving the same service would pay different amounts. Such a result is neither fair
nor reasonable. Wheeling water should not jeopardize Metropolitan's robust and flexible supply and delivery
system. The system is based on a regional approach built on postage-stamp rates, not point-to-point rates.
7
Final Report Rates and Charges, June 28, 2002, pp. 52-53. The report is available at
http://www.mwdh2o.com/mwdh2o/pages/finance/PDFs/ratespolicy/2002RateStructureDetailedReport.PDF.
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Metropolitan is mandated under S.B. 60 to fund water supply programs like conservation and recycling,
and due to the passage of "20x2020" conservation targets, it is appropriate to recover the costs of
supporting these programs on all water moved through the system.
Metropolitan's most recent annual report to the Legislature shows that in fiscal year 2010/11, conservation
realized from Metropolitan's active Conservation Program totaled 156,000 acre-feet; regional
conservation as a result of code-based conservation, a portion of which resulted from prior Metropolitan
actions, totaled 760,000 acre-feet; recycled water production accounted for 162,000 acre-feet; and
groundwater recovery produced totaled 43,000 acre-feet, for a total reduction in imported water demands
of 1.1 million acre-feet. 8 The Integrated Water Resources Plan 2010 Update projects that by 2015
conservation, recycling, and groundwater recovery will provide 1.4 million acre-feet of dry-year
supplies.9 Absent these initiatives, Metropolitan would be forced to import more supplies and would not
have system capacity available to move non-Metropolitan supplies. Clearly, these activities have reduced
imported water, lessened made space available in the Metropolitan's conveyance system for a longer
period of time than would otherwise have been possible, and provided more flexibility to meet demands
during dry years or emergencies.10 Therefore it is appropriate that the WSR is assessed to all users of the
Metropolitan's system.
Water Supply Rate
The FCS Review would shift to the Supply Rate all costs that Metropolitan allocates to the WSR and
SWP charges and many costs that Metropolitan allocates to the SAR and the SPR. Metropolitan’s Board
has decided otherwise, for the reasons discussed under SWP Costs, System Access Rate (SAR), System
Power Rate (SPR) and Water Stewardship Rate (WSR) above.
The FCS Review asserts that Metropolitan's functionalization and allocation of supply, transportation,
power and conservation and resource costs "constitutes a misallocation of supply charges and [FCS
believes] that this does not meet the proportionality requirement of sound rate making as required by the
California Constitution, Article XIII C, § 1 (e) (Proposition 26)." As discussed above, Metropolitan's
functionalization of costs and allocation of costs to services leads to fair and reasonable rates. Member
agencies bear the costs of the services they use and agencies that use the same service pay the same rate.
The FCS Review's isolated reference to Proposition 26 is unsupported by any analysis and, therefore,
Metropolitan is unable to respond with specificity. As a general matter, however, we note that
Proposition 26 applies to "imposed" charges. Given that Metropolitan's rates are the product of contracts
and a rate setting process controlled by member agencies that pay the rates, it is hard to understand the
rates as "imposed" within the meaning of Proposition 26. Additionally, the fact that member agencies are
free to acquire water from sources other than Metropolitan supports a conclusion that the rates are not
"imposed", but voluntary. Moreover, contrary to the FCS Review's suggestion, Proposition 26 nowhere
requires "proportionality" in the sense that Metropolitan could be required to set customer-by-customer
rates based on point-to-point costs for each service provided to each customer . Proposition 26 requires
that "the manner that costs are allocated to a payor bear a fair or reasonable relationship to the payor's
burdens on, or benefits received from, the governmental activity." (Cal. Const. art. XIII C, § 1 (e), ¶ 2.)
8

Annual Progress Report to the California State Legislature, February 2012, available at
http://www.mwdh2o.com/mwdh2o/pages/yourwater/SB60/sb60_main.html.
9
Integrated Water Resources Plan 2010 Update, Report No. 1373, pg. 3-5, available at
http://www.mwdh2o.com/mwdh2o/pages/yourwater/irp/index.html.
10
The FCS Review asserts that Metropolitan has substantial excess pipeline capacity. Under situations where one
system has supply and the other is limited, or under emergencies or outages, the conveyance and distribution system
is, and has been, pushed to capacity to meet demands.
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This standard is familiar to courts and no court has construed it to require customer-by-customer, pointto-point rates for any service—let alone a complex, regional water service. Instead, courts construe the
standard to require reasonably justifiable allocations of costs that result in rates that fairly relate to a
payor's burdens on or benefits from the service.11 Even if Proposition 26 applies to Metropolitan's rates,
the proposed unbundled rates satisfy the allocation mandate because they result in service-based rates that
allow member agencies, or payors, to share in costs related to the services they use and avoid unrelated
charges. Thus the proposed rates cannot be said to be unfair or unreasonable in relation to agencies'
burdens on, or benefits from, Metropolitan's system and services.
Treatment Surcharge
The FCS Review complains that the rate proposal and annual budget do not contain enough information
to evaluate the costs allocated to the Treatment Surcharge. The Proposed Departmental Budget Appendix
2012/13 and 2013/14 was posted to Metropolitan's website and the Board of Directors website on January
9, 2012. This document provided information on Water System Operations budget, including the
Treatment Plants. The Cost of Service Report provides a breakdown of the treatment costs into:
Treatment Operations and Maintenance Costs by Section; Treatment Capital costs based on Net Book
Value by Cost of Service function; and the revenue offsets allocated to the Treatment Function (Schedule
5 of the Cost of Service). This is the same level of detail as provided for all other rate elements.
Readiness-to-Serve (RTS) Charge
The FCS Review asserts that the RTS Charge should not be charged on member agency or third-party
wheeling transactions or exchanges, because these transactions do not utilize emergency storage or SWP
facilities. The FCS Review incorrectly states that the RTS charge only recovers the costs of standby
storage. The RTS Charge recovers all costs of standby capacity, including storage, conveyance, and
distribution. The RTS Charge is allocated to member agencies based on the ten-year average firm
demands. The ten-year rolling average is a simple approach that leads to relatively stable RTS allocation
from one year to the next that reasonably represents an agency's potential long-term need for standby
service under different demand conditions. The FCS Review incorrectly claims that wheeling does not
burden the standby facilities. All water moved through the system represents a burden on the system's
standby capacity. Thus it is reasonable to include water wheeled for member agencies in the calculation
of the RTS Charge and to assess a similar charge for third-party wheeling transactions.
Capacity Charge
The FCS Review asserts that Metropolitan should charge more for seasonal peaking and annual
variability of water demands to fully account for the cost of standby capacity. But the cost of standby
capacity is properly recovered by the RTS Charge. Distribution peaking costs are recovered by the
Capacity Charge. The FCS Review seems to confuse these two concepts: peaking and standby. The FCS
Review has not demonstrated that Metropolitan's Capacity Charge is unreasonable or discriminatory;
rather, the FCS Review proposes a different cost recovery option from that included in Metropolitan’s
rate structure. This proposal and other proposals for changes would best be addressed through the
ongoing Long-Range Finance Plan process.

11

See, e.g., City of Dublin v. County of Alameda (1993) 14 Cal.App.4th 264, 282-283, 285 [volumetric tipping fee
fairly distributes the overall financial burden of recycling program based on payors' contribution to the wastegeneration problem]; San Diego Gas & Elec. Co. v. San Diego County Air Pollution Contr. Dist. (1988) 203
Cal.App.3d 1132, 1146-1147 [emissions-based fees are reasonably related to district's overall purpose of achieving
and maintaining air quality standards]; see also Beaumont Investors v. Beaumont-Cherry Valley Water Dist. (1985)
165 Cal.App.3d 227, 235 [articulating, but not applying, "fair or reasonable" standard].
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Replenishment Rate
The proposed rates to become effective January 1, 2013 and January 1, 2014 do not include a
Replenishment Rate. A potential replacement to the Replenishment Rate, as well as proposed increases in
fixed charges, a Treated Water Peaking Charge and other potential changes to Metropolitan’s rates and
charges, are presently being examined by the Long-Range Finance Plan Working Group, an interactive
group involving Metropolitan staff and staff from all member agencies that wish to participate. The
Long-Range Finance Plan process is the appropriate forum for review of the Replenishment Rate and
other proposed changes to Metropolitan’s rates and charges.

Jeffrey Kightlinger
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Liz Mendelson at (858) 522-6728.

April 18, 2012
Attention:

Imported Water Committee

Colorado River Basin Water Supply and Demand Study (Information)
Purpose
This report provides an overview and a progress update on the Colorado River Basin Water
Supply and Demand Study (Study) being completed by the Bureau of Reclamation and seven
Colorado River Basin states.
Discussion
Based on long-term records of river inflows, the Colorado River is considered to be overallocated, with existing average demand for water greater than the river can supply. The chart
below, reproduced from the Study, shows how Colorado River water use has increased over time
to converge on and exceed the average historical supply. Climate change is expected to decrease
the future average available supply, further straining the resource.

To date, water demands have been met without declared shortages through the use of a relatively
large volume of reservoir storage capacity, unused Upper Basin state apportionments, and
conservation programs implemented in the Lower Basin states. This will become increasingly
difficult without additional management efforts to obtain balance. No apportionment exists for
“non-consumptive” demand, including fish and wildlife, recreation, water quality, and
hydropower generation, but the Study will consider these water demands as well as consumptive
use. After projecting future water supplies and demands through 2060, the Study will provide
recommended options for addressing imbalances between the two.
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Conducted by Reclamation and representatives of the seven Colorado River Basin states, the
Study was begun in January 2010 and is expected to be completed by July 2012. It has been
prepared in four major phases: 1) water supply assessment; 2) water demand assessment; 3)
system reliability analysis; and 4) development and evaluation of opportunities for balancing
supply and demand. The Study projects Colorado River Basin conditions under a variety of
planning scenarios, and includes recommendations for addressing supply / demand imbalances.
Reclamation recently completed a public comment period and is now working to complete the
water demand assessment and fourth phase of the study.
Water Supply Assessment
The water supply assessment determines the probable natural inflows to the river system, using
planning scenarios that account for potential changes in climate and streamflow variability. Four
potential water supply scenarios were modeled, using:
1. Observed streamflow trends and variability, in which future hydrologic trends and variability are
projected to be similar to the past 100 years;
2. “Paleo” trends and variability, which uses reconstructions of streamflow over a much longer
period (nearly 1,250 years);
3. Observed trends but with increased variability of flow, which used the longer paleo period (nearly
1,250 years) to model variability, but with magnitudes of flow that are more similar to the
observed period (about 100 years); and
4. Climate change trends, in which the future climate will continue to warm, affecting regional
precipitation and hydrology.

The chart below, taken from the Study, shows the annual flows on the Colorado River expected
from the four planning scenarios. Each of them shows less average flow than the 16.5 maf/yr
combined total existing apportionment, including 15 maf for U.S. use and 1.5 maf for Mexico.

Annual Flow (maf)
Average
Minimum
Maximum

Observed
15.0
5.6
25.2

Paleo
14.7
2.3
24.3

Observed / With
Increased Variability
14.9
5.6
25.2

Climate
Change
13.7
4.2
44.3

Water Demand Assessment
This phase of the Study is not yet complete, but sufficient work has been done to outline
potential imbalances between supply and demand. Six demand scenarios are being evaluated to
determine a range of potential water needs. These scenarios incorporate assumptions related to
changes in future demographics, land use, technology, economic conditions, and social and
governance structures. The figure from the Study shown below shows conceptually the range of
future supply and demand, using projections that have been developed by the Study, and
compares these projections with historic and projected supply. The projected supplies and
demands are shown shaded to indicate the range of possible outcomes. This projection shows an
increasing gap between increasing demand and decreasing supply. Phase 4 of the Study will
provide recommendations on how to addresses this imbalance.
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System reliability analysis
This portion of the study reviews the ability of the river to meet all resources needs under a
variety of conditions. The Study provides metrics to quantitatively and qualitatively measure the
river’s capacity to meet six categories of resources need:
1.
2.
3.
4.
5.
6.

Water deliveries (consumptive use)
Electrical power
Water quality
Flood control
Recreation
Ecological

The Study also looks at the potential impacts to these resources caused by supply and demand
imbalances, and evaluates strategies and options for addressing the imbalances. Socioeconomic
impacts were reviewed within the analysis of each resource category.
Metrics were defined for each of the resource categories. For example, the metrics for water
deliveries includes consumptive use, shortages, and socioeconomic impacts from shortage.
Reclamation’s computer model, Colorado River Simulation System (CRSS), was used to
simulate operations of river system reservoirs and is the primary metrics tool. The model
generates information on projected water storage in reservoirs, reservoir elevations, water
releases from dams, amounts of water flowing at various points in the system, total dissolved
solids content, and diversions to and return flows from water users. Some metrics are taken
directly from CRSS output, such as water diversions and flows. Others use indirect
measurements based on projected flows to estimate impact to the resource. Socioeconomic
impacts will be measured qualitatively.
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Evaluation of opportunities for balancing supply and demand
The fourth and final phase of the Study identifies strategies and options for mitigating the
imbalances that exist between future water supply from the river and resources demand for the
water. Under the Study’s supply and demand projection shown in the figure above, demand
would exceed 17 maf/yr by 2035, while supply ranges from 13.9 to 16.8 maf/yr, with a median
projection of 15.0 maf/yr. This results in a supply gap of about 2 maf by 2035. By 2060, this
gap is projected to increase to 3.5 maf. When completed, the Study will include additional
scenarios for reviewing supply and demand, including scenarios that increase and decrease
projected demand.
The fourth phase of the Study includes a public outreach effort, which solicited ideas for
addressing supply and demand imbalances. Suggestions received ranged from potential water
supply projects to augment river flows, such as a binational seawater desalination plant, and
proposed water management strategies, such as permitting interstate water transfers. The Study
is not intended to result in the selection or funding of a specific project to address the
imbalances, but to provide a wide range of options that may be considered to meet resources
needs. The Study notes existing efforts at balancing supply and demand needs, including
improving the operational efficiency of the reservoir system, water conservation and water use
efficiency, water transfers, and conjunctive use groundwater storage projects.
Reclamation and basin states representatives are reviewing comments received from the public
outreach, and working to complete demand and supply projection scenarios. The final Study is
expected to be released in July 2012.
Prepared by:
Reviewed by:
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Colorado River Program Quarterly Report (Information)
Purpose
This is a status report on the implementation of Colorado River Program water supply projects and
activities, including the Water Authority’s water transfer with the Imperial Irrigation District (IID),
the All-American and Coachella canal lining projects, and binational activities related to the river.
The report covers activities since January 2012.
Discussion
Coachella Canal Lining Project.
Work continues on a project to construct a sport fishery pond to meet canal lining project
environmental mitigation requirements. In anticipation of construction the project is discussing draft
agreements with the state’s Department of Fish and Game that fund endowments for DFG to use to
operate and maintain the pond. The project will build a 50-acre pond at the DFG’s Wister
management unit located near the southeastern area of the Salton Sea. Construction is expected to
begin this summer, and be completed before the end of the year. Once built, the facility will be
managed by DFG. The project is also still conducting environmental restoration work at several
sites adjacent to the canal to improve habitat that was lost during project construction, and
monitoring groundwater levels to ensure mitigation requirements are being met.
All-American Canal Lining Project.
Reclamation has begun the process to convert the project from construction status to operating and
maintenance status. One of the last items necessary for this to happen is the completion of the
AACLP Operations, Maintenance & Repair’s Committee’s cost baseline used to measure OM&R
costs, as well as an index to adjust the baseline cost in future years. The OM&R agencies are
currently circulating a memorandum of agreement for both the baseline and index that will satisfy
Reclamation’s condition for transfer to O&M status.
QSA activities
On Friday April 6, 2012 the federal district court ruled in favor of the United States in the
Federal QSA Case. The case was brought by the Imperial County Air Pollution Control District
and the County of Imperial to challenge the National Environmental Policy Act (NEPA)
compliance for the Colorado River Water Delivery Agreement (aka the Federal QSA). The court
found that the Plaintiff’s lacked standing to bring the challenge, which by itself was sufficient to
dismiss their suit, however the court went on to review the merits of their challenges. On the
merits, the court found that the federal government had complied with the National
Environmental Policy Act (NEPA). The state QSA agencies had intervened in support of the
federal actions, but because the court found in favor of the federal government, it declined to rule
on the agencies’ motions as the ruling on the federal motion for summary judgment disposed of
the case. This is a trial court decision, and subject to appeal.
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In October 2011 the Water Authority and IID filed a joint petition with the State Water
Resources Control Board to modify existing QSA JPA mitigation requirements with the goal of
developing more durable habitat and air quality projects at the Salton Sea while protecting the
financial viability of the QSA JPA. The Water Authority and IID responded to protests to the
joint petition, including those from MWD, CVWD, and the County of Imperial/Air Pollution
Control District. Many of the protests are “placeholders” in nature and will be addressed during
the formal SWRCB hearing process. This month the Water Authority and IID will be providing
additional information that the Board requested on the water rights complaints.
Imperial Valley outreach
The outreach program is working with IID to organize tours of the Salton Sea and give presentations
to local civic groups on the IID and Water Authority’s joint petition to the State Water Resources
Control Board on the future of mitigation efforts at the Salton Sea. To date, two tours have been
conducted and presentations have been scheduled for April, May and June.
Outreach staff provided in-kind service to the Imperial Valley Economic Development Corp.,
writing an article on the potential for wind energy in the Imperial Valley for the IVEDC economic
development magazine, Abundant Opportunity. For that effort, the Water Authority was identified as
a sponsor of the annual IVEDC Renewable Energy Conference.
Outreach staff met with members of the Human Safety Awareness Educational Consortium to
discuss efforts to inform immigrants and others about the dangers of entering the All American
Canal. A new safety awareness campaign will be launched to reach further into Mexican
communities where undocumented immigrants are known to originate. That same new message will
also be provided to off-roaders when the dunes off-roading season begins again in October.
Binational Activities
U.S. and Mexican representatives from various agencies conducted an intensive series of
meetings in the first three months of this year to complete a draft minute, or agreement between
the nations, for Colorado River management and water supply. Draft Minute 319 would for a
five-year period provide shortage and surplus guidelines for Mexico, allow Mexico to store water
in Lake Mead, develop binational water conservation and supply projects, and improve salinity
control. Work on the minute has taken longer than expected, but the parties involved believe the
minute could still be executed this calendar year.
Mexican water agencies last month began working on the second phase of a Rosarito Beach
binational desalination study. As part of the second phase, Mexico is studying potential
alignments for pipelines that could convey water from Rosarito Beach to San Diego County.
Phase 1 of the project, completed in 2010, found that a 50- to 75-mgd plant was feasible at the
Rosarito Beach site. That phase of work was funded entirely by U.S. agencies, including the
Water Authority, MWD, Southern Nevada Water Authority, and Central Arizona Project. The
U.S. agencies have focused recent efforts on Draft Minute 319 before proceeding with the
second phase of the project. Mexico’s federal government has indicated it will supply additional
funds to analyze environmental permitting required for a desalination plant.
Prepared by:
Reviewed by:
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QSA Environmental Mitigation Update (Information)
Purpose
This report provides an update on the implementation of environmental mitigation measures
resulting from the Quantification Settlement Agreement (QSA) water transfers in the Imperial
and Coachella valleys.
Background
The San Diego County Water Authority, the Coachella Valley Water District (CVWD), and the
Imperial Irrigation District (IID) provide funds to the QSA Joint Powers Authority (JPA) to fund
water transfer-related environmental mitigation measures. Since 2003, the QSA parties have
fully mitigated all the environmental impacts of the QSA to date, including providing water to
the Salton Sea to offset reduced sea inflows caused by water transfers. While the Salton Sea’s
water elevation has declined in recent years, this reduction is not related to QSA implementation
and is due to several factors including the reduction in agricultural runoff caused by farm market
conditions.
State legislation enacted in 2003 provided that the State would develop a Salton Sea restoration
plan as well as a plan for financing the restoration. In 2007 the State’s Secretary for Natural
Resources submitted a preferred alternative for Salton Sea restoration to the Legislature. The
restoration plan preferred alternative had an estimated cost of $8.9 billion. To date, the State has
not submitted a feasible and practical financing plan, and the Legislature has taken no action to
accept or reject the restoration plan preferred alternative.
In October 2011, IID and Water Authority filed a joint petition (the Petition) to State Water
Resources Control Board (SWRCB) requesting that the mitigation water currently planned for
delivery to the Salton Sea from 2014-2017 instead be transferred from IID to urban water
agencies (MWD and/or Water Authority). Revenues generated from the sale of this water will
fund alternative QSA mitigation measures. IID and the Water Authority have entered into an
agreement, which was authorized by the Water Authority Board in January 2012, to provide
funding for environmental review related to QSA revised mitigation measure.
Discussion
Authorized by statute in 2003, the QSA JPA, comprised of the Water Authority, CVWD, IID,
and the California Department of Fish and Game (CDFG), was created to pay for the mitigation
of environmental impacts resulting from the implementation of the QSA water transfers. The
QSA JPA Implementation Team, consisting of representatives from the QSA JPA as well as the
wildlife agencies, implements the environmental mitigation measures required by the QSA.
These measures include surveying Burrowing Owl populations, studying the impacts of selenium
on endangered pupfish, and conducting air quality mitigation pilot projects (surfactant, salt crust,
drain water). Additionally, six air quality monitoring stations have been installed and
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approximately 365 acres of emergent wetland, riparian and scrub-shrub habitat have been
created.
IID and the Water Authority are in the preliminary stages of evaluating alternative QSA
mitigation measures as proposed by the Petition. These measures will be designed to provide
enhanced habitat modeled after California Department of Fish and Game’s proposed Species
Conservation and Habitat project to benefit fish-eating birds, along with additional habitat
features intended to serve other bird species. These projects also provide air quality mitigation
by covering playa that would have otherwise been exposed by receding water levels. Below is a
list of potential mitigation projects currently being studied either independently by IID and the
Water Authority or in collaboration with the QSA JPA Implementation Team, CDFG, and the
U.S. Fish and Wildlife Service:
•

•
•
•

•

Red Hill Bay: This project is a joint effort between U.S. Fish and Wildlife Service and
IID. It will construct several low berms across the bay and pump water to the area from
the Alamo River. This project will create wading bird habitat and mitigate potential
exposure to dust emissions.
South Sea Species Conservation Habitat: This project will be located at the south end
of the Salton Sea in close proximity to the outlet of either the New or Alamo rivers. It
will create relatively shallow habitat designed as a fishery to support fish-eating birds.
North Sea Species Conservation Habitat: The construction on the north end of the
Salton Sea is required to offset the exposed playa around the Whitewater River/
Whitewater Flood Channel delta.
Accelerated Air Quality Mitigation: This project will implement a multi-pronged dust
emission control plan that includes alternative land uses, more habitat, and a series of
control measures such as surfactant, salt crust, and drain water to either stabilize the soil
surface or interrupt the wind fetch across the playa area. Topography, soil texture and
constituent analysis will be combined with existing playa and sediment data from around
the Salton Sea and six air quality stations to develop and implement a more detailed air
quality mitigation plan.
Accelerated Recreation Mitigation Plan: Extension of boat ramps and marinas to keep
them connected to the water and continue providing recreation amenities at the Salton
Sea.

The expanded habitat and air quality mitigation would provide an immediate and positive benefit
to the Salton Sea and would not preclude the implementation of any of the alternatives for Salton
Sea restoration plans. QSA JPA Implementation Team will continue to support and implement
QSA mitigation measures.
Prepared by:
Reviewed by:
Reviewed by:
Approved by:
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Attention: Imported Water Committee
Bay-Delta Quarterly update. (Information)
Background
This quarterly update discusses activities that are taking place in the Bay-Delta region.
Discussion
Delta Stewardship Council
The Delta Stewardship Council released a draft environmental impact report on its Fifth Staff
Draft Delta Plan in December 2011. The Council has received several thousand pages of
comments, including comments from the Water Authority, to which it is required to respond
under CEQA. The Council is also working on a Sixth Staff Draft Delta Plan. Water Authority
staff is participating in an Ag-Urban Coalition at ACWA, which is commenting on the Council’s
drafts and providing advice and drafting to the Council.
Bay-Delta Conservation Plan
The Resources Agency released an administrative draft of the BDCP in late February, including
an effects analysis and conservation plan. The administrative draft identifies and analyzes the
effects of a project that would include a double-bore, 15,000 cubic-feet-per-second tunnel under
the Delta, with five 3,000 cfs intakes on the Sacramento River. This project may not be the final
recommendation, and the EIR also considers a number of alternatives. The Resources Agency’s
logic is that if the largest possible project is analyzed, the state can downscale the project without
having to reconsider their analysis.
The effects analysis and conservation plan would offset the environmental impacts of the project
by expanding habitat in the Yolo bypass area and the Cache Slough. These are excellent breeding
grounds for Delta smelt, longfin smelt, and provide protection for juvenile salmon as they return
to the sea. The administrative draft states that the project will result in some loss of fish
populations in early years, but will eventually serve to recover the listed species.
More recently, the Agency has released the administrative draft of Chapter 8 of the BDCP. This
is the chapter that relates to financing the BDCP. The Agency has contacted each of the state and
federal water contractors and has received assurances that they are willing to finance the
conveyance project. The Resources Agency has not investigated the financial ability of the
contractors to finance the project, even though the Water Authority has expressed concerns about
the long-term ability of the Metropolitan Water District to carry its share, due to declining sales,
rising rates, and the lack of commitments from its member agencies to pay the fixed costs of
MWD’s State Water Project contract.
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National Academy of Science Report
The National Research Council, a branch of the National Academy of Sciences, has released a
“pre-publication” draft of its report on the Bay-Delta, entitled, “Sustainable Water and
Environmental Management in the California Bay-Delta.” The report examines the issues of
restoring a reliable water supply from the Delta, as well as restoring the environment and fish
populations.
The report concludes that the reasons for the decline in fish populations are complex and
interrelated. There is no simple fix that can be achieved by any particular action. Instead, a Delta
fix will require addressing a number of factors, such as water quality, water temperature,
terrestrial and aquatic habitat, invasive species, loss of wetlands, seismic and flood risks, and
others. Any action taken will have impacts on some user of the Delta water system, either human
or fish species. It is not possible to return the Delta to its natural condition before the Gold Rush
of the 1850s. Actions taken must be considered in terms of changing climatic and hydrologic
conditions, due to climate change.
Resolution of the Delta’s problems will require sacrifices on all parts, the report continued.
While the co-equal goals of water supply reliability and environmental restoration are one way to
allocate the resources of the Delta, it must be understood that the results of actions will not
always be balanced between the two goals.
The report continues on to address in detail a number of stressors and factors that must be
addressed to meet the co-equal goals. The report will be used by the state and federal
governments in assessing the BDCP and in choosing a preferred alternative.

Prepared by: Jeffrey Volberg, Government Relations Manager
Reviewed by: Dennis Cushman, Assistant General Manager
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Metropolitan Water District Program Report (Information)
Purpose
This report summarizes activities associated with the Metropolitan Water District of Southern
California and other imported water agencies and organizations.
Discussion
Metropolitan Water District (MWD). This report provides a summary of key actions taken at
the April 9 and 10 meetings of the MWD Board of Directors. The next committee and board
meetings will take place May 7 and 8, 2012.
Biennial Budget, Revenue Requirements, and Water Rates and Charges for 2013 and 2014.
The board adopted the biennial budget for fiscal years 2012/13 and 2013/14 and associated
annual average rate increases of 5 percent in 2013 and 2014. The Water Authority delegation
did not support this action. Three other options were voted on, including staff’s recommended
average rate increase of 7.5 percent for 2013 and 5 percent for 2014, a “compromise” option
which would have increase the rates by 6.5 percent in 2013 and 5 percent in 2014, and the Water
Authority’s proposal to cap rate increases at no more than 3% in 2013 and 2014.
For more details on the rates and changes, please refer to staff’s report titled Update on
Metropolitan Water District Fiscal Years 2012/13 and 2013/14 Budget and Rates and Charges in
this month’s Committee’s agenda.
Execution and Distribution of the Official Statement.
The board authorized the execution and distribution of the Official Statement in connection with
the issuance of the Water Revenue Refunding Bonds. The Water Authority delegation voted
against this action. Although the Water Authority delegation does not object to MWD’s effort to
manage its debts, it has consistently expressed concern that the Official Statement accompanying
bonds’ sales does not sufficiently disclose potential risks, including waning water sales, lack of
firm financial commitments from member agencies to pay for MWD high fixed obligations, and
the financial impacts of these deficiencies.
The MWD Committees and Board also:
o Approved an employment contact for General Counsel Marcia Scully;
o Approved terms and conditions of employment for Interim Ethics Officer Jeffrey L. Cable;
o Appropriated $240,000 and authorized preliminary design to replace valves on the Second
Lower Feeder and Palos Verdes Feeder;
o Appropriated $120,000 and authorized both the preliminary design to relocate a portion of
the Orange County Feeder and an agreement with the city of Fullerton;
o Authorized the increase in maximum amount payable under contract with Manatt, Phelps and
Phillips LLP for legal services by $60,000 to a maximum of $440,000 relating to In Re
Tronox Incorporated, et al., Chapter 11, Case No. 09-10156 (ALG);
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o Amended Metropolitan Water District Administrative Code regarding travel policy and
general provision relating to inspection trips;
o Authorized the increase in maximum amount payable under contract with Hunt Ortmann
Palffy Nieves Lubka Darling & Mah, Inc. for legal services by $300,000 to a maximum of
$400,000 relating to J.R. Filanc Construction Co. v. Metropolitan Water District of Southern
California, et al., Los Angeles County Superior Court Case No. KC063261;
o Expressed support and sought amendments for H.R. 2538 (Calvert R-CA) – Reducing
Environmental Barriers to Unified Infrastructure and Land Development (REBUILD) Act of
2011;
o Expressed support for SB 1387 (Emmerson, R-Riverside) – Metal Theft; and for AB 1508
(Carter, D-Rialto) – Junk Dealers and Recyclers: Nonferrous Materials;
o Expressed opposition to SB 1495 (Wolk, D-Davis) – Sacramento-San Joaquin Delta Reform
Act of 2009, unless amended; and
o Entered into an agreement related to the implementation of interim international cooperative
measures in the Colorado River Basin.
State Water Contractors.
The SWC met on March 15, 2012. Department of Water Resources (DWR) staff reported that
since the announcement in February to decrease the SWP allocation of Table A amounts from 60
percent to 50 percent, the continual dry conditions have increased the probability of potential
further reduction of the current allocation. Also affecting SWP exports are the high amounts of
winter run-sized salmon smolts found at the SWP Banks Pumping Plant. The high number of
salmon smolts has led to additional restrictions in the Old and Middle River flows. Subsequent
to the SWC meeting, on April 16, due to unusually high precipitation that caused March to be the
wettest March on record, DWR revised its Table A allocation to 60 percent.
The SWC directed its General Manager to send a letter to the Senate/Assembly Budget
Subcommittees expressing its continued support for DWR’s request for 123 new positions to
address the new workload associated with the SWP sustainability, regulatory compliance, and
safety. The additional cost imposed by these new positions will be entirely funded by the SWP
Contractors (without cost to the General Fund), through their water payments to DWR.
The SWC also accepted the Fiscal Year 2010-11 Audit Report of the State Water Contractors
conducted by Nicholson & Olson. While MWD contracts with Richardson and Company to
audit MWD’s State Water Project (SWP) charges, Nicholson & Olson audits the SWC’s
evidence supporting the amounts and disclosures in its financial statements. Nicholson &
Olson’s audit also included assessing the accounting principles used and evaluation of the overall
financial statement. In Nicholson & Olson’s opinion, the financial statements are presented
“fairly.” For other SWC actions, see Attachment 1.
Prepared by:
Reviewed by:

Liz Mendelson, Assistant Water Resources Specialist
Amy I. Chen, MWD Program Chief

Attachment:

SWC Board Actions, dated March 15, 2012.
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Attachment

STATE WATER CONTRACTORS
BOARD OF DIRECTORS
BOARD ACTION
MARCH 15, 2012
The following actions were taken at the State Water Contractors (SWC) Board of Directors
March 15, 2012 meeting upon motions duly made, seconded and unanimously passed.
1. Approved the Consent Calendar, including Draft Board Minutes for February 16, 2012,
the Financial Report, and February 2012 Consultant Reports.
2. Accepted the Fiscal Year 2010-11 Audit Report of the State Water Contractors, with the
recommendation of the SWC Audit Committee.
3. Directed the General Manager to send a letter to the Senate/Assembly Budget Subcommittees
in support of the DWR Budget Change Proposal for Critical Support for the California State
Water Project.
4. Approved a resolution adopting the FY 2012-13 budgets and allocations for the SWC
Dues General Fund, SWC Dues Energy Fund, and Bay-Delta Fund. The budgets and
allocations in the resolution are as follows:
SWC General Dues
SWC Dues-Energy Fund
Bay-Delta Fund

BUDGET
$2,655,000
$ 799,500
$3,020,000

ALLOCATION
$2,560,000
$ 580,000
$2,740,000

Other Actions:
1. Requested that SWC staff distribute an email notice to SWP contractors indicating the
agreed-upon billing and payment dates for the 2012 DHCCP Supplemental Funding
Agreement Invoices.

1
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April 18, 2012

Attention:

Imported Water Committee

CLOSED SESSION:
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a) - SDCWA v Metropolitan Water District of Southern
California; Case No. CPF-10-510830
Purpose
This memorandum is to recommend a closed session, pursuant to Government Code §54956.9(a)
to discuss the above-referenced matter at the April 26, 2012, meeting.
A closed session has also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for a
closed session with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel
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April 18, 2012

Attention:

Imported Water Committee

CLOSED SESSION:
Conference with Legal Counsel - Consideration of Initiation of Litigation
Government Code §54956.9(c) - One Case
Purpose
This memorandum is to recommend a closed session, pursuant to Government Code §54956.9(c)
to discuss the above-referenced matter at the April 26, 2012, meeting.
A closed session has also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for a
closed session with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel
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Attention:

Imported Water Committee

CLOSED SESSIONS:
Conference with Legal Counsel – Existing Litigation
Government Code §54956.9(a)
Name of Case: QSA Judicial Council Coordination Proceeding No. 4353
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a)
Name of Case: State Water Resources Control Board (SWRCB)
Imperial Irrigation District and San Diego County Water Authority
Joint Petition for Modification of Revised Order WRO 2002-0013
(Permit 7643, Application 7482)

Purpose
This memorandum is to recommend closed sessions, pursuant to Government Code §54956.9(a)
to discuss the above-referenced matters at the April 26, 2012, meeting.
Closed sessions have also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for
closed sessions with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel
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4677 Overland Avenue
San Diego, California 92123
FORMAL BOARD OF DIRECTORS’ MEETING
The mission of the San Diego County Water Authority is to provide a safe and reliable
supply of water to its member agencies serving the San Diego region.
April 26, 2012
3:00 p.m.
1.

Call to Order.

2.

Salute to the flag.

3.

Roll call, determination of quorum.
3-A Report on proxies received.

4.

Additions to agenda. (Government code Sec. 54954.2(b)).

5.

Approve the minutes of the Special Legislation, Conservation and Outreach meeting of
March 8, 2012 and the Formal Board of Directors’ meeting of March 22, 2012.

6.

Opportunity for members of the public who wish to address the Board on matters within
the Board’s jurisdiction.

7.

PRESENTATIONS & PUBLIC HEARINGS
7-A Presentation of Science Fair award winners. 3:15 p.m., time certain.

8.

REPORTS BY CHAIRS
8-A Chairs report: Chair Hogan.
8-B
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Report by Committee Chairs
Water Planning Committee
Administrative and Finance Committee
Legislation, Conservation and Outreach Committee
Engineering and Operations Committee
Imported Water Committee

Director Dion
Director Wight
Director Saxod
Director Knutson
Director Watton

9.

CONSENT CALENDAR

9- 1. Modifications to the Water Authority’s Water Shortage and Drought Response Plan
allocation methodology.
Approve the updated Section 5, Supply Allocation Methodology, of the Water
Authority’s Water Shortage and Drought Response Plan that includes the proposed
modifications.
9- 2. Treasurer’s report.
Note and file the monthly Treasurer’s report.
9- 3. Adopt an ordinance amending Administrative Code provisions relating to goods
and services and public works.
Adopt Ordinance No. 2012-___ an ordinance of the Board of Directors of the San
Diego County Water Authority amending Chapters 1.00, 2.24, 4.04, 4.08 and 7.08
of the Administrative Code to allow for the utilization of a Sheltered Market
Program; to amend the following sections: cooperative procurement,
performance bond, retention, and design-build; to allow for the use of digital
signatures in procurement; and to make other minor updates and cleanup.
9- 4. Overview of 2010 Board action on revised Special Agricultural Water Rate
program, changed conditions since adoption of revised program and alternative
actions for consideration in response to a request to sustain current program.
Provide staff direction in response to the March 15, 2010 letter received from
Fallbrook PUD, Rainbow MWD, Valley Center MWD, and Yuima MWD,
requesting that the current TSAWR be sustained as currently configured to provide
time to develop the policies and programs needed to sustain regional agriculture
for the long-term.
9- 5. Adopt positions on various state bills.
1. Adopt a position of Support on AB 1508 (Carter)
2. Adopt a position of Support on AB 2443 (Rubio)
3. Adopt a position of Support, if amended, on SB 1094 (Kehoe)
4. Adopt a position of Support on SB 1387 (Emmerson)
9- 6. Adopt Water Use Efficiency Policy Principles.
Adopt Water Use Efficiency Policy Principles as presented in Attachment 1 to
guide staff in evaluating and implementing water use efficiency initiatives.
9- 7. Amendment to service contract with Co’s Traffic Control for traffic control
service.
Authorize the General Manager to approve Amendment 2 with Co’s Traffic
Control for $125,000 to provide additional traffic control services, increasing the
contract amount from $150,000 to $275,000 and extending the contract duration
for a two year period from September 30, 2012 through September 30, 2014.
2
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10.

ACTION / DISCUSSION

11.

CLOSED SESSION(S)

11-A

CLOSED SESSION:
Conference with Labor Negotiator, Government Code §54957.6
Agency Designated Representatives: Frank Belock; Susan Leone;
Richard Bolanos, Liebert Cassidy Whitmore
Employee Organization: California Teamsters Public,
Professional and Medical Employees Union Local 911

11-B

CLOSED SESSION:
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a) –
SDCWA v Metropolitan Water District of Southern California;
Case No. CPF-10-510830

11-C

CLOSED SESSION:
Conference with Legal Counsel –
Consideration of Initiation of Litigation
Government Code §54956.9(c) - One Case

11-D

CLOSED SESSIONS:
Conference with Legal Counsel – Existing Litigation
Government Code §54956.9(a)
Name of Case: QSA Judicial Council Coordination Proceeding No. 4353
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a)
Name of Case: State Water Resources Control Board (SWRCB)Imperial
Irrigation District and San Diego County Water Authority
Joint Petition for Modification of Revised Order WRO 2002-0013
(Permit 7643, Application 7482)

12.

Action following Closed Session

13.

SPECIAL REPORTS
13-A GENERAL MANAGER’S REPORT – Ms. Stapleton
13-B GENERAL COUNSEL’S REPORT – Mr. Hentschke
13-C SANDAG REPORT – Director Saunders
SANDAG Subcommittee: Borders/Regional Planning Committee –
Director Saxod
13-D AB 1234 Compliance Reports – Directors

3
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14.

OTHER COMMUNICATIONS

15.

ADJOURNMENT

Doria F. Lore
Clerk of the Board

NOTE:

The agendas for the Formal Board meeting and the meetings of the Standing Committees
held on the day of the regular Board meeting are considered a single agenda. All information or
possible action items on the agenda of committees or the Board may be deliberated by and become
subject to consideration and action by the Board.

4
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MINUTES OF THE SPECIAL MEETING OF THE
LEGISLATION, CONSERVATION AND OUTREACH COMMITTEE
March 8, 2012
CALL TO ORDER / ROLL CALL
Chair Saxod called the meeting to order at 1:35 p.m. Committee members present were
Chair Saxod, Vice Chairs Hilliker and Jungreis, Directors Croucher, Dailey, Miller, Topolovac,
Tu, and Weston. Directors Boyle, Douglas, Mudd and Wornham were absent. Also present
were Directors Arant, Bond, Brady, Dion, Hogan, Knutson, Lamb, Lewinger, Linden,
Pocklington, Steiner, Watton, Williams, and Wilson. At that time there was a quorum of the
Board.
Staff present included General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Director of Public
Outreach and Conservation Foster, Public Affairs Manager Westford, and Water Resources
Manager Roy.
PUBLIC COMMENT
There were no public comments.
I.

CONSENT CALENDAR
There were no items on the consent calendar.

II.

ACTION/DISCUSSION
1.
Proposed Water Authority Water Use Efficiency Policy Principles.

Chair Saxod announced the Water Use Efficiency Policy Principles would provide longterm strategic direction for staff in planning and implementing regional water use efficiency
initiatives and programs. These policy principles were presented in draft form with Board action
planned for the April 26, 2012 Board meeting.
Ms. Roy gave a presentation on Water Use Efficiency covering the 1991-2008 historical
approach, the 2007 Blueprint for Water Conservation, the 2007-2011 drought response, and the
historic package of bills in 2009 which included SBX7-7, which required retail water agencies
within the state to achieve a 20 percent reduction in urban per capita use by December 31, 2020.
She explained that requirement calls for the Water Authority’s 24 member agencies to
collectively achieve 77,000 acre-feet annually of new water use efficiency from their baseline
levels by 2020 through demand reductions and increased recycled water use.
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Mr. Foster presented on water use efficiency in today’s climate. He discussed
influencing factors, direction provided by the Board in July of 2010, the December 2010 Board
priorities, regional programs, program support for market transformation, the Water
Conservation adopted budget, member agency and other partnerships, and future direction.
Ms. Westford presented on Draft Water Use Efficiency Policy Principles. She covered
the background, policy considerations, member agency support, funding and resources, program
performance, outreach and education, regulation and legislation, and the timeline for
development and adoption.
The Directors asked questions and made comments on the presentation. Director Arant
discussed the need for education on the value of water, impact on public health and safety, and
environmental concerns. He stated the cost of water would continue to rise and the public’s
acceptance was being strained. Ms. Stapleton responded the Water Authority had recently
developed a four-page document that described the value of water and the importance of
reliability that would be distributed at the March 22, 2012 Board meeting.
Chair Saxod announced the deadline for comments was March 22, 2012. She stated staff
had been meeting with the member agencies and working with them on the draft principles, and
the plan was to vote at the April 26, 2012 Board meeting to adopt the policy principles.
III.

INFORMATION
There were no information items.

IV.

ADJOURNMENT
There being no further business to come before the Legislation, Conservation and
Outreach Committee, Chair Saxod adjourned the meeting at 2:50 p.m.

_______________________
Elsa Saxod, Chair
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MINUTES OF THE FORMAL BOARD OF DIRECTORS’ MEETING
MARCH 22, 2012
WATER PLANNING COMMITTEE
CALL TO ORDER/ROLL CALL
Chair Dion called the Water Planning Committee Meeting to order at 9:02 a.m.
Committee members present were Chair Dion, Vice Chairs Price and Saunders, Directors Boyle,
Heidel, Hogan, Jungreis*, Lamb, Linden, Pocklington, Sanford, Steiner, Watton and Williams.
Also present were Directors Barnum, Bond, Brady*, Croucher*, Dailey, Douglas*, Lewinger,
Miller, Saxod, Smith, Topolovac, Wight*, and Wilson. At that time, there was a quorum of the
Board and the meeting was conducted as a meeting of the Board; however, only committee
members participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Director of Water
Resources Weinberg, Water Resources Managers Roy and Yamada, Principal Engineer
Chamberlain, Principal Water Resources Specialist Stadler and Water Resources Specialist
Dobalian.
PUBLIC COMMENT
There was one public comment slip submitted for Item II-2.
DIRECTORS’ COMMENTS
There were no comments made by Directors.
CHAIR’S REPORT
Chair Dion welcomed Director Sanford from Rainbow Municipal Water District. He
advised there would be a Special Meeting of the Water Planning Committee on April 19, 2012,
at 1:30 p.m., to allow for an in depth discussion on the Carlsbad Desalination Plant. Chair Dion
revised the order of the agenda and welcomed Lori Holt Pfeiler, Associate Vice President, San
Diego Foundation Regional Vision Initiative, to present Item III-1.
I.

CONSENT CALENDAR
There were no items for the Consent Calendar.

II.

ACTION/DISCUSSION
1.
Amendments to professional services contracts for the 2012 Regional Water
Facilities Optimization and Master Plan Update.
1. Approve an amendment to the professional services contract with CH2M Hill
to provide additional planning services for preparation of the 2012 Regional
Water Facilities Optimization and Master Plan Update for a not-to-exceed
amount of $266,900.
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2. Approve an amendment to the professional services contract with HCG, LLC
to provide additional environmental planning services for the preparation of
the Program Environmental Impact Report for the 2012 Regional Water
Facilities Optimization and Master Plan Update for a not-to-exceed amount of
$45,000.
3. Increase the current Capital Improvement Program 2-year appropriation and
life budget for the 2012 Regional Water Facilities Optimization and Master
Plan Update by $410,000.
Mr. Weinberg reported this would respond to the February 9, 2012, Special Meeting of
the Water Planning Committee whereby staff was directed to incorporate into the Regional
Water Facilities Optimization and Master Plan Update an alternative scenario of accessing the
Water Authority’s QSA supplies directly with an independent conveyance facility from the east.
Mr. Chamberlain presented information on several different conveyance scenarios.
*Directors Jungreis, Croucher and Wight arrived at 9:30 a.m., 9:35 a.m. and 9:38 a.m.,
respectively.
Director Steiner moved and Director Price seconded a motion to approve the staff
recommendation. Staff responded to questions and comments posed by Directors Watton,
Lewinger, Dailey and Bond. The motion passed, with Director Saunders abstaining.
2.

Status report on the Draft Water Purchase Agreement for the Carlsbad
Desalination project.

Mr. Weinberg provided a status update on the ongoing work of the Draft Water Purchase
agreement including producing technical appendices and discussing economic aspects of the
agreement; addressing issues lists; defining the Water Authority’s role in construction and design
of the plant and pipeline and maintaining risk transfer while ensuring value; proceeding on Water
Authority ownership of the conveyance pipeline and beginning work on a design-build
agreement for the governmental purpose financing of it; moving forward with due diligence
activities including review, analysis, and evaluation of work completed by Poseidon; responding
to and working through issues; identifying roles and relationships during operations; focusing on
pipeline design from the plant to the Water Authority’s Pipeline 3 on the Second Aqueduct in
San Marcos; and moving forward to focus on financial due diligence aspects which would
include reviewing all financing documents, validating all of Poseidon’s costs, and verifying the
commitment from equity investor Stonepeak. With respect to the rehabilitation and relining of
Pipeline 3 needed to move the water northward, Mr. Weinberg reported that, with field studies
complete, the scope of work and approximate costs could be provided to the Board in mid-April.
Mr. Weinberg added that the April 19, 2012, Special Meeting of the Water Planning
Committee could include discussion on how to incorporate the Carlsbad Desalination Plant into
the Water Authority’s rates and charges, as well as issues around treated water demand and other
items not expressly related to the terms and conditions of the Water Purchase Agreement. He
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invited any additional questions or topics for the meeting be sent via email to him and/or Ms.
Stapleton.
*Director Douglas arrived at 9:50 a.m.
Chair Dion called upon Livia Borak, Coastal Environmental Rights Foundation, who
spoke to the workshop scheduled for April 19, 2012, asking that the discussion include impacts
on rates and rate payers, an update on the CEQA process for the technical studies for Pipeline 3
and any changes that would require CEQA review, and how diversifying the Water Authority’s
water supply portfolio affects the viability and incentive to conserve or develop other water
supplies, such as Indirect Potable Reuse.
III.

INFORMATION
1.
San Diego Foundation – Regional Vision, presented by Lori Holt Pfeiler,
Associate Vice President, Regional Vision Initiative.

Ms. Holt Pfeiler presented results of an unprecedented public engagement process that
involved surveying 30,000 residents from November 2011 through February 14, 2012, on land
use, education, the economy and how residents enjoy the region, adding that the information
presented would become available online for query basis research.
2.

Presentation on the Integrated Regional Water Management Plan.

Mr. Stadler provided background information on the Integrated Regional Water
Management Plan first created in 2007, and an update on ongoing work and requirements of the
2013 IRWM Plan, due to the California Department of Water Resources by October 31, 2013.
Staff responded to questions posed by Director Jungreis.
*Director Brady arrived at 10:05 a.m.
3.

Presentation on the Basin Plan update.

Ms. Roy presented information about the San Diego Regional Water Quality Control
Board’s Basin Plan update, required every three years. Staff responded to comments and
questions by Directors Saunders and Jungreis.
The following Information items were noted and filed:
4.
Water supply and demand conditions.
5.
Water Resources report.
IV.

CLOSED SESSION
There were no Closed Session items.

V.

ADJOURNMENT
Chair Dion adjourned the meeting at 10:10 a.m.
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ENGINEERING AND OPERATIONS
CALL TO ORDER/ROLL CALL
Chair Knutson called the Engineering and Operations Committee meeting to order at
10:15 a.m. Committee members present were Chair Knutson, Vice Chairs Dailey and
Pocklington, Directors Barnum, Hogan, Lamb, Lewinger, Miller, Saxod, Smith, Williams and
Wilson. Committee members absent were Directors Bailey, Morrison and Mudd. Also present
were Directors Arant, Bond, Brady, Croucher, Dion, Douglas, Heidel, Jungreis, Linden, Price,
Sanford, Smith, Topolovac, Watton, Wight, and Wornham. At that time, there was a quorum of
the full Board, and the meeting was conducted as a meeting of the Board, however, only
committee members participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Director of
Engineering Rose, Director of Operations and Maintenance Eaton, Operations and Maintenance
Manager Wegand, and Senior Engineer Kavanagh.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no members of the public who wished to speak.
CHAIR’S REPORT
Chair Knutson introduced new Committee member David Barnum from Ramona
Municipal Water District and in addition new Board member Dennis Sanford from the Rainbow
Municipal Water District. He stated on March 15, 2012 he attended the Lake Hodges
Subcommittee meeting where they discussed the future operations and maintenance of the Lake
Hodges facility. In addition, they received an update on the Turbine #1 leak investigation,
Turbine #2 commissioning and viewed diving operations in Lake Hodges which were being
conducted to remove sediment and rocks in the vicinity of the inlet/outlet structure. This past
weekend, in advance of the run-off from the recent storm event, Turbine #1 in the pump mode
was run and pumped a total of 1,200 acre-feet of water from Lake Hodges into the Olivenhain
Reservoir. The commissioning of Turbine #2 had been delayed a few weeks while staff work
with the contractor to resolve several outstanding issues related to the surge chamber, seal water
system, and an O-ring leak. The bulk of the Turbine #2 commissioning was complete and the
remaining commissioning activities were expected to resume within the next few weeks.
DIRECTORS’ COMMENTS
There were no Director’s comments.
II.

CONSENT CALENDAR
There were no items under the Consent Calendar.
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III.

ACTION/DISCUSSION
1.
Agreement for the Operations and Maintenance of the Lake Hodges
Pumped Storage Projects.
Staff recommendation: Authorize the General Manager to award a contract to
ProTrans USA, LLC, a wholly owned subsidiary of SNC-Lavalin for operations
and maintenance of the Lake Hodges Pumped Storage Projects, for an amount
not-to-exceed $8,035,340 for 62 months with the option to renew for an
additional 24 months.

Mr. Eaton provided a presentation on this item. He covered the benefits of external
operations and maintenance, outsourcing process, operator responsibility, Water Authority
responsibility, operator performance guarantees and fines/penalties, contract schedule and cost.
Director Pocklington moved, Director Dailey seconded, and the motion passed
unanimously to approve the staff recommendation.
III.

INFORMATION
1.
Update on San Vicente.

Mr. Rose provided a presentation updating the Board on the San Vicente Dam Raise
project.
The following item was noted and filed:
2.
Advertisement for bids – Miramar Pump Station Meter Vault.
IV.

CLOSED SESSION
There were no Closed Session items.

V.

ADJOURNMENT
There being no further business to come before the Engineering and Operations
Committee, Chair Knutson adjourned the meeting at 10:40 a.m.
ADMINISTRATIVE AND FINANCE COMMITTEE
CALL TO ORDER / ROLL CALL
Chair Wight called the Administrative and Finance Committee meeting to order at 10:45
a.m. Committee members present were Chair Wight, Vice Chairs Bond and Croucher, Directors
Arant, Brady, Dion, Douglas, Hilliker, Smith, Topolovac, and Wornham. Committee members
absent were Directors Bailey, Price, and Saunders. At that time, there was a quorum of the
Committee. Also present were Directors Barnum, Boyle, Dailey, Heidel, Hogan, Jungreis,
Knutson, Lewinger, Linden, Miller, Sanford, and Saxod.
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Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Interim Director of
Finance Statler, Director of Human Resources Leone, Director of Administrative Services
Young, Director of Water Resources Weinberg, Controller Greek, Financial Planning Manager
Shank, Principal Water Resource Specialist Friehauf, Risk Manager Homer, and Jenny Poree,
Financial Advisor of Montague De Rose and Associates.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
Chair Wight announced there were two public speakers - Eric Larson of the San Diego
County Farm Bureau and Rua Petty of Protea USA. Chair Wight stated the two would speak
during the discussion of Item III-2, Status update on the Special Agricultural Water Rate
Program.
CHAIR’S REPORT
Chair Wight welcomed William Statler and asked Ms. Stapleton to introduce him to the
Board. Ms. Stapleton outlined Mr. Statler's experience and accomplishments and stated he would
serve as Interim Director of Finance during recruitment of a permanent Director of Finance.
DIRECTORS’ COMMENTS
There were no Director’s comments.
I.

CONSENT CALENDAR
1.

Treasurer’s Report.
Staff recommendation: Note and file the monthly Treasurer’s report.

Director Dion moved, Director Smith seconded, and the motion passed. Director Douglas
abstained from the item.
V.

ACTION/DISCUSSION
There were no Action/Discussion items.

III.

INFORMATION
The following items were noted and filed:

1.
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Mr. Shank provided an update on the calendar year 2013 rate and charges including an
overview of rate drivers (water sales forecast, Metropolitan Water District rate increases, and
debt service schedule), rate and charge guidance provided to Member Agencies’ Finance
Officers, 2013 rate and charges issues, and the timeline.
1-B

Capital Market update.

Ms. Poree of Montague DeRose and Associates provided a presentation on the capital
markets and credit update. Ms. Poree covered the market update, water credit outlook, key
rating agency metrics (including debt service coverage and liquidity), and rating agency medians.
Following the presentations, Directors asked questions and Ms. Stapleton, Mr. Weinberg,
Mr. Shank, and Ms. Poree provided answers.
2.

Status update on the Special Agricultural Water Rate Program and recent
discussions with the agricultural community.

Mr. Larson of the San Diego County Farm Bureau stated changed conditions warranted
reevaluation of the SAWR workgroup’s recommendation to reduce the special agricultural rate
program effective January 1, 2013. Mr. Larson requested the Water Authority Board revisit the
issue to consider maintaining the program as it currently exists beyond December 31, 2012.
Mr. Petty of Protea USA voiced his support of the agricultural special rate program and
emphasized its importance for agricultural businesses. Mr. Petty added the program protects
emergency water supplies – as agricultural customers agree not to draw from emergency water
supplies in exchange for the special rates.
Ms. Friehauf provided a presentation on the Special Agricultural Water Rate program.
Ms. Friehauf described the classes of service available for eligible agricultural customers under
three programs: 1) MWD’s Interim Agricultural Water Program (IAWP) (terminates December
31, 2012), 2) Water Authority’s Transitional Special Agricultural Water Rate (TSWAR)
(terminates December 31, 2012), and 3) Water Authority’s revised Special Agricultural Water
Rate (SAWR) (begins January 1, 2013).
Ms. Friehauf provided background on the program, including the efforts of the SAWR
Board workgroup which resulted in the approval of the workgroup’s recommendations on a
revised SAWR by the Water Authority Board in March 2010.
Ms. Friehauf concluded the presentation with a summary of recent coordination with the
agricultural community and stated updates to the Board would be provided as discussions with
the agricultural community continued.
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Director Hogan requested staff do further research and report back on the original
workgroup’s findings and on any changed conditions since the SAWR benefit was previously
evaluated by the Special Agricultural Water Rate Program Workgroup. Director Wornham
moved, Vice Chair Bond seconded, and the motion passed unanimously.
3.

Presentation on Water Authority’s Business Insurance Programs.

Mr. Homer provided a presentation on the Water Authority’s three lines of Business
Insurance – Property, Liability, and Workers Compensation. Mr. Homer reviewed the Water
Authority’s low loss rate history, as well as the oversight of risk and safety programs, which
have resulted in significant premium savings of over $1 million dollars over the last five years.
The following items were noted and filed:
4. Controller’s report on monthly financial statements.
5. Board calendar.
IV.

CLOSED SESSION
1.
CLOSED SESSION:
Conference with Labor Negotiator, Government Code §54957.6
Agency Designated Representatives: Frank Belock; Susan Leone;
Richard Bolanos, Liebert Cassidy Whitmore
Employee Organization: California Teamsters Public,
Professional and Medical Employees Union Local 911

Mr. Hentschke brought the Committee into closed session at 11:40 a.m. Closed session
ended at 12:34 p.m. at which time Mr. Hentschke announced there were no reportable actions.
V.

ADJOURNMENT
There being no further business to come before the Administrative and Finance
Committee, Chair Wight adjourned the meeting at 12:34 p.m.
IMPORTED WATER COMMITTEE
CALL TO ORDER / ROLL CALL
Chair Watton called the Imported Water Committee meeting to order at 1:19 p.m.
Committee members present were Vice Chair Arant and Tu*, Directors Barnum, Bond*, Brady,
Heidel, Knutson, Lewinger, Linden, Morrison*, Steiner, Weston, Wight, and Wilson. Also
present were Directors Dailey, Dion, Douglas Hilliker, Hogan, Jungreis, Lamb, Miller, Mudd,
Pocklington, Price, Sanford, Saxod, Smith, Topolovac, Williams, and Wornham. At that time,
there was a quorum of the full Board, and the meeting was conducted as a meeting of the Board,
however, only committee members participated in the vote.
Staff present included General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Colorado River
Program Director Razak and others.
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*Directors Bond and Tu arrived at 1:20 p.m. Director Morrison arrived at 1:23 p.m.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no public comments.
CHAIR’S REPORT
Chair Watton announced that staff’s presentation on the Colorado River Basin Water
Supply and Demand Study (Agenda Item II.3) and QSA Environmental Mitigation update
(Agenda Item III. 1) would be heard next month. Chair Watton acknowledged the Water
Authority team for their hard work organizing the trip to Metropolitan Water District’s board
meeting for the public hearing.
Chair Watton announced that the second administrative draft of the Bay Delta
Conservation Plan was scheduled to be released May 2012. He asked board to review the draft
and mentioned that staff would continue to monitor the drafts. Also, Chair Watton stated that
Water Authority and Imperial Irrigation District (IID) were currently in the process of
responding to protests to the joint petition to the State Water Resources Control Board
(SWRCB). He added that Imperial Valley Outreach effort was partnering with the IID to inform
the community about IID’s and Water Authority’s joint petition to the SWRCB.
In addition, Chair Watton reported that a New Mexico attorney, Charles DuMars, hired
by IID to review QSA issues presented his findings to the IID board. Written report of these
findings would follow and Water Authority staff was reviewing these comments and would
provide IID staff Water Authority’s perspective on DuMars’ conclusions.
DIRECTORS’ COMMENTS
There were no comments by Directors.
I.

CONSENT CALENDAR
There were no items on the consent calendar.

II.

ACTION/DISCUSSION
1.
Metropolitan Water District Issues and Activities update.
1-A Update on Metropolitan Water District’s Rates and Charges.

Mr. Cushman provided an update on Metropolitan Water District’s proposed biennial
budget and water rates and charges for fiscal years 2012/13 and 2013/14.
1-B
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The delegates reported on the discussions and actions taken at the recent MWD board
meetings.
2.

Colorado River Programs.
2-A Colorado River Board representative’s report.

Director Knutson announced that the report was available in the board supplemental
materials packet.
3.

Colorado River Basin Water Supply and Demand Study.

This item was continued to the April 26, 2012 Board meeting.

III.

INFORMATION
1.
Presentation on QSA Environmental Mitigation update.
This item was continued to the April 26, 2012 Board meeting.
2.

Metropolitan Water District Program report.

Mr. Cushman provided status update on the MWDfacts.com website, which contains the
latest information on Metropolitan Water District’s rate and budget matters, proposed rates
increases, links to breaking news regarding MWD, and other features.
Mr. Hentschke stated that the Closed Session related to the QSA matters would be
continued to the April 26, 2012 board meeting. He took the Committee into closed session at
2:01 p.m.
IV.

CLOSED SESSION
1.
CLOSED SESSION:
Conference with Legal Counsel – Existing Litigation
Government Code §54956.9(a) – SDCWA v Metropolitan Water District of
Southern California; Case No. CPF-10-510830
2.

CLOSED SESSION:
Conference with Legal Counsel – Existing Litigation
Government Code §54956.9(a)
Name of Case: QSA Judicial Council Coordination Proceeding No. 4353

Mr. Hentschke brought the Committee out of closed session at 2:31 p.m. and stated that
there was no reportable action.
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V.

ADJOURNMENT
There being no further business to come before the Imported Water Committee, Chair
Watton adjourned the meeting at 2:31 p.m.
LEGISLATION, CONSERVATION AND OUTREACH COMMITTEE
CALL TO ORDER/ROLL CALL
Director Saxod called the Legislation, Conservation and Outreach Committee
meeting to order at 2:35 p.m. Committee members present were Chair Saxod, Vice Chairs
Hilliker and Jungreis, Directors Dailey, Douglas, Miller, Mudd, Sanford, Topolovac, Tu, Weston
and Wornham. Also present were Directors Arant, Bailey, Barnum, Bond, Brady, Dion, Hogan,
Heidel, Lamb, Lewinger, Morrison, Pocklington, Price, Steiner, Watton, Williams, and Wilson.
At that time, there was a quorum of the Board, and the meeting was conducted as a meeting of
the Board; however, only committee members participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Managers Belock and Kerl, Assistant General Manager Cushman, Director of Public
Outreach and Conservation Foster, SCOOP Manager Yanushka, Public Affairs Manager
Westford, Government Relations Manager Volberg, and Public Affairs Representatives Hubert
and Otero.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There was one public speaker, however Chair Saxod requested him to speak during item
II-2.
CHAIR’S REPORT
Chair Saxod thanked everyone who was able to participate in the special LCO Committee
workshop on March 8, 2012 regarding the draft water use efficiency policy principles. She
commented that it had been a good discussion and she had received a number of thoughtful
comments by the Board members. She also mentioned the Committee had given the member
agencies until the end of the day, March 22, 2012, to respond with any other comments/
suggestions and that they planned to go over the comments received and create a final draft of
the policy principles for discussion and consideration at the April 26, 2012 Board meeting.
Chair Saxod announced at the 20x2020 Assembly Hearing on March 14, 2012, the state
Assembly Select Committee on Regional Approaches to Addressing the State’s Water Crisis
held a special meeting to discuss whether different regions around the state are on track to meet
their 20x2020 water use targets. She mentioned presenters included Department of Water
Resources, Metropolitan Water District, the Sacramento Regional Water Authority, the National
Resources Defense Council, and the California Urban Water Agencies (of which we are a
member). She reviewed some highlights of the meeting, and announced if anyone had further
questions on this event to please contact Meena Westford.
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Chair Saxod announced to save the date for the next Water Talks community forum on
Tuesday, May 1, 2012, which would be held in the East County and the topic would be the
reliability of the Colorado River and our water transfer programs from the Colorado River.
DIRECTORS’ COMMENTS
There were no Directors’ comments.
I.

CONSENT CALENDAR
There were no consent items.

VI.

ACTION/DISCUSSION
1.
Legislative Issues:
1-A Report by Carpi and Clay.
1-B

Report on Newly Introduced Bills.

1-C

Adopt positions on various state bills:
Staff recommendation
1. Co-sponsor and adopt a position of Support on AB 2398 (Hueso)
2. Adopt a position of Support on AB 2595 (Hall)
3. Adopt a position of Support on SB 250 (Rubio)
4. Adopt a position of Support on SB 1169 (Kehoe)

Mr. Clay reported on issues from Sacramento. Due to time, Mr. Volberg skipped the
presentation on the newly introduced bills and went straight into reviewing the four various bills
of support. He explained each bill in detail. Director Jungreis requested to see a breakdown of
bill AB 2398 (Hueso). Mr. Cushman replied that could be provided at the next Board meeting.
After a brief discussion, Director Weston moved the motion and recommended to bundle
the bills together and vote as one. Director Jungreis seconded the motion to bundle the bills and
approved the motion. The motion passed unanimously to support bills AB 2398, AB 2595, SB
250, and SB 1169.
2.

Small Contractor Outreach and Opportunities Program Committee recommended
modifications related to goals for fiscal years 2012 and 2013.
SCOOP Committee recommendations:
1. Establish a 25 percent SCOOP goal for fiscal years 2012 and 2013.
2. Develop a sheltered market procurement program for Small businesses on
procurements greater than $10,000 and up to $150,000.
3. Evaluate surety bonding requirements on a case-by-case basis based on risk
exposure.
4. Contact member agencies to solicit interest in a clearinghouse system.

Chair Saxod introduced Chair of the SCOOP Committee, Director Mudd to speak on this
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item. Director Mudd discussed his work with the SCOOP Committee and explained the
Committee’s recommendation. Ms. Yanushka gave a presentation on the SCOOP Committee’s
recommended enhancements. She reviewed the program, committee, and goals of the SCOOP
program. She also explained the four requested recommendations in detail. Chair Saxod
requested public speaker, George Bartolomei of Value Management Institute
to take the stand. Mr. Bartolomei expressed his support in the modification of the SCOOP
recommendations. Chair Saxod gave a few remarks on behalf of the SCOOP Committee and
opened it up to the Board for questions and comments.
Director Hogan requested the recommendation to be amended for items one and three to
read:
Small Contractor Outreach and Opportunities Program Committee recommended
modifications related to goals for fiscal years 2012 and 2013.
1) Establish a 25 percent SCOOP goal beginning in fiscal year 2013. 2) Develop a sheltered
market procurement program for small businesses on procurements greater than $10,000
and up to $150,000. 3) Evaluate surety bonding requirements on a project by project basis
based on risk exposure. 4) Contact member agencies to solicit interest in a clearinghouse
system.
After much discussion, questions, and answers from the Board, Director Tu moved the
amended motion, seconded by Director Mudd, and the motion passed unanimously.
III.

INFORMATION
6.
Update on Water Authority Communications resources.

Public Affairs Representatives Hubert and Otero gave a brief presentation on Water
Authority communication resources. Mr. Hubert reviewed the modified fact sheets and the online
Annual Report. He walked through the online Annual Report’s new look, animations and videos.
Ms. Otero reviewed the updates to the website and announced the Water Authority’s Twitter
account. Director Topolovac commended staff on the fact sheets and suggested relocating them
to another spot on our website for easier finding. Ms. Stapleton thanked Director Topolovac for
his feedback and replied we would look into it.
The following items were received and filed:
7.
8.
9.
10.
11.
12.
IV.

Update on San Diego County Garden Friendly Plant Fairs.
Quarterly Water Conservation Garden report.
Small Contractor Outreach and Opportunities Program Quarterly Report.
Quarterly report on Public Outreach and Conservation activities.
Government relations update.
Status report on legislation and legislative positions.

ADJOURNMENT
There being no further business to come before the Legislation, Conservation and
Outreach Committee, Chair Saxod adjourned the meeting at 3:52 p.m.
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FORMAL BOARD OF DIRECTORS’ MEETING OF MARCH 22, 2012
1.

CALL TO ORDER Chair Hogan called the Formal Board of Directors’ meeting to order
at 4:00 p.m.

2.

SALUTE TO THE FLAG Director Lamb led the salute to the flag.

3.

ROLL CALL, DETERMINATION OF QUORUM
Secretary Smith called the roll. Directors present were Arant, Bailey, Barnum, Bond,
Brady, Dailey, Dion, Heidel, Hilliker, Hogan, Jungreis, Lewinger, Lamb, Miller,
Morrison, Mudd, Pocklington, Price, Sanford, Saunders, Saxod, Smith, Topolovac,
Watton, Weston, Williams, Wilson, and Wornham. Directors absent were Boyle,
Croucher, Douglas, Knutson, Linden, Steiner, Tu, Wight, and Representative SlaterPrice.
3-A

Report on proxies received. Director Smith was the proxy for Director Linden.

4.

ADDITIONS TO AGENDA There were no additions to the agenda.

5.

APPROVAL OF MINUTES Director Saxod moved, Director Mudd seconded, and the
motion carried at 88.68% of the vote to approve the minutes of the Special Water
Planning Committee meeting of February 9, 2012 and the Formal Board of Directors’
meeting of February 23, 2012. Director Barnum abstained.

6.

OPPORTUNITY FOR MEMBERS OF THE PUBLIC WHO WISH TO ADDRESS
THE BOARD ON MATTERS WITHIN THE BOARD’S JURISDICTION
There were no members of the public that wished to speak.

7.

PRESENTATIONS AND PUBLIC HEARINGS
7-A Retirement of Director. Adopt Resolution No. 2012-__ honoring Ralph
McIntosh upon his retirement from the Board of Directors.
7-B
Appointment of Director. David Barnum representing Ramona Municipal Water
District. Term expires September 9, 2012.
7-C
Appointment of Director. Dennis Sanford representing Rainbow Municipal
Water District. Term expires February 14, 2015.
Director Priced moved, Director Heidel seconded, and the motion carried at 86.16
% of the vote to adopt Resolution No. 2012-04 honoring Ralph McIntosh upon
his retirement from the Board of Directors. Chair Hogan read a statement from
Ralph McIntosh who was unable to attend due to illness. Chair Hogan introduced
Directors Barnum and Sanford.
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8.

REPORTS BY CHAIRS
8-A Chairs report: Chair Hogan reviewed the recent meeting at the Metropolitan
Water District.
8-B
Report by Committee Chairs.
Water Planning Committee. Director Dion reviewed the meeting and the action
taken.
Engineering and Operations Committee. Director Dailey reviewed the meeting
and the action taken.
Administrative and Finance Committee. Director Bond reviewed the meeting
and the actions taken.
Imported Water Committee. Director Watton reviewed the meeting and stated no
action was taken.
Legislation, Conservation and Outreach Committee. Director Saxod reviewed the
meeting and the actions taken.

9.

CONSENT CALENDAR
Director Lewinger moved, Director Arant seconded, and the motion carried at 90.27% of
the vote to approve the consent calendar. Directors voting no or abstaining are listed
under the item number.

9- 1. Amendments to professional services contracts for the 2012 Regional Water
Facilities Optimization and Master Plan Update.
The Board approved an amendment to the professional services contract with CH2M
Hill to provide additional planning services for preparation of the 2012 Regional Water
Facilities Optimization and Master Plan Update for a not-to-exceed amount of
$266,900. The Board approved an amendment to the professional services contract
with HCG, LLC to provide additional environmental planning services for the
preparation of the Program Environmental Impact Report for the 2012 Regional Water
Facilities Optimization and Master Plan Update for a not-to-exceed amount of $45,000.
The Board increased the current Capital Improvement Program 2-year appropriation
and life budget for the 2012 Regional Water Facilities Optimization and Master Plan
Update by $410,000.
Director Saunders abstained.
9- 2. Agreement for the Operations and Maintenance of the Lake Hodges Pumped Storage
Projects.
The Board authorized the General Manager to award a contract to ProTrans USA,
LLC, a wholly owned subsidiary of SNC-Lavalin for operations and maintenance of
the Lake Hodges Pumped Storage Projects, for an amount not-to-exceed $8,035,340
for 62 months with the option to renew for an additional 24 months.
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9- 3. Treasurer’s report.
The Board noted and filed the monthly Treasurer’s report.
9- 4. The Board Adopted positions on various state bills:
1. Co-sponsor and adopted a position of Support on AB 2398 (Hueso)
2. Adopted a position of Support on AB 2595 (Hall)
3. Adopted a position of Support on SB 250 (Rubio)
4. Adopted a position of Support on SB 1169 (Kehoe)
9- 5. Small Contractor Outreach and Opportunities Program Committee recommended
modifications related to goals for fiscal years 2012 and 2013.
The Board authorized the following: Establish a 25 percent SCOOP goal beginning in
fiscal year 2013. Develop a sheltered market procurement program for small businesses
on procurements greater than $10,000 and up to $150,000. Evaluate surety bonding
requirements on a project by project basis based on risk exposure. Contact member
agencies to solicit interest in a clearinghouse system.
9- 6. Status update on the Special Agricultural Water Rate Program and recent discussions
with the agricultural community.
The Board directed staff to do further research and report back on the original
Workgroup’s findings and on any changed conditions since the benefit was previously
evaluated by the Special Agricultural Water Rate Program Workgroup.
10.

ACTION/DISCUSSION
Approve the Audit Committee’s recommendation of Macias Gini and O’Connell, LLP as
independent auditor for a five-year period covering the financial audits of
FY 2012 – FY 2016.
Audit Committee recommendation: Approve the selection of Macias Gini and
O’Connell, LLP as the Water Authority’s and QSA JPA’s independent auditor, and
authorize the General Manager to enter into an agreement with Macias Gini and
O’Connell, LLP, for independent audits for a five-year period from April 1, 2012 through
March 31, 2017, for a not-to-exceed amount of $393,059.
Director Bond moved, Director Heidel seconded, and the motion carried at
90.27% of the vote to approve the Audit Committee’s recommendation.

11.

CLOSED SESSION(S)

11-A

CLOSED SESSION:
Conference with Labor Negotiator, Government Code §54957.6
Agency Designated Representatives: Frank Belock; Susan Leone; Richard Bolanos, Liebert
Cassidy Whitmore
Employee Organization: California Teamsters Public, Professional and Medical Employees
Union Local 911
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11-B

CLOSED SESSION:
Conference with Legal Counsel - Existing Litigation
Government Code §54956.9(a) - SDCWA v Metropolitan Water District of Southern California;
Case No. CPF-10-510830

11-C

CLOSED SESSION:
Conference with Legal Counsel – Existing Litigation Government Code §54956.9(a)
Name of Case: QSA Judicial Council Coordination Proceeding No. 4353
Mr. Hentschke announced there was no need for the Board to go into Closed Session.

12.

ACTION FOLLOWING CLOSED SESSION

13.
SPECIAL REPORTS
13-A GENERAL MANAGER’S REPORT – No report was given.
13-B GENERAL COUNSEL’S REPORT – Mr. Hentschke announced the upcoming Ethics
Training that he was offering at the Water Authority.
13-C SANDAG REPORT – Director Saunders – No report was given.
SANDAG BORDERS/REGIONAL PLANNING COMMITTEE – Director Saxod
announced the meeting would be held the next day.
13-D AB 1234 COMPLIANCE REPORTS – No reports were given.
14.
OTHER COMMUNICATIONS - None.
15.
ADJOURNMENT
There being no further business to come before the Board, Chair Hogan
adjourned the meeting at 4:15 p.m.

__________________________________ _______________________________
Michael T. Hogan, Chair
Richard K. Smith, Secretary

_______________________________
Doria F. Lore, Clerk of the Board
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Attention:

Board of Directors

General Counsel’s Report – March/April 2012
Purpose
This report discusses certain legal matters receiving attention during the months of March-April
2012.
Significant Developments in Pending Litigation
MWD Rate Case. The writ filed by MWD challenging Judge Kramer’s decision allowing
discovery pursuant to Wheeling Statutes remains pending in the Court of Appeal. IID and the
Water Authority filed preliminary opposition, to which MWD filed its reply. We are awaiting a
further order from the Court of Appeal. On March 21, the parties had the first conference with
the Court-appointed discovery referee, Hon. James L. Warren (Ret.). At the conference, Judge
Warren ordered two rounds of briefs. The first set of briefs were to provide case background and
explanations of the parties’ respective positions regarding discovery on grounds other than the
Wheeling Statute. IID and the Water Authority filed briefs in support of their discovery
requests, MWD and the Member Agency parties filed a brief taking an opposing view. The
parties will file responsive briefs on April 27. On April 16, Judge Kramer signed an order
allowing the Water Authority to file a second amended complaint, which was filed on April 17.
MWD will have 30 days to file a response. The next Case Management Conference with Judge
Kramer is scheduled for May 10.
State QSA Litigation. The case has been remanded to the Sacramento Superior Court for trial on
the CEQA and other undecided issues. As a result of disqualification of Judge Roland Candee
pursuant to Code of Civil Procedure section 170.6, the case has been assigned to Judge Lloyd
Connelly. A case management conference will be scheduled in the near future.
Federal QSA Litigation. On April 6 the Federal District Court Judge Anthony J. Battaglia issued
his judgment denying Plaintiffs' motion for summary judgment; granting Federal Defendants'
cross-motion for summary judgment; and denying as moot Intervening Defendants' cross-motion
for summary judgment. The case was brought by the Imperial County Air Pollution Control
District and the County of Imperial to challenge the NEPA compliance for the Colorado River
Water Delivery Agreement (aka Federal QSA). The court found that the Plaintiffs lacked
standing to bring the challenge, which by itself was sufficient to dismiss their suit, but the court
went on to review the merits of their challenges. On the merits, the court found that the federal
government had complied with CEQA. The decision is subject to appeal, which must be filed by
June 5.
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Ethics Training
The General Counsel will be holding ethics training for Water Authority and member agency
officials. Two sessions will be held. The first one on May 22 (1:30 to 3:30 p.m.) and the second
one on May 30 (9:00 to 11:00 a.m.) in the Kearny Mesa Library Conference Room. The training
meets the requirements of AB 1234. AB 1234 requires Water Authority directors, member
agency governing bodies, and other local legislative bodies to take two hours of ethics training
every two years as a condition of receiving compensation or expense reimbursement.
Reservations can be made by contacting Audrey Kroeger in the General Counsel’s Office at
858-522-6792 or akroeger@sdcwa.org.
Special Counsel Expenditures
Funds approved for payments to special counsel during March-April 2012 from the General
Counsel’s Operating Budget totaled $375,700.96 for work related to the Metropolitan rate
dispute, the enforcement of requests for public records, Metropolitan public records request, and
QSA litigation. In addition, $1,824.50 was approved for payment from the Human Resources
Operating Budget for work related to personnel issues. CIP expenditures during March-April
2012 were $177,476.62 for work related to the Olivenhain-Lake Hodges Pump Storage Project,
SDG&E contract, Traylor/Shea Joint Venture and desalination.

Prepared by: Daniel S. Hentschke
Attachment: Special Counsel Expenditure Report
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Special Counsel Expenditure Report
(March-April 2012)
Special Counsel

Project

ADR Services (Hon.
A. Joseph, Mediator)

Olivenhain Mediation *

Arnold & Porter

Metropolitan Rates

Total $ Expended
FYs 10 & 11 (Fees &
Costs)

CIP Budget
Invoices
Approved for
Payment this
Period

OP Budget
Invoices
Approved for
Payment this
Period

Total $ Expended FYs Budget Allocation
12 & 13 (Fees & Costs) FYs 12 & 13 for
Legal Services
$4,700,000.00

$2,075.00 (OP)
$466,425.77 (OP)

$15,099.41

(OP)

$3,320.00

$3,320.00

(OP)

$1,531,654.28 (OP)
$1,174,596.72 (CIP)

$150,687.27

$518,715.47

(OP)

$4,504.33 (OP)
$25,403.28 (CIP)

$3,226.60

$28,387.20

(OP)

(formerly Howard Rice
Nemerovski Canady Falk
& Rabkin)

Aviles, Kelly A.
Best, Best & Krieger
Brownstein, Hyatt,
Farber, Schreck

Enforcing Requests for Public
Records
Retirement Matters *
IID/SDCWA Transfer
General Legal Matters (as
assigned)
QSA Litigation
Federal Clean Air Act
Challenge / QSA
Audit Letter

$8,154.70 (OP)
$14,178.13 (OP)
$6,445.81 (OP)

$1,071.11 (OP)

Price Reset

$257,668.39 (OP)

Metropolitan Rates

$312,125.17 (OP)

$72,162.05

$271,658.87

(OP)

Colantuono & Levin

MWD Public Records Request
Metropolitan Rates

$547,302.10 (OP)

$5,080.00
$412.50

$56,926.20
$24,294.32

(OP)
(OP)

y & Heft
Daley

SDCWA v. Atlantica/Deluca *

,
((OP))
$7,582.90

SDCWA v. NIAC *

Duncan & Allen

Additional Aqueduct Width
Project-Twin Oaks
Rancho Penasquitos
Pressure Control Hydroelectric
Facility Project *

$5,467.50 (CIP)
$187.50 (CIP)
$118.50 (OP)

San Vicente FERC Project

$4,012.50 (CIP)

$869.00

(CIP)

Olivenhain/Lake Hodges FERC
Proj.
TOV WTP *

$8,628.11 (CIP)

$237.00

(CIP)

Frank, Lynn S.
(Mediator)
Hawkins, Delafield & Proposed Desalination Proj.
Wood
JAMS

Olivenhain Mediation *
IID Arbitration *

Jenkins & Hogin
Keker & Van Nest,
LLP
Liebert Cassidy
Whitmore
*

$61,660.95 (OP)

Discovery Referee (MWD Rate
Case)
Conflict of Interest/Open
Meeting Law Compliance *

$9,000.00 (CIP)
$675,353.40 (OP)

1

$75,168.45

(OP)

$268,827.00

(CIP)

$5,400.00

$5,400.00

(OP)

$135,412.54

$1,014,803.92

(OP)

$76,687.50 (OP)

$2,117.50 (OP)

$16,269.40 (OP)

2

$1,824.50

2

$92,904.73

Concluded matters or assignments.
_______________________________
1

Not included in totals, legal expenses related to proposed desalination project are coming out of Water Resources budget, not GC budget

2

Not included in totals, legal expenses related to personnel issues are coming out of Human Resources budget, not GC budget
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$2,127.71 (OP)

Metropolitan Rates
Personnel Issues

$137,118.58

2

(OP)
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Total $ Expended
FYs 10 & 11 (Fees &
Costs)

Special Counsel

Project

McKenna Long &
Aldridge

TOV WTP *

$749,193.84 (CIP)

Audit Letter

$292.00 (OP)

Olivenhain-Lake Hodges Pump
House
San Vicente Dam Raise *

OP Budget
Invoices
Approved for
Payment this
Period

$604,323.26 (CIP)

Bond Counsel Services

Owen Wickersham & Copyright
Erickson
Pillsbury Winthrop
Terminal Pay Plans/Defined
Shaw Pittman
Benefit Pension Plans
IRS Audit Matters *
Procopio Cory
Traylor/Shea Joint Venture
Hargreaves & Savitch (TSJV)
Multiple Tunnel Shift Pay
Reilly & Associates
Richards Watson &
Gershon
Townsend
Wiener, Howard
(Mediator)
Winston, Dennis A.

$8,357.00 (OP)

$567,606.63

(CIP)

$2,777.00

$20,677.50

(CIP)

$9,274.07

(OP)

$61,963.51

(CIP)

$251,359.61

(CIP)

$1,073.50

(OP)

3

$3,940.54 (OP)
$11,126.25 (OP)
$282,821.75 (CIP)

$8,953.96

$255,921.33 (CIP)
$547.50 (OP)
$11,160.00 (OP)
$46,139.82 (CIP)

Trademark *
MWD RSI Mediation

$13,471.27 (OP)
$6,000.00 (OP)

Enforcing Requests for Public
Records

4

Budget Remaining
in FYs 12 & 13
$1,564.75

$3,355,678.55 (OP)
$3,168,456.49 (CIP)
*

$90,577.21

$18,401.14 (OP)

Audit Letter
Personnel Issue
Water Conveyance Dispute *

Total:

Total $ Expended FYs Budget Allocation
12 & 13 (Fees & Costs) FYs 12 & 13 for
Legal Services
$4,700,000.00

$2,760.88 (CIP)

SDG&E Contract
Orrick Herrington &
Sutcliff LLP

CIP Budget
Invoices
Approved for
Payment this
Period

$375,700.96

$177,476.62

Concluded matters or assignments.

_______________________________
3

Not included in totals, legal expenses related to copyright matter are coming out of Conservation budget, not GC budget

4

Not included in totals, legal expenses related to personnel issue are coming out of Human Resources budget, not GC budget
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$1,564.75

(OP)

$1,950,517.71
$1,171,540.25

(OP)
(CIP)

$2,749,482.29

