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Lake Hodges Spilling February 2011

NOTICE TO THE PUBLIC
BOARD OF DIRECTORS’ AND STANDING COMMITTEES’
REGULAR MEETING
APRIL 28, 2011
BOARD ROOM
WATER AUTHORITY HEADQUARTERS BUILDING
4677 OVERLAND AVENUE, SAN DIEGO, CALIFORNIA
1.

UNIFIED AGENDA: This unified agenda provides a brief description of each item to be
considered by the Board and its Administrative and Finance, Engineering and Operations,
Imported Water, Legislation, Conservation and Outreach, and Water Planning Committees. For
convenience, the agenda for each of the Committees and for the formal Board meeting are stated
separately; however, all agendas shall be considered as a single agenda and any item listed on the
agenda of any Committee may be acted upon by the Board. All items on the agenda of any
Committee, including information items, may be deliberated and become subject to action by the
Board.

2.

DOCUMENTS: Staff reports and any other public information provided to the Board or
Committee before the meeting relating to items on the agenda are available for public review at
the San Diego County Water Authority 4677 Overland Avenue San Diego, CA 92123 during
normal business hours. Additional documents may be distributed at the meeting. Copies of
individual items, including the background information, are available through the Clerk of the
Board at (858) 522-6614.

3.

MEETING TIMES: The morning session of Standing Committees will commence at
9:00 a.m. on April 28, 2011 the afternoon session of Standing Committees will commence
at 1:00 p.m. Please see the meeting schedule. The full Board will convene in formal session
at 3:00 p.m. or as soon thereafter as the last Committee meeting is completed.

4.

ACTION AT COMMITTEE MEETINGS: Committee meetings are also noticed as
meetings of the Board because a quorum of the Board may be present. Members of the Board
who are not members of the Committee may participate in the meeting, but only members of
the Committee may make, second or vote on any motion or other action of the Committee
unless the Board determines to convene for consideration of action on an item or items on the
Committee agenda. If a quorum of the Board is present during a Committee meeting, upon
approval of a motion by any Board member to convene for consideration of action on an item
or items on the Committee agenda, the Board may take action on that item or items. If the
Board takes action on an item during a Committee meeting, the matter will not be subject to
further action at the Formal Board meeting unless a motion to reconsider is approved
according to the provisions of the Water Authority Administrative Code. Persons interested
in an item and wishing to hear the staff report, present oral or written comments and hear the
deliberations should attend the Committee meeting. Closed Sessions also occur at
Committee meetings and may not be repeated at the formal Board meeting.

5.

CONSENT CALENDAR: The agenda contains items listed on a consent calendar which is for
matters considered routine or otherwise not requiring further deliberation. A committee or the
Board will take action as recommended by one motion. There will be no individual discussion on
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such items prior to the vote unless an item is removed for discussion. If a member of the public
wishes to talk about a consent calendar item, please notify the Chair before the calendar is called.
Persons who wish to be heard on an item are encouraged to speak before the assigned committee.
6.

PUBLIC HEARINGS: It is not necessary to notify the Chair if a member of the public wishes
to speak on items listed on the agenda as public hearings. Public hearings will begin at the time
stated in the notice, or as soon thereafter as the matter can be heard. When the Chair opens the
hearing, upon invitation of the Chair, step to the podium and begin by giving your name and
address for the record. Each speaker has 3 minutes to address the Board.

7.

PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA: The agenda provides an
opportunity for members of the public to address the Committees and Board on matters of interest
within the jurisdiction of the Committee or Board that are not listed on the agenda. The Brown
Act does not allow any discussion or action by the Board or staff on matters raised during public
comment except: 1) to briefly respond to statements made or questions posed; 2) ask a question
for clarification; 3) receive and file the matter; 4) if it is within staff's authority, refer it to them for
a reply; or, 5) direct that it be placed on a future board agenda for a report or action.
A reasonable amount of time will be allocated by the Chair for public comment. Persons wishing
to speak should notify the Chair before the meeting by filling out a "Speaker Request Form" and
give it to the secretary. Individual speakers are requested to be as brief as possible and are
encouraged to address the appropriate committee who is best able to respond. When the Chair
calls, please immediately step to the podium and begin by giving your name and address for the
record. Each speaker has 3 minutes to address the Board.

8.

PUBLIC COMMENT ON AGENDA ITEMS: Persons wishing to speak to an item that is
listed on the agenda should notify the Chair before the meeting by filling out a speaker request
form and giving it to the secretary. Step to the lectern when asked to do so by the Chair and begin
by giving your name and address for the record. Remarks should be limited to three minutes.

9.

INFORMATION ITEMS: Items are listed on the agenda as information based on staff's
judgment. Circumstances or the committee's or Board's judgments may require deliberation or, if
necessary, action on these items. Any member of the public with an interest in one of these items
should review the background material and request information on the possible action that could
be taken.

10.

ASSISTANCE FOR THE DISABLED: If you are disabled in any way and need
accommodation to participate in the Board meeting, please call the Clerk of the Board at (858)
522-6614 for assistance at least three (3) working days prior to the meeting so the necessary
arrangements can be made.

11.

RULES GOVERNING MEETINGS: The Water Authority’s Administrative Code Chapter
2.00 governs conduct of meetings of the Board and the Committees. The Administrative Code is
available on line at www.sdcwa.org or at the Water Authority Headquarters.

3 of 264

MEETING SCHEDULE
APRIL 28, 2011

MORNING SESSION

9:00 a.m. to 12:00 p.m.

Imported Water
Water Planning
Legislation, Conservation and Outreach

Estimated time: 1 hour 20 minutes
Estimated time: 50 minutes
Estimated time: 40 minutes

LUNCHEON FOR DIRECTORS

12:00 p.m. – 1:00 p.m.

AFTERNOON SESSION

1:00 p.m. – 3:00 p.m.

Engineering and Operations
Administrative and Finance

Estimated time: 1 hour 15 minutes
Estimated time: 35 minutes

FORMAL BOARD MEETING

3:00 p.m.

*
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Time estimates are for convenience only and do not constitute part of the schedule.
The first morning session will commence at 9:00 a.m., and the following morning
sessions may start at any time after 9:00 a.m. The first afternoon session will
commence at 1:00 p.m., and the following afternoon sessions may start at any time
after 1:00 p.m. The Board meeting will start no earlier than 3:00 p.m., or following the
conclusion of the last committee meeting.

IMPORTED WATER COMMITTEE
AGENDA FOR
APRIL 28, 2011

Mark Watton – Chair
Gary Arant – Vice Chair
Yen Tu – Vice Chair
Jim Bond
Jim Bowersox
Lynne Heidel
Bill Knutson
Keith Lewinger

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION
1.
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Bud Lewis
John Linden
Ralph McIntosh
Ron Morrison
Fern Steiner
Barbara Wight
Doug Wilson

Metropolitan Water District Issues and Activities update.
1-A Metropolitan Water District Delegates report.
(pickup packet) (Information)
1-B

Report on Metropolitan Water District’s Biennial Budget
for Fiscal Years 2011/12 and 2012/13. (Information)

Amy Chen

1-C

Metropolitan Water District’s Water Supply Allocation Plan Meena Westford
for 2011/2012. (Information)

1-D

Update on Metropolitan Water District’s 2010 Blue Ribbon
Committee report. (Information)

Meena Westford

2.

III.

Colorado River Programs.
2-A
Colorado River Board representative’s report.
(Information) (pickup packet)

Bill Knutson

2-B

Halla Razak

Colorado River Programs quarterly report. (Information)

INFORMATION
1.

Bay-Delta Quarterly update.

Jeff Volberg

2.

Metropolitan Water District Program report.

Amy Chen

IV.

CLOSED SESSION

V.

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:
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This meeting is called as an Imported Water Committee meeting. Because a quorum of the Board may be present, the meeting is also
noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be
deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including materials
related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San
Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal
business hours.

April 20, 2011
Attention: Imported Water Committee
Report on Metropolitan Water District’s Biennial Budget for Fiscal Years 2011/12 and
2012/13 (Information).
Purpose
This report summarizes Metropolitan Water District’s (MWD) adopted biennial budget for fiscal
years 2011/12 and 2012/13.
Background
Last April, the board approved rate increases averaging 7.5 percent each for Calendar Year (CY)
2011 and CY 2012. The following August, the board approved the Fiscal Year (FY) 2011/12
budget based on 2.0 million acre-feet (maf) of water sales (inclusive of the Water Authority’s
QSA water). In January, MWD staff presented the proposed biennial budget, which included the
already approved budget of $1.8 billion for FY 2011/12 and a proposed budget for FY 2012/13.
At that time, the biennial budget was based on 2.0 maf for both years, even though MWD’s sales
were trending significantly below that amount. Staff was directed to revise the budget to be
closer to its sales trends. Two workshops were held – in January and March – to discuss
proposed budgets, assumptions incorporated in the scenarios, including lower water sales, and
cost management options.
This month, the MWD board approved the biennial budget, which included adoption of the
provisional FY 2012/13 budget of $1.91 billion only, as 2011/12 budget was previously adopted.
The biennial budget included projected 2011/12 expenditures, which were adjusted to be based
on 1.8 maf of sales, same as assumed in the 2012/13 provisional budget. In the same month,
staff noted that the projected sales, inclusive of the Water Authority’s QSA water, are now
trending at 1.64 maf, which is significantly below sales assumed in the proposed budget. This
necessitated MWD to nearly double its draw on reserves than projected in the budget. The
Water Authority delegation asked MWD to defer the adoption of the budget so the board could
reopen the 2011/12 budget for further discussion in light of the new financial information. (See
Attachment 1 for letter requesting to reopen 2011/12 budget and for Special Board Workshop to
consider revised 2011/12 budget and provisional 2012/13 budget.) Instead, the board adopted
the budget; the delegation did not support the item.
Discussion
The MWD board provisionally approved the FY 2012/13 budget, establishing the second year of
MWD’s first biennial budget. Because the 2011/12 budget was already approved by the board in
August 2010, this biennial budget did not seek the board to readopt the 2011/12 budget, but
rather, projected expenditures reflecting reduced water sales assumption of 1.8 maf was included
and used to forecast the 2012/13 budget. Since 2012/13 was adopted provisionally, the board
would review the updated 2012/13 budget that reflects changed conditions next January. In
April 2012, the board is then expected to consider adoption of the 2012/13 budget and the
provisional 2013/14 budget. This “rolling-budget” process would continue on an annual basis.

7 of 264

Imported Water Committee
April 20, 2011
Page 2 of 6

Due to State Water Project (SWP) pumping restrictions and drought conditions, MWD imposed
supply allocation since 2009. Due to more favorable conditions on the SWP and Colorado River
today, coupled with lower demands than forecasted, this month, MWD terminated the 2010/11
implementation of Water Supply Allocation Plan. Although allocation was lifted, the water sales
assumption was set at 1.8 maf because it was unlikely that sales would immediately rebound to
higher levels due to considerable water rate increases in recent years, heightened conservation
ethic and favorable local supply conditions, which all contribute toward reduced member agency
demands on MWD. Because MWD’s rate structure is highly dependent on water sales, lower
water sales result in reduced revenues. This budget assumes CY 2012 rate increases stay at
board adopted 7.5 percent, and CY 2013 at 5 percent estimated when the budget was based on
2.0 maf. To mitigate revenue reductions due to a lower water sales assumption, rather than
reducing expenses to match sales base, a large part of MWD’s cost management strategy relied
on utilizing revenues previously dedicated for PAYGo and OPEB (Other Post Employment
Benefits) to lessen its withdrawals from the Water Rate Stabilization Fund (WRSF). While this
may be an acceptable temporary measure, the continued practice would have a troubling effect of
deferring current debt to future ratepayers. Even with these deferrals, the projected 2011/12
budget relies on reserves from WRSF to make up the projected revenue shortfalls.
This month, staff presented its third quarter financial summary for 2010/11, which disclosed
MWD sales continue to drop and now are trending at 1.64 maf (in January, staff reported that
sales for year-end, inclusive of the Water Authority’s water, were projected to be about 1.75 maf;
the projections decreased in subsequent months to 1.70 maf and 1.68 maf in February and
March, respectively). This decrease in water sales will necessitate MWD withdraw $126 million
from WRSF, almost doubling the amount projected in the budget, and causing it to fall below the
board established minimum level by June 30, 2011. Since March, MWD has begun setting aside
the disputed amount resulting from the Water Authority’s rate challenge in an “escrow account”
and shows that account as a claim on its WRSF. But MWD cannot access monies in this escrow
account to mitigate its rate impacts, which lowers available reserves to mitigate rate impact.
Because of the reduced sales assumption, MWD already planned further withdrawals from
WRSF, causing it to dip slightly below the board established minimum level in the projected
2011/12 budget to mitigate revenue gap. If 2011/12 sales turn out to be the same as this year,
MWD’s reserves could be seriously depleted by 2012. Yet, despite this alarming trend, the
board adopted the budget with no further changes.
FY 2011/12 Budget. The approved budget for FY 2011/12 was $2.02 billion, reflecting a slight
increase of about one percent ($12.3 million) over the approved 2010/11 budget. The approved
budget was based on 2.0 maf of water sales and an average rate increase of 7.5 percent in
calendar year (CY) 2011 and another rate increase of 7.5 percent in CY 2012. The projected
2011/12 budget now reflects 1.8 maf of water sales. As a consequence, the projected 2011/12
budget decreased by $209.7 million from the approved 2011/12 budget to $1.79 billion (See
Table 1 for the Budget Summary).
To meet the approved 2011 and 2012 rate increases coupled with the forecasted lower water
sales, the projected 2011/12 budget showed reductions in expenditures from the approved
2011/12 budget. The reductions fall into three categories: 1) expense reductions due to lower
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water sales, 2) O&M & CIP reductions and 3) deferrals of current obligations to the future. It
trimmed $17.8 million from the O&M budget, deferred $59.1 million of CIP and reduced debt
payments by $19.1 million. The budget was reduced by $78.1 million as a result of decreases in
treatment and power costs as well as reductions in water supply programs. $10 million of OPEB
payment was eliminated, and $80.0 million of PAYGo funding was reduced. Overall, the
2011/12 budget falls short of cost reductions that sufficiently meets anticipated lower water sales
forecast as presented in MWD’s financial update this month. In fact, despite the cost
management actions already deployed, the projected 2011/12 budget assumes a withdrawal of
$17.1 million from WRSF to meet revenue shortfalls.
Table 1. Budget Summary – Total Expenditures
Millions of Dollars
State Water Project
Colorado Power
Supply Programs
Debt Service
Demand
Management
O&M
CIP – PAYGo Funding
Sub-Total
Expenditures
CIP – Bond Funded
Increase in RSF
Fund Deposits
Total Uses of Funds
Sales Assumption

Approved
2010/11
Budget

Projected
2010/11

Approved
2011/12
Budget

Projected
2011/12

Provisional
2012/13
Budget

Projected
2011/12 to
Approved
2010/11

Provisional
2012/13 to
Projected
2011/12

$488.5
59.6
101.4
331.7

$501.8
49.0
103.0
321.5

$517.1
61.5
119.1
351.8

$557.5
45.4
47.5
332.8

$552.7
46.6
45.4
355.3

$69.0
(14.2)
(53.9)
1.2

($4.8)
1.2
(2.1)
22.5

58.2

54.5

59.1

59.1

60.7

0.9

1.7

336.8

336.9

374.0

356.2

368.0

19.4

11.8

95.0

45.0

125.0

45.0

60.0

(50.0)

15

$1,471.3

$1,411.7

$1,607.6

$1,443.5

$1,488.7

($27.8)

$45.3

164.9

177.0

216.0

236.9

286.8

72.0

49.9

0
367.9
$2,004.2
1.93 maf

0
120.7
$1,709.3
1.68 maf

0
192.9
$2,016.5
2.00 maf

0
114.0
$1,794.5
1.80 maf

8.0
123.5
$1,906.9
1.80 maf

0
(253.90)
($209.7)

8.0
9.5
$112.4

*Figures may not foot due to rounding.

The Provisional FY 2012/13 Budget. The provisional FY 2012/13 budget is $1.91 billion, which
is based on 1.8 maf of water sales and an average rate increase of 7.5 percent effective CY 2012
and an estimated 5 percent effective CY 2013. To meet the rate parameter, this budget included
a decrease in PAYGo from $125 million to $60 million. The provisional 2012/13 budget
expenditures total $1.78 billion, including operating expenditures, debt service, and CIP
expenditures. MWD’s revenue of $1.66 billion includes water sales receipts of $1.23 billion,
which accounts for about 74 percent of the provisional budget receipts (See Table 2).
Rather than reducing costs to match lower sales base, the provisional FY 2012/13 budget
continues to be managed by reducing items such as PAYGo and OPEB, creating equity issues
between existing and future water users by pushing current obligations unnecessarily to future.
The overall provisional FY 2012/13 budget of $1.91 billion is an increase of 12 percent over the
projected 2010/11 budget. The provisional 2012/13 CIP is projected to increase to $346.8
million (about $124.8 million more than the projected 2010/11). The O&M is increased by
$31.1 million more than the projected 2010/11 budget of $336.9 million. In addition, MWD is
increasing its staff by six to 1,928 in 2012/13.
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Table 2. Sources of Funds
Millions of Dollars

Approved
2010/11
Budget

Projected
2010/11

Approved
2011/12
Budget

Projected
2011/12

Provisional
2012/13
Budget

Projected
2011/12 to
Approved
2010/11

Provisional
2012/13 to
Projected
2011/12

$80.8
1.0
37.2
22.4
154.4
1,199.9

$80.8
1.0
29.1
25.0
154.4
1,023.1

$81.0
1.0
41.4
22.1
171.3
1,331.6

$80.0
1.0
18.0
21.5
170.2
1,155.4

$81.6
1.0
18.7
20.5
185.7
1,228.9

($0.8)
0
(19.2)
(0.9)
15.8
(44.5)

$1.6
0
0.7
(1.0)
15.5
73.50

8.8

27.0

13.2

18.2

19.5

9.4

1.3

384.0

248.0

0

268.0

99.2

(116.0)

(168.8)

$1,888.4

$1,588.4

$1,661.7

$1,732.4

$1,655.2

($156.2)

($77.2)

Decrease in RSF

20.8

64.4

13.9

17.1

0

(3.7)

(17.1)

Fund Withdrawals
Total Sources of
Funds

95.0

56.5

341.0

45.0

251.7

(50.0)

206.7

$2,004.2

$1,709.3

$2,016.5

$1,794.5

$1,906.9

($209.7)

$112.4

Taxes
Annexations
Interest Income
Hydro Power
Fixed Charges
Water Sales Revenues
Miscellaneous
Revenue
Bond Proceeds
Sub-Total Receipts

*Figures may not foot due to rounding.

An objective of MWD is to maintain contingency reserves to deal with volatile rate increases and
to manage fluctuations due to revenue uncertainty from reduced sales. For the 2012/13 budget,
MWD estimates the June 30, 2013 minimum and maximum reserve fund targets to be $226.9
million and $552.1 million, respectively. On June 30, 2012, MWD projects its fund balance to
be $1.18 billion, inclusive of $288 million in rate stabilization funds. For the provisional
2012/13 budget, MWD anticipated a fund balance of $1.02 billion as of June 30, 2013. Of that,
$234.9 million is attributed to rate stabilization funds, about $8 million above the minimum
reserve target for 2012/13. However, it is more likely MWD’s reserves would be dangerously
below the minimum target by 2012/13. With the financial forecast on the 2010/11 budget
indicating a withdrawal of $126 million in reserves, coupled with MWD accounting for the
Water Authority’s disputed funds in the WRSF, reserves are already strained. In addition,
because not enough reductions are being proposed for 2011/12, MWD already projects
withdrawing from WRSF to cover the revenue gap. If water sales continue to track as low as this
current year, the result will be additional revenue loss and further strain on reserves. All in all,
the revenue gap along with the escrow account against the WRSF, could result in reserves falling
to dangerously low levels.
The Water Authority delegation noted that the continued practice of delaying current expenses to
the future, dipping into reserves to meet revenue gaps is not financially prudent, and raising rates
further is not the answer to reduced water sales. MWD needs to truly reduce its expenditures to
reflect the decreased demand, as well as fixing its structural problem with rates that rely on a
majority of revenues to variable sales, as opposed to a more fixed component, exacerbating rate
volatility. Despite concerns raised, the MWD board approved the biennial budget.
Sensitivities. Because of future uncertainties, throughout the budget process, the Water
Authority delegates requested sensitivity analyses be conducted as a result of lower water sales.
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During the budget process, MWD staff reported that it has adequate reserves to manage lower
water sales of 1.8 maf for 2011/12 and 2012/13; however, this month, MWD reported plans to
withdraw more than two times its earlier projected withdrawal from reserves to cover revenue
gaps for 2010/11, resulting in reserves falling below board established minimum target. Since, at
1.8 maf sales, the projected 2011/12 budget already relied on withdrawals from reserves to meet
revenue gap, if 2011/12 water sales stay the same as this year, mid-year rate adjustment is likely,
if MWD does not severely reduce its expenditures.
In this month’s Finance and Insurance Committee meeting, staff discussed the possibility of onetime revenue generating opportunities (disposal of surplus properties, unanticipated favorable
settlement, etc.) to manage the gap. However these are one-time fixes. Staff also showed that if
water sales were to be at 1.8 maf over a five-year period, a higher rate increase than the assumed
5 percent in FY 2012/13 would likely be required, particularly, if cost reductions to match a
lower sales base is not employed.
The 2012/13 budget also assumes that the SWP allocation is 45 percent; however, if the
allocation were to be higher, MWD could store more water, which would require additional
“put” costs, which are not budgeted. Because of pumping restrictions, according to MWD, the
SWP would have excess supplies only three out of 10 years (as opposed to the seven out of 10
years previously used as a guideline); therefore it is prudent for MWD to store as much water as
possible in wet years (such as this year). Some directors indicated preference for MWD to
increase its water sales revenues by reinitiating its discounted replenishment water program.
However, if MWD were to recommence the discounted programs, until MWD is able to sell its
budgeted level at its full service rate, any discounted rate would result in a cost shift to full
service ratepayers and further exacerbate. Finally, the budget also fails to manage MWD’s $450
million OPEB liability and PAYGo funding, which shifts a disproportionate burden to future
ratepayers. The continuing practice of deferring such items to the future is not sustainable and
could result in accelerating rate hikes or draining the rate stabilization fund and not meeting the
debt service coverage requirements.
Next steps
In light of information reported by MWD staff on the 2010/11 budget forecast, at the MWD
Finance and Insurance Committee meeting and subsequent board meeting held on April 11 and
12, the Water Authority delegates asked MWD to defer action on the budget until a workshop
could be held to reconsider assumptions in the 2011/12 and 2012/13 budgets and address the
disparity between MWD’s high fixed expenses and the low fixed revenues. The request included
reopening the adopted 2011/12 budget and further reduce expenditures to better match its
projected revenues. Unfortunately, this position was not supported by the MWD board. The
delegates will continue to advocate prudent approaches on MWD individual program
expenditures as they are brought up for board approval. Similarly, Water Authority staff will
continue to provide updates on MWD actions, including its supply conditions and any impacts
that may affect its ability to deliver reliable and quality water.
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Prepared by:
Reviewed by:

Debbie Discar-Espe, Senior Water Resources Specialist
Amy I. Chen, MWD Program Chief

Attachment 1:

Request to Reopen 2011/12 Budget and for Special Board Workshop to
Consider Revised 2011/12 Budget and Provisional 2012/13 Budget, dated
4/11/2011.
MWD Board Item 8-4: Approve proposed biennial budget for FY
2011/12 and 2012/13, dated 4/12/2011.

Attachment 2:
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April 11, 2011
John V. (Jack) Foley
Chairman
Metropolitan Water District of Southern California
P.O. Box 54153
Los Angeles, CA 90054-0153
Board Agenda Item 8-4: Approve proposed biennial budget for fiscal years 2011/12 and 2012/13 –
OPPOSE
REQUEST TO REOPEN 2011/12 BUDGET AND FOR SPECIAL BOARD WORKSHOP TO
CONSIDER REVISED 2011/12 BUDGET AND PROVISIONAL 2012/13 BUDGET
Dear Chairman Foley:
We have reviewed Board Memo 8-4 (budget board memo) dated March 30, 2011, and the
PowerPoint Presentation for the Finance and Insurance Committee meeting that was posted on the
MWD Web site Friday afternoon. We believe new financial information contained in the
PowerPoint represents material changes to the information the board has previously been provided.
Because of this, it would be premature to adopt any budget at Tuesday’s board meeting. We
request, and hope that you will agree to defer action on the budget this week and, instead, promptly
schedule a Special Board Workshop to give the board an opportunity to reconsider the assumptions
included in the 2011/12 and 2012/13 budgets.
New Financial Information
The PowerPoint shows that:
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MWD water sales are trending to be 291,000 acre-feet below budget this year. Not
including the Water Authority’s QSA supplies (161,000 AF this year), if this trend proves
right, MWD’s water sales for the year would be 1.475 MAF, the lowest figure in more than
two decades.



From a fiscal standpoint, if the sales trend continues, the budget shortfall this year would be
$194 million. MWD plans to cover this revenue shortfall in large part by drawing down its
reserves by $126 million. This is nearly twice the amount included in the budget board
memo, which stated that $64 million would be withdrawn from reserves.



It appears that this latest forecasted withdrawal of $126 million may cause the Rate
Stabilization Fund (RSF) to dip below the board policy minimum level this year. Because
not enough cuts are being proposed for 2011/12, the projected budget assumes using RSF
to meet the revenue gap. If water sales in the coming budget year track this year, they
would be nearly 165,000 acre-feet below the 1.8 MAF sales assumption, leading to an
additional revenue shortfall. This revenue gap – combined with the “escrow account”
MWD shows reserved against available funds in the RSF – could deplete the RSF fund as
soon as next year.

Chairman Foley
April 11, 2011
Page 2

Projected Water Sales
In spite of these clear and alarming trends – and actual results included in the new financial
information – the proposed budget assumption of 1.8 MAF of water sales for both 2011/12 and
2012/13 poses significant fiscal risks to MWD. Those risks are compounded by assumptions in the
budget that MWD sales will return to 2 MAF in 2013/14 and following years. Given actual
experience over the past three years – and state law requiring retail agencies to achieve 20 percent
reductions in per-capita consumption by 2020 – we do not believe these sales projections are
prudent assumptions for budgeting purposes. While we recognize that the MWD board will likely
lift water supply allocation this week, there is no evidence to suggest that action will result in
MWD sales returning to these levels. To the contrary, we believe that MWD water sales in the next
fiscal year will more likely track this year since many MWD member agencies – most notably the
City of Los Angeles – will be taking advantage of low-cost local water supplies following this
favorable water year. These facts should compel the board to use more conservative water sales
projections, especially when facing the prospect of depleting the Rate Stabilization Fund.
Insufficient Cost Reductions to Match Lower Sales Base
Overall, staff has not recommended cost reductions for the 2011/12 fiscal year sufficient to match
the anticipated lower sales forecasts or actual FY 2010/11 results presented in the new financial
information. Because of this, MWD runs the risk of significantly overspending in the coming fiscal
year. We have previously communicated to staff a number of suggestions for reduction of CIP
expenditures that could be achieved by: delaying or deferring additional projects, including ozone
retrofit at Weymouth; using power purchase agreements to achieve solar objectives; and, deferring
investment in Hayfield for water supplies that are not needed for the next few years. There are
other projects MWD should delete from its budgets entirely, including “system integration” for
member agency seawater desalination programs. That project, and other new LRP projects and all
member agency subsidies should be suspended until MWD develops a new budget and financial
plan to illustrate why it makes sense for MWD to pay its member agencies to buy less water at a
time its sales have fallen nearly 300,000 acre-feet below projections.
The specific project deferrals noted above would result in a CIP reduction of at least $115 million,
or nearly 20% over the next two-year CIP budget. Undoubtedly, there are other cost-cutting
measures MWD could, and should adopt within both the CIP and O&M budgets that would be
more consistent with reserve and water sales trends. We want to be clear that the solution to
MWD’s reduced sales is not to raise water rates – thus adding to the 56% increase in the Tier 1
Treated Rate approved between 2008 and 2012. Rather, the board must take the time now based on
the new financial information to review all MWD expenditures with a critical eye, and adopt
meaningful reductions that will help MWD stabilize its finances over the next few years and match
its spending to a lower and more realistic water sales base.
Deferral of OPEB and PAYGo
We are also concerned that the budget does not address or manage MWD’s $450 million liability
for other post-employment benefits (OPEB) and that, by failing to do so, is shifting a
disproportionate burden to future ratepayers. Similarly, we believe MWD’s total CIP should be
reduced to the extent necessary to achieve an appropriate level of PAYGo funding. MWD should
also budget for the necessary deposits into escrow of increasing amounts annually attributable to
MWD’s Exchange Agreement with the Water Authority. This amount could total as much as $120
million to $250 million over the next three to five years, yet has not been accounted for, or even
discussed during the budget process.
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Storage Budget
MWD has failed to meaningfully budget for the costs associated with storing water as part of its
water supply reliability program. The costs of storing water in good years are necessary in order to
achieve this core strategy of MWD’s water resource plans. If MWD is not going to budget for
these costs – or actually store as much water in its storage accounts as is available in good years
like this – then MWD’s entire storage and resource program strategies must be reconsidered.
MWD staff has consistently stated that constraints in the Delta mean MWD can count on wet-year
supplies in only three of every 10 years - this is one of the three years. We are concerned that
MWD may not be maximizing all opportunities to fill its storage accounts this year, as it appears it
has not budgeted sufficient funds to do so in the past or in the proposed budgets.
Conclusion
Overall, the budgets as proposed by staff evidence a trend toward deferring a disproportionate share
of expenses to the future – solely on the basis of optimistic sales forecasts – rather than grappling
with the very real, difficult budget issues confronting MWD now. Temporary deferral of expenses
to future years to mitigate rate shock as a result of unanticipated events is one thing, but the
prolonged and continued deferrals to the future is not prudent nor sustainable. Similarly, the
continued dipping into reserves to meet revenue gaps that could be minimized by cutting
expenditures is equally imprudent. This practice could result in depletion of the Rate Stabilization
Fund, breach of revenue bond debt service coverage requirements and/or accelerated or mid-year
rate hikes as soon as 2012. These are neither desirable, nor acceptable outcomes when the board
has other, more responsible options available to it to manage our water supplies – and finances – in
an era of declining sales. We recommend that the board reopen the adopted 2011/12 budget to
better match expenditures to projected sales and revenues.
In closing, we would note that the MWD budget reflects the ongoing challenges of having very
high fixed costs and minimal fixed revenues. The time for the board to address and correct this and
the other fundamental policy issues outlined in this letter is long overdue.

Sincerely,

Jim Bowersox
Director
Cc:
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Director
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Director
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Subject
Approve proposed biennial budget for fiscal years 2011/12 and 2012/13

Description
The proposed biennial budget, which includes the previously approved 2011/12 budget, marks the initiation of a
formal two-year budget cycle and provides the Board with the means to address budgetary planning over a longer
time horizon than the traditional annual budget process. This approach permits the Board to focus on longer term
issues, assumptions, and policy considerations for 2012/13 while challenging staff to manage any near term
financial uncertainties within the appropriation of the adopted 2011/12 budget. Metropolitan's Board directed
staff to implement a biennial budget process in a rolling two-year budget format where the Board approves the
first year and provisionally approves the second year. For this transition year, with the 2011/12 budget already
approved, provisional approval of the 2012/13 budget is being requested. In January 2012, the Board will be
presented with an updated 2012/13 budget for final approval by April 2012 that reflects more current information.
The proposed 2012/13 budget presented in this letter for provisional approval reflects input from and participation
by the Board and member agencies over the past four months. This was facilitated by two board workshops on
January 25 and March 22, 2011, discussion at the January 11, February 7, and March 7 Finance and Insurance
Committee meetings, discussion at the February 22 Executive Committee meeting, and several other presentations
and caucuses with member agencies.
EXPENDITURE BUDGET SUMMARY
The 2012/13 proposed budget expenditures shown in Table 1 total $1.78 billion, including operating expenditures,
capital expenditures, and debt service. With 2010/11 water sales trending at about 1.7 million acre-feet, the
2012/13 proposed budget reflects water sales of 1.8 million acre-feet, about 200 thousand acre-feet below what is
forecast in Metropolitan’s Integrated Water Resources Plan (IRP). As a result, the proposed 2012/13 budget is
$48 million less than the approved 2011/12 budget. The 2011/12 projected budget also reflects water sales of
1.8 million acre-feet as compared to the 2 million acre-feet estimate contained in the approved budget.
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Table 1. Budget Summary – Total Expenditures (Dollars in Millions)
2011/12 Approved 2012/13 Proposed
Budget
Budget
Compared to
Compared to
2009/10
Actual
Expenditures
State Water Contract
Supply Programs
Colorado River Power
Debt Service
Demand Management
Departmental O&M
Treatment Chemicals, Solids & Power
Other O&M
Sub-total Expenditures
Capital Investment Plan
TOTAL Expenditures
Totals may not foot due to rounding.

2010/11
Budget

2011/12
2012/13
2010/11
2011/12
2011/12 Approved
Approved
Proposed 2010/11 Budget
Projected
Projected
Budget
Budget
Budget

$

438.2 $ 488.5 $ 501.8 $ 517.1 $ 557.5 $ 552.7 $
121.9
101.4
103.0
119.1
47.5
45.4
42.4
59.6
49.0
61.5
45.4
46.5
293.7
331.7
321.5
351.9
332.8
355.3
62.4
58.2
54.5
59.1
59.1
60.7
293.8
294.6
295.4
302.7
309.8
316.2
23.1
26.5
26.5
29.4
22.9
24.3
18.5
15.7
15.0
41.8
23.6
27.6
1,294.0
1,376.3
1,366.7
1,482.6
1,398.5
1,428.6
316.4
259.9
222.0
341.0
281.9
346.8
$ 1,610.3 $ 1,636.2 $ 1,588.7 $ 1,823.7 $ 1,680.5 $ 1,775.5 $

28.5 $
17.7
1.9
20.2
0.8
8.1
2.9
26.2
106.4
81.1
187.4 $

35.6
(73.7)
(15.0)
3.4
1.7
13.4
(5.1)
(14.2)
(54.0)
5.8
(48.2)

Significant factors driving the 2012/13 proposed budget include:
a. State Water Contract (SWC) Costs – State Water Project (SWP) costs continue to rise, reflecting
increasing SWC capital and OMP&R costs as well as anticipated increases in water allocations. The SWC
is a “take-or-pay” contract, which obligates Metropolitan to pay the capital and operating costs even if no
water is delivered. Deliveries on the SWP are expected to total 0.99 million acre-feet in the 2012/13, of
which 87 thousand acre-feet are received via exchange. Metropolitan’s SWC costs are estimated to be
$552.7 million in 2012/13. The primary drivers of the $35.6 million increase in 2012/13 as compared to
2011/12 approved budget are an $18.6-million increase in SWC power costs due to higher SWP deliveries
and higher rates and a $17-million increase in fixed charges as a result of higher costs for the Delta Habitat
Conservation and Conveyance Program, scheduled debt service and maintenance, Perris Dam and
Edmonston pumps and Oroville FERC relicensing partially offset by lower off-aqueduct charges.
b. Water Supply Programs – The estimated cost of water supply programs is expected to be $73.7 million
lower in 2012/13 than in the 2011/12 approved budget as a result of lower demands for supplemental water
stemming from the lower 1.8 million acre-feet sales assumption. These programs include Colorado River
programs, the PVID Land Management Program, SWP transfer programs, and the IID/MWD conservation
agreement.
c. Colorado River Power – Similar to the supply program costs, Colorado River power costs are also lower
in 2012/13 as compared to the 2011/12 approved budget as a result of lower estimated flows in the
Colorado River Aqueduct. The 2012/13 proposed budget includes an estimated 0.99 million acre-feet
pumping volume while the 2011/12 approved budget included an estimated 1.16 million acre-feet.
d. Debt Service – As Metropolitan continues to fund its ongoing Capital Investment Plan (CIP), debt service
will continue to rise. It is projected that debt service in 2012/13 will be $355.3 million, a $3.4-million
increase over the 2011/12 approved budget.
e. Demand Management – Metropolitan financial assistance to its member agencies for the development of
local water recycling and groundwater projects and for the development of conservation programs is
expected to continue with a $1.7 million increase in funding in 2012/13 over the 2011/12 approved budget.

17 of 264

4/12/2011 Board Meeting

f.

8-4

Page 3

Operations and Maintenance (O&M) Costs – O&M costs total $368 million in 2012/13, $5.9 million
less than the 2011/12 approved budget. The primary drivers for this reduction are deferral of $10 million
to begin funding other post-employment benefits (OPEB), a reduction of $5.1 million in variable treatment
costs related to reduced treated water sales, and elimination of $4.5 million of the $7.3 million
contingency. These reductions were partially offset by a $5.3-million increase in employee and retiree
medical costs, a $3.3-million increase in retirement contribution costs, $1.2 million for merit increases for
eligible employees, and a $1.3-million reduction in the construction overhead credit as a result of
reductions in the CIP described below. The 2011/12 approved budget, 2011/12 projected, and the 2012/13
proposed budget do not include any base salary increases (COLA).

g. CIP Expenditures – The CIP is estimated to be $346.8 million in 2012/13. As a result of lower water
sales forecasts, capital spending for fiscal years 2011/12 and 2012/13 was reduced $97 million by
deferring growth related projects and focusing on infrastructure reliability and water quality/regulatory
projects. Over the five-year period from fiscal year 2011/12 through 2015/16, capital expenditure
projections have been reduced by $156 million. Driving this reduction is the rescheduling of a number of
growth driven projects including the Mills Capacity Upgrade projects, San Diego Pipeline No. 6, the
Central Pool Augmentation Program, and the final tunnel connection on the Perris Valley Pipeline South
Reach. Additionally, the construction schedules for the Weymouth Oxidation Retrofit Program and the
Jensen Solids Handling Facilities have been staged to reflect updated demand projections.
Additional detail regarding Metropolitan’s budget is contained in the Proposed Budget Summary (Attachment 1).
BUDGET TREND
To provide a longer term picture of Metropolitan’s costs, Figure 1 shows the major expenditure categories
(excluding bond-funded CIP) over a five year period from 2008/09 actual through the 2012/13 proposed budget.
From 2008/09 through 2012/13, expenditures are forecasted to increase by about $235 million, or about 4 percent
annually. The primary cost drivers from 2008/09 to 2012/13 are a $98-million increase in debt service and
PAYGO expenditures, an $88-million increase in fixed SWP costs, a $79-million increase in power costs, and a
$23 million increase in departmental O&M partially offset by a $15-million decrease in demand management
costs and a $39-million decrease in supply program costs.
Figure 1. ExpenditureTrend
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OPERATIONS AND MAINTENANCE BUDGET SUMMARY
In response to the need to meet the Board’s priorities, the 2012/13 proposed O&M budget is $5.9 million lower
than the $374 million 2011/12 approved budget. Significant factors that are reflected in the proposed O&M
budget include:
a. Other Post-Employment Benefits (OPEB) – Fiscal year 2011/12 included $10 million to begin to fund
Metropolitan's OPEB obligation to its current and future retirees. This funding was deferred as part of the
2011/12 projection in response to lower projected water sales. The 2012/13 proposed budget also defers
that commitment until water sales return to levels forecasted in Metropolitan's IRP. It is anticipated that
OPEB obligations will be funded at $10 million in 2012/13 if water sales exceed 1.8 million acre-feet by a
sufficient amount to ensure coverage of Metropolitan's full cost of service.
b. Zero increase in base salaries – The proposed budget assumes no across-the-board salary increases,
subject to labor negotiations. The O&M budget does, however, reflect an $8.6-million increase in the cost
of employee benefits driven primarily by increases in retirement contributions and employee and retiree
medical insurance costs. The O&M budget also reflects a $1.2-million increase for merit increases for
eligible employees, a $1.3-million decrease in the construction overhead credit charged to capital, and a
$0.3-million increase for two additional positions in Water Resources Management for SWP finance and
contract management.
c. PC Replacement Program – Consistent with Metropolitan's IT Strategic Plan, the 2011/12 approved
budget included $1.4 million to complete the PC Replacement Program to replace outdated desktop
workstations at the end of their anticipated useful life. This program has been deferred an additional year,
resulting in deferral of the $1.4 million included in the 2011/12 budget to the 2012/13 proposed budget.
d. Budget Contingency – The 2012/13 proposed budget includes a $2.8 million budget contingency, a
$4.5-million decrease as compared to the 2011/12 approved budget. This contingency is less than 1% of
the total O&M budget. Although less than past practice, the contingency will help mitigate the risk of cost
increases including those associated with volatility in fuel costs, outstanding bargaining unit agreements,
and increases in water treatment costs over the longer planning horizon of this biennial budget period.
e. Water Treatment Costs – The cost of chemicals, power, and sludge disposal incurred in the water
treatment process in the 2012/13 proposed budget is anticipated to decrease by $5.1 million as compared to
the 2011/12 approved budget as a result of lower treated water sales. This decrease will be partially offset
by higher unit costs, particularly for ammonia, the unit price of which nearly doubled in March 2011.
A summary of the operating and maintenance budget is provided in Table 2.
Table 2. Budget Summary – Operations and Maintenance
Change

Expenditure Type

2009/10
Actuals

Salaries & Benefits
212,319,770
Chemicals, Solids, and Pow er
23,128,078
Outside Services
40,175,825
Materials & Supplies
21,073,662
Cargill Settlement / OPEB
600,727
Other
32,551,457
Operating Equipment
5,520,268
Total
335,369,787
Total Budgeted Positions
2,019
Totals may not foot due to rounding
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2010/11
Aproved
Budget

2011/12
Approved
Budget

2011/12
Projected

2012/13
Proposed
Budget

212,803,200
26,493,300
37,652,000
22,547,800
500,000
34,676,900
2,091,500
336,764,700
1,924

218,779,200
29,406,000
40,054,600
22,777,200
10,500,000
45,409,500
7,035,600
373,962,100
1,921

225,487,800
22,891,400
39,750,900
22,219,000
500,000
37,898,300
7,489,400
356,236,800
1,921

229,850,100
24,281,700
40,140,500
22,734,800
43,685,500
7,344,700
368,037,300
1,928

2011/12
Approved
vs. 2010/11
Approved
5,976,000
2,912,700
2,402,600
229,400
10,000,000
10,732,600
4,944,100
37,197,400
(3)

2012/13
Proposed
vs. 2011/12
Approved
11,070,900
(5,124,300)
85,900
(42,400)
(10,500,000)
(1,724,000)
309,100
(5,924,800)
7
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IMPACT OF LOWER WATER SALES
In January 2011, the 2012/13 proposed budget was presented to the Finance and Insurance Committee based on
2 million acre-feet of water sales consistent with the 2010 IRP. However, because water sales for 2010/11 are
currently trending at about 1.7 million acre-feet, the 2012/13 proposed budget has been adjusted to reflect water
sales of 1.8 million acre-feet. This 200,000 acre-feet reduction in water sales results in about $140 million
reduction in revenues. In order to mitigate for the impact of these lower water sales while maintaining the
approved rate increase of 7.5% in 2012 and the estimated rate increase of 5% in 2013, expenditures were reduced
$147.8 million as shown in Table 3.
Table 3. Budget Reductions to Mitigate Reduced Water Sales

Action
State Water Contract costs
Reduce supply programs
Eliminate OPEB Funding
Reduced power costs
Reduce O&M budget
Defer PC Replacement Program
Reduced treatment costs
Reduce PAYGO
Reduce CIP / Defer debt
Total

Reduction to
2012/13 Proposed Budget
$6.2 million
($47.1 million)
($15.0 million)
($10.6 million)
($4.9 million)
($1.9 million)
($1.3 million)
($65.0 million)
($8.2 million)
($147.8 million)

While these actions address the expenditures side of the budget, other actions, including raising rates, obtaining
grant funding, and increasing other revenues such as leases, could also help mitigate the impact of sales that are
lower than anticipated in the budget. In contrast, if water sales exceed the 1.8 million acre-feet forecast for the
2011/12 projected and 2012/13 proposed budgets, restoration of some of these reductions could be considered,
beginning with OPEB and PAYGO funding.
SOURCES OF FUNDS
As shown in Table 4, the 2012/13 proposed budget sources of funds are expected to total $1.91 billion. This
includes receipts of $1.56 billion, net of bond proceeds and reimbursements. Water sales receipts of $1.23 billion
account for 74 percent of receipts. These receipts are based on projected water sales of 1.8 million acre-feet and
include an increase in base rates and charges of 7.5 percent, effective January 1, 2012. In addition, a 5% rate
increase would be required on January 1, 2013.
Other revenues include readiness-to-serve charge revenues of $150.5 million, revenues from the capacity charge
of $35.2 million, and tax and annexation revenues of about $82.6 million. Interest earnings are expected to be
$18.7 million based on an average interest rate of 1.83%. Power and other miscellaneous revenues are expected
to generate about $20.5 million and $19.5 million, respectively.
To meet the ongoing funding requirements of the CIP, Metropolitan plans to issue $250 million of fixed rate
bonds in 2011/12 and $100 million of fixed rate bonds in 2012/13. Any remaining CIP funding requirements will
be met from current operating funds (i.e., PAYGO from the R&R and General Fund).
The revenue bond debt service coverage ratio is forecast to be just below the Board’s adopted target of 2 times
revenue bond debt service. Given a 7.5-percent increase in rates and charges and water sales of 1.8 million acrefeet, the debt service coverage ratio is expected to be about 1.9 times coverage in 2012/13, increasing from a low
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of 1.4 times in 2010/11 and 1.7 times in 2011/12. Metropolitan’s fixed charge coverage is expected to be about
1.3 times, which meets the board-adopted objective of 1.2 times coverage, increasing from 0.9 times in 2010/11
and 1.2 times in 2011/12.
RESERVES
Based on projected receipts and expenditures, the total balance in the Water Rate Stabilization, Revenue
Remainder, the Treatment Surcharge Stabilization Fund, and Water Stewardship funds is estimated to be about
$234.9 million, about $8 million over the minimum target. Total restricted and unrestricted reserves are estimated
to be $1,020.8 million on June 30, 2013.
Table 4. 2010/11 Annual Budget Uses and Sources of Funds – Cash Basis (Dollars in Millions)
2011/12 Approved 2012/13 Proposed
Budget
Budget
Compared to
Compared to
2009/10
Actual

2010/11
Budget

2011/12
2012/13
2010/11
2011/12
Approved
Proposed 2010/11 Budget
Projected
Projected
Budget
Budget

USES OF FUNDS
Expenditures
State Water Contract
$ 438.2 $ 488.5 $
Supply Programs
121.9
101.4
Colorado River Power
42.4
59.6
Debt Service
293.7
331.7
Demand Management
62.4
58.2
Departmental O&M
293.8
294.6
Treatment Chemicals, Solids & Power
23.1
26.5
Other O&M
18.5
15.7
Sub-total Expenditures
1,294.0
1,376.3
Capital Investment Plan
316.4
259.9
Fund Deposits
R&R and General Fund
36.7
95.0
Revenue Bond Construction
44.9
199.1
Water Stewardship Fund
0.0
4.2
Interest for Construction & Trust Funds
5.4
7.0
Increase in Required Reserves
27.6
62.6
Increase in Rate Stabilization Fund
Other Fund Activity
11.8
Sub-total Fund Deposits
126.4
367.9
TOTAL USES OF FUNDS
$ 1,736.7 $ 2,004.2 $
SOURCES OF FUNDS
Receipts
Taxes
$
96.6 $
80.8 $
Annexations
0.7
1.0
Interest Income
23.9
37.2
Hydro Power
18.8
22.4
Fixed Charges (RTS & Capacity Charge)
135.3
154.4
Water Sales Revenue
1,011.1
1,199.9
Miscellaneous Revenue
31.6
8.8
Bond Proceeds and Reimbursements
342.5
384.0
Sub-total Receipts
1,660.3
1,888.4
Fund Withdrawals
Water Transfer Fund
11.9
R&R and General Fund
36.7
95.0
Bond Funds for Construction
Water Stewardship Fund
Decrease in Required Reserves
Decrease in Rate Stabilization Fund
27.8
20.8
Sub-total Fund Withdrawals
76.4
115.8
TOTAL SOURCES OF FUNDS
$ 1,736.7 $ 2,004.2 $
Totals may not foot due to rounding.
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2011/12 Approved
Budget

501.8 $ 517.1 $ 557.5 $ 552.7 $
103.0
119.1
47.5
45.4
49.0
61.5
45.4
46.5
321.5
351.9
332.8
355.3
54.5
59.1
59.1
60.7
295.4
302.7
309.8
316.2
26.5
29.4
22.9
24.3
15.0
41.8
23.6
27.6
1,366.7
1,482.6
1,398.5
1,428.6
222.0
341.0
281.9
346.8

28.5 $
17.7
1.9
20.2
0.8
8.1
2.9
26.2
106.4
81.1

35.6
(73.7)
(15.0)
3.4
1.7
13.4
(5.1)
(14.2)
(54.0)
5.8

45.0
125.0
45.0
60.0
71.0
20.9
3.0
4.7
7.8
3.6
2.5
57.1
44.5
61.0
8.0
120.7
192.9
114.0
131.5
1,709.3 $ 2,016.5 $ 1,794.5 $ 1,906.9 $

30.0
(199.1)
(1.2)
0.8
(5.5)
(175.1)
12.4 $

(65.0)
(3.0)
(5.4)
3.9
8.0
(61.4)
(109.6)

80.8 $
81.0 $
81.6 $
80.0 $
1.0
1.0
1.0
1.0
29.1
41.4
18.0
18.7
25.0
22.1
21.5
20.5
154.4
171.3
170.2
185.7
1,023.1
1,331.6
1,155.4
1,228.9
27.0
13.2
18.2
19.5
248.0
268.0
99.2
1,588.4
1,661.7
1,732.4
1,655.2

0.3 $
4.2
(0.2)
16.9
131.7
4.4
(384.0)
(226.7)

0.6
(22.7)
(1.6)
14.4
(102.7)
6.3
99.2
(6.4)

45.0
125.0
45.0
60.0
191.7
216.0
11.5
64.4
13.9
17.1
120.9
354.9
62.1
251.7
1,709.3 $ 2,016.5 $ 1,794.5 $ 1,906.9 $

30.0
216.0
(6.9)
239.1
12.4 $

(65.0)
(24.3)
(13.9)
(103.2)
(109.6)
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ATTACHMENT 1: The Proposed Budget Summary for FY 2011/12 and 2012/13 discusses the sources of funds,
including receipts and fund withdrawals, and uses of funds including expenditures and fund deposits in more
detail.

Policy
Metropolitan Water District Administrative Code Section 5107: Annual Budget

California Environmental Quality Act (CEQA)
CEQA determination for Options #1 and #2:
The proposed action is not defined as a project under CEQA, because it involves continuing administrative
activities, such as general policy and procedure making (Section 15378(b)(2) of the State CEQA Guidelines). In
addition, the proposed action is not subject to CEQA because it involves the creation of government funding
mechanisms or other government fiscal activities, which do not involve any commitment to any specific project
which may result in a potentially significant physical impact on the environment (Section 15378(b)(4) of the State
CEQA Guidelines). For those anticipated projects listed in the budget that may require subsequent board
approval, a CEQA review will be carried out, and if appropriate, environmental documentation for such projects
will be prepared and processed in accordance with CEQA and the State CEQA Guidelines.
The CEQA determination is: Determine that the proposed action is not subject to CEQA pursuant to
Sections 15378(b)(2) and 15378(b)(4) of the State CEQA Guidelines.

Board Options
Option #1
Adopt the CEQA determination and
a. Provisionally approve the 2012/13 Budget for a total of $1.49 billion for the projected annual cash
outlays for Metropolitan O&M and operating equipment, power costs on the Colorado River Aqueduct,
SWP operations, maintenance, power and replacement costs and SWP capital charges; demand
management programs including the local resources and conservation credits program; and costs
associated with supply programs; debt service on Metropolitan general obligation and revenue bonds;
and the use of operating revenues to fund Replacement and Refurbishment expenditures.
b. Provisionally approve the use of up to $10 million in operating revenues to fund Metropolitan's OPEB
liability and the use of up to $125 million in operating revenues to fund Replacement and
Refurbishment expenditures if sales exceed 1.8 million acre-feet in fiscal year 2012/13 and all other
budget and financial targets authorized in the 2012/13 Budget can be met.
c. Direct staff to update the 2012/13 Budget to reflect any changed conditions and revised forecasts and to
submit it to the Board for formal approval in April 2012.
Fiscal Impact: $1.49 billion in FY 2012/13, pending final approval in April 2012
Business Analysis: Funds will be necessary for the continuing business operations of Metropolitan.
Option #2
Adopt the CEQA determination and provisionally approve the 2012/13 Budget with changes as recommended
by the Board.
Fiscal Impact: Impact depends on adopted changes.
Business Analysis: Funds will be necessary for the continuing business operations of Metropolitan.
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Staff Recommendation
Option #1

3/29/2011
Thomas E. DeBacker
Interim Chief Financial Officer

3/30/2011
Jeffrey Kightlinger
General Manager
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The annual budget includes a discussion of
cash basis sources and uses of funds. The
budget is developed and monitored on a cash
basis. This means that revenues and expenses
are recognized when cash is received and
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when cash is disbursed. Accrual basis
accounting records, by contrast, recognize
revenues and expenses in the period they are
earned and incurred regardless of whether
cash has been received or disbursed.

Figure 1. Sources of Funds
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SOURCES OF FUNDS
Estimated receipts from water sales, fixed
charges (readiness-to-serve charge and capacity
charge), taxes and annexation fees, and other
miscellaneous income (interest income, power
recovery, etc) were projected to be $1.66 billion
for the 2011/12 approved budget. The 2012/13
proposed budget estimates receipts from water
sales, fixed charges, taxes and annexation fees,
and other miscellaneous income at $1.56 billion.
For the 2011/12 approved budget this is
$157.3 million more than the 2010/11 budget
and for the 2012/13 proposed budget this is
$105.6 million less than the 2011/12 approved
budget. The variance is due to a combination of
water sales assumptions (see Figure 2) and
increases in water rates in 2011, 2012 and 2013.
Figure 1 shows the major sources of funds.
Summaries of sources and uses of funds are
shown in Tables 6, 7 and 8 at the end of this
section.

Proposed Biennial Budget
Years2011/12 and 2012/13
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Water Sales
Receipts from water sales were budgeted at
$1,331.6 million for the 2011/12 approved
budget and are estimated at $1,228.9 million in
the 2012/13 proposed budget. Receipts from
water sales are based on rates and charges
adopted by the Board for January 1, 2011 and
January 1, 2012. In addition, a 5% rate increase
was estimated for January 1, 2013.
Water sales (including exchange water) was
estimated at 2 million acre-feet (MAF) for the
2011/12 approved budget during the May
through April period (cash year). The 2012/13
proposed budget includes an estimated
1.80 million acre-feet (MAF) of sales (including
exchange water) during the May through April
period (cash year). Water sold during the cash
year results in revenue collections in the July-toJune fiscal year.

Budget Summary
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Figure 2. Five-Year Trend of Water Sales
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The 2011/12 approved budget cash year water
sales include 1.76 MAF of firm sales, zero
replenishment sales, 62 thousand acre-feet
(TAF) of agricultural sales, and 177 TAF in
wheeled / exchanged sales. Treated sales were
estimated to be 1.29 MAF or 65 percent of
total sales in 2011/12. The 2012/13 proposed
budget cash year water sales include 1.56
MAF of firm sales, zero replenishment sales,
52 thousand acre-feet (TAF) of agricultural
sales, and 190 TAF in wheeled / exchanged
sales. Treated sales are estimated to be
1.03 MAF or 57 percent of total sales in
2012/13. Figure 2 shows the trend of water
sales.

Taxes and Annexation Fees
Revenues from taxes and annexation fees,
which will be used to pay voter-approved debt
service on general obligation bonds and a
portion of the capital costs of the State Water
Contract (SWC) were estimated to be
$82 million in 2011/12 approved budget and
are estimated to be $82.6 million for the
2012/13 proposed budget.

Fixed Charges
The fixed charges are comprised of the
Capacity Charge and Readiness-to-Serve
Charge. In the 2011/12 approved budget,
Budget Summary
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these charges were estimated to generate
$34.9 million and $119.5 million, respectively.
In the 2012/13 proposed budget, these charges
are estimated to generate $35.2 million and
$150.5 million, respectively. In total, this
represents a $16.9-million increase from the
2010/11 budget to the 2011/12 approved
budget and a $14.4-million increase from the
2011/12 approved budget to the 2012/13
proposed budget.

Other Revenue
Interest earnings were estimated to total
$41.4 million for the 2011/12 approved budget
(including trust accounts and construction
funds) and were based on an average 3.46%
interest rate. For the 2012/13 proposed
budget, interest earnings are estimated to total
$18.7 million (including trust accounts and
construction funds) and are based on an
average 1.83% interest rate.
Receipts from hydroelectric and Colorado
River Aqueduct (CRA) power sales were
estimated to be $22.1 million for the 2011/12
approved budget, about $0.2 million lower
than the 2010/11 budget. For the 2012/13
proposed budget, receipts from hydroelectric
and CRA power sales are estimated to be
$20.5 million, about $1.6 million lower than
the 2011/12 approved budget.
Proposed Biennial Budget
Fiscal Years2011/12 and 2012/13
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Other Sources
To meet the ongoing funding requirements of
the CIP, the 2011/12 approved budget
assumed a $400-million fixed rate bond issue
in 2010/11 with no issue in 2011/12. The
2011/12 approved budget assumed a $400million fixed rate bond issue in 2010/11 with
no issue in 2011/12. The 2012/13 proposed
budget includes the $250-million fixed rate
bond issued in 2010/11, an estimated
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$250-million fixed rate bond for 2011/12, and
an estimated $100-million fixed rate bond for
2012/13. The remaining CIP funding
requirements will be met from current
operating funds (i.e., PAYGO from the R&R
and General Fund). In the 2011/12 approved
budget, a total of $2 billion was available for
expenditures and other obligations and in the
2012/13 proposed budget this figure will
decrease to $1.91 billion.

Figure 3. Uses of Funds
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USES OF FUNDS
Total uses of funds were estimated at
$2 billion for the 2011/12 approved budget
and are estimated at $1.91 billion for the
2012/13 proposed budget. Figure 3 shows the
breakdown of expenditures and other
obligations that make up the Uses of Funds.

Colorado River Aqueduct Power
CRA power costs were projected to be
$61.5 million for the 2011/12 approved budget
based on pumping 1.16 MAF at Whitsett
Intake Pumping Plant. This is $1.6 million
higher than the 2010/11 budget due to higher
purchased power prices. For the 2012/13
proposed budget, CRA power costs are
estimated to be $46.5 million based on a
pumping volume of 0.99 MAF. This is
Proposed Biennial Budget
Years2011/12 and 2012/13
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$15 million less than the 2011/12 approved
budget as a result of the lower volumes.

State Water Contract
State Water Contract (SWC) expenditures
were budgeted at $517.1 million for the
2011/12 approved budget and were based on
total deliveries of 0.95 MAF, of which
77 TAF were received via exchange. The
2012/13 proposed budget includes SWC
expenditures of $552.7 million and is based on
total deliveries of 0.99 MAF, of which
87 TAF are received via exchange.
For the 2011/12 approved budget, the average
total unit cost of SWC power was $214 per
acre-foot, which included $88 per acre-foot for
Budget Summary

4/12/2011 Board Meeting

fixed power costs and $126 per acre-foot for
variable pumping costs. For the 2012/13
proposed budget, the average total unit cost of
SWC power is expected to be about $216 per
acre-foot, which includes $73 per acre-foot for
fixed power costs and $143 per acre-foot for
variable pumping costs.
SWC minimum operations, maintenance,
power, and replacement (OMP&R) and capital
charges were estimated to increase
$0.6 million and $11.8, million respectively in
the 2011/12 approved budget. The 2012/13
proposed budget estimates an increase of
$11.8 million for OMP&R and an increase of
$16.4 million for capital when compared to
the 2011/12 approved budget.

Demand Management Costs
Metropolitan provides financial assistance to
its member agencies for the development of
local water recycling and groundwater
recovery projects through the Local Resource
Program (LRP). Metropolitan also provides
financial assistance for the development of
conservation programs through the
Conservation Credits Program (CCP).
As part of the LRP, Metropolitan has entered
into agreements to provide financial assistance
to 62 water-recycling projects. Sixty of these
projects are in operation and the remaining
two projects are under design or construction.
Recycling projects that receive Metropolitan
contributions are expected to produce
177 TAF of recycled water, principally for
landscape irrigation, groundwater recharge,
and industrial uses in 2011/12 and 181 TAF in
2012/13. Metropolitan is expected to spend
$28.9 million in 2011/12 and $29.1 million on
these efforts in 2012/13.
Metropolitan has also entered into agreements
to provide financial assistance to 22 projects to
recover contaminated groundwater. All of
these groundwater recovery projects are in
operation and are expected to produce about
54 TAF in 2011/12 at a cost to Metropolitan of
$10.5 million. In 2012/13, twenty-two
groundwater recovery projects are expected to
produce about 61 TAF at a cost to
Metropolitan of $11.2 million.
Budget Summary
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The CCP provides financial assistance to
customers in Metropolitan’s service area for
water conservation programs. The budget for
CCP provides rebate funding for residential,
commercial, industrial, and landscape
conservation activities. The 2011/12 and
2012/13 funding for CCP has been budgeted at
$19.8 million and $20.5 million, respectively.

OPERATIONS AND MAINTENANCE
The 2012/13 proposed O&M budget,
including operating equipment purchases, is
estimated to be $368 million. This is $5.9
million less than the 2011/12 approved budget
of $374 million and $31.3 million more than
the 2010/11 approved budget of $336.8
million. The O&M budget is the result of
continuing management efforts to increase
efficiency and reduce costs while meeting the
Board’s priorities. Table 1 presents a
summary of the O&M budget by expenditure
type. Figure 4 summarizes the total
departmental O&M budget by expenditure
type, of which 62 percent is for salaries and
benefits.
Labor costs, not including those charged to
construction, are $229.9 million. Although the
budget assumes no cost-of-living adjustments
in salaries for the workforce during fiscal year
2012/13, this is $11.1 million, or 5.1 percent,
higher than the 2011/12 approved budget of
$218.8 million. This increase is primarily the
result of the following factors:





Increases in the cost of employee and
retiree medical insurance of $5.3 million;
Increase in the PERS employee retirement
contribution of $3.3 million;
Merit increases for eligible employees of
$1.2 million; and
The construction overhead, which is
applied as a credit reducing O&M labor,
decreased by $1.3 million as a result of
reductions in the CIP.

Reductions in non-labor O&M costs in the
2012/13 proposed budget total $17.3 million
as compared to the 2011/12 approved budget
and more than offset proposed labor cost
increases. The largest of the reductions is the
result of deferring $10 million to begin
Proposed Biennial Budget
Fiscal Years2011/12 and 2012/13
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funding Metropolitan's OPEB obligation one
more year.
The 2012/13 proposed budget also eliminates
$1.4 million from the 2011/12 approved
budget by deferring the PC Replacement
Program to the 2012/13 proposed budget.
This program was intended to replace outdated
computer workstations at the end of their
anticipated useful life.
The 2012/13 budget also includes a $5.1million decrease in the cost of chemicals,
electricity, and sludge disposal for the water
treatment process driven by a reduction in
budgeted water sales from 2 million acre-feet
to 1.8 million acre-feet.
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The 2012/13 proposed budget includes a
$2.8-million budget contingency equal to less
than 1% of the total O&M budget. This is a
$4.5 million reduction as compared with the
2011/12 approved budget, which at the time of
its approval contained a $7.3-million
contingency. The 2011/12 projected budget
includes no budget contingency. The budget
contingency helps mitigate the risk of cost
increases associated with water supply
uncertainty, changes in water sales, resolution
of outstanding bargaining unit agreements,
unanticipated employee benefit cost changes,
and changes in treatment chemical unit costs
over a two-year budget planning horizon.

Table 1. 2012/13 Operations & Maintenance Annual Budget (dollars) by Expenditure Type
Change

Expenditure Type

2009/10
Actuals

Salaries & Benefits
212,319,770
Chemicals, Solids, and Pow er
23,128,078
Outside Services
40,175,825
Materials & Supplies
21,073,662
Cargill Settlement / OPEB
600,727
Other
32,551,457
Operating Equipment
5,520,268
Total
335,369,787
Total Budgeted Positions
2,019
Totals may not foot due to rounding

2010/11
Aproved
Budget

2011/12
Approved
Budget

2011/12
Projected

2012/13
Proposed
Budget

212,803,200
26,493,300
37,652,000
22,547,800
500,000
34,676,900
2,091,500
336,764,700
1,924

218,779,200
29,406,000
40,054,600
22,777,200
10,500,000
45,409,500
7,035,600
373,962,100
1,921

225,487,800
22,891,400
39,750,900
22,219,000
500,000
37,898,300
7,489,400
356,236,800
1,921

229,850,100
24,281,700
40,140,500
22,734,800
43,685,500
7,344,700
368,037,300
1,928

Proposed Biennial Budget
Years2011/12 and 2012/13
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2011/12
Approved
vs. 2010/11
Approved
5,976,000
2,912,700
2,402,600
229,400
10,000,000
10,732,600
4,944,100
37,197,400
(3)

2012/13
Proposed
vs. 2011/12
Approved
11,070,900
(5,124,300)
85,900
(42,400)
(10,500,000)
(1,724,000)
309,100
(5,924,800)
7
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Figure 4. Departmental Budget by Expenditure Type
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Figure 5 depicts the distribution of the
departmental O&M by organization without
other O&M, the overhead credit, and
operating equipment. Including treatment
costs, the Water System Operations (WSO)
Group accounts for 56 percent of the total
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departmental budget for both 2011/12 and
2012/13.
A summary of the O&M budget by
organization is shown in Table 2.

Figure 5. Departmental Budget by Organization
(without Other O&M, operating equipment, and overhead credit)
400

350
Legal, Audit, & Ethics

300

Million Dollars

Real Property Dev & Mgmt
250

Office of the CFO

200

General Manager's Office
Human Resources

150

Water Resource Mgmt
External Affairs

100

Engineering Services

50

Business Technology
-

Water System Operations
2011/12
Approved
Budget

Proposed Biennial Budget
Years2011/12 and 2012/13

30 ofFiscal
264

2011/12
Projected

2012/13
Proposed
Budget

Budget Summary

4/12/2011 Board Meeting

8-4

Attachment 1, Page 8 of 15

Table 2. Operations & Maintenance Budget by Organization
Change
2010/11
Aproved
Budget

Organization

Office of the General Manager
$ 10,102,000
Water System Operations w /o Variable Treatment
166,099,800
Water Resource Management
15,374,200
Engineering Services
22,755,400
Business Technology
47,041,800
Real Property Development & Mgmt
5,641,400
Human Resources
11,046,800
Office of the Chief Financial Officer
7,788,000
External Affairs
15,275,100
Subtotal - General Manager's Dep.
301,124,500

2011/12
Approved
Budget

2011/12
Projected

2012/13
Proposed
Budget

$ 10,532,600
169,745,900
14,461,800
23,734,400
49,538,200
5,732,000
11,349,500
8,146,300
15,903,800
309,144,500

$ 10,450,800
172,304,600
14,470,700
23,916,400
49,747,200
5,623,800
11,477,400
8,262,300
15,920,600
312,173,800

$ 10,601,700
176,710,700
15,444,900
24,764,900
50,340,500
5,770,800
11,672,800
8,385,200
16,079,900
319,771,400

2011/12
Approved
vs. 2010/11
Approved
$

430,600
3,646,100
(912,400)
979,000
2,496,400
90,600
302,700
358,300
628,700
8,020,000

%

4.3% $
69,100
2.2%
6,964,800
(5.9%)
983,100
4.3%
1,030,500
5.3%
802,300
1.6%
38,800
2.7%
323,300
4.6%
238,900
4.1%
176,100
2.7%
10,626,900

10,826,800
2,784,400
657,100
(20,700,000)

12,552,600
2,682,000
573,800
(18,230,600)

12,535,900
2,682,000
573,700
(19,408,300)

Total Departm ental Budget

294,557,800

302,712,800

309,751,600

316,154,700

8,155,000

500,000
2,006,100
650,000
2,200,000
7,250,000
475,000
541,000
13,622,100

500,000
1,400,000
1,947,800
673,000
4,433,200
10,000,000
7,297,700
7,504,000
499,000
553,000
34,807,700

500,000
1,839,100
673,000
4,432,500
7,504,000
600,000
555,800
16,104,400

1,400,000
1,589,100
673,000
4,849,700
2,750,000
7,766,600
630,000
597,800
20,256,200

1,400,000
(58,300)
23,000
2,233,200
10,000,000
7,297,700
254,000
24,000
12,000
21,185,600

308,179,900

337,520,500

325,856,000

336,410,900

29,340,600

9.5%

(1,109,600)

(0.3%)

2,091,500
26,493,300

7,035,600
29,406,000

7,489,400
22,891,400

7,344,700
24,281,700

4,944,100
2,912,700

236.4%
11.0%

309,100
(5,124,300)

4.4%
(17.4%)

$ 336,764,700

$ 373,962,100

$ 356,236,800

$ 368,037,300

37,197,400

11.0% $ (5,924,800)

(1.6%)

Operating Equipment
Variable Treatment
GRAND TOTAL

2.8%

0.0%
(2.9%)
3.5%
101.5%
3.5%
5.1%
2.2%
155.5%

1,709,100
(102,400)
(83,400)
1,291,700

0.7%
4.1%
6.8%
4.3%
1.6%
0.7%
2.8%
2.9%
1.1%
3.4%

10,376,000
2,682,100
624,200
(20,249,000)

TOTAL OPERATIONS & MAINTENANCE

4.3%
3.8%
5.3%
2.2%

%

General Counsel
General Auditor
Ethics Office
Overhead Credit from Construction

Other O&M
Cargill Settlement
PC Replacement
CCP Vendor Administration
Performance Programs
Association Dues
OPEB Funding
Contingency
Insurance
Leases
Taxes
Subtotal - Other

450,800
102,300
32,900
(451,000)

Change
2012/13
Proposed
vs. 2011/12
Approved

13,441,900

Budget Summary

4.4%

(500,000) (100.0%)
0.0%
(358,700) (18.4%)
0.0%
416,500
9.4%
(10,000,000) (100.0%)
(4,547,700) (62.3%)
262,600
3.5%
131,000
26.3%
44,800
8.1%
(14,551,500) (41.8%)

Totals may not foot due to rounding
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(6.2%)

Proposed Biennial Budget
Fiscal Years2011/12 and 2012/13

4/12/2011 Board Meeting

8-4

Attachment 1, Page 9 of 15

LABOR
The total personnel complement (including
temporary workers) for 2012/13 is 1,928
positions, an increase of two regular and four
temporary full time equivalent positions from
2011/12. The two regular positions are
proposed for the Water Resources
Management Group for work on State Water
Project finance and contract management. The
four district temporary equivalent positions are
seasonal recurrent positions in the Water
System Operations Desert Region.

Total O&M personnel are up by 19 positions
to 1,643 in 2012/13. Positions dedicated to
capital work are down by twelve, reflecting
rescheduling of a number of primarily growth
driven projects in the CIP. Both the 2011/12
approved and 2012/13 proposed budgets
assume a vacancy rate of approximately
3.2 percent across the organization, which is
slightly above the 2.6 percent rate assumed for
2010/11.
The personnel complement is broken down on
Tables 3 and 4.

Table 3. Regular and Temporary Positions

Regular Full Time Positions
District Temporary Positions
Agency Temporary Positions
Total

2009/10
Budget

2010/11
Budget

2011/12
Approved
Budget

2,000
16
3
2,019

1,899
22
3
1,924

1,898
18
6
1,921

2012/13
Proposed
Budget

Change
from
2011/12

1,900
22
6
1,928

2
4
0
6

Totals may not foot due to rounding.

Table 4. O&M and Capital Staffing Levels

O&M Positions
Regular Full Time Positions
District & Agency Temporary Positions
Total O&M
Capital Positions
Regular Full Time Positions
District & Agency Temporary Positions
Total Capital
GRAND TOTAL

2010/11
Budget

2011/12
Approved
Budget

2012/13
Proposed
Budget

1,610
24
1,634

1,605
19
1,624

1,618
25
1,643

289
1
290
1,924

293
4
297
1,921

282
3
285
1,928

Totals may not foot due to rounding.

Proposed Biennial Budget
Years2011/12 and 2012/13
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Supply Programs
Supply program expenditures for the 2011/12
approved budget and the 2012/13 proposed
budget total $119.1 million and $45.4 million
respectively and include (may not foot due to
rounding):
 $44.6 million in 2011/12 and $14.8 million

in 2012/13 for Colorado Programs;
 $20 million in 2011/12 and $13.2 million in

2012/13 for the Palo Verde Irrigation
District (PVID) Land Management
Program;
 $10.5 million in 2011/12 and $12.3 million

in 2012/13 for operating and maintaining
the IID/MWD conservation agreement;
 $33.5 million in 2011/12 and $4.7 million

in 2012/13 for State Water Project (SWP)
Transfer Programs;
 $3.7 million in 2011/12 for Central Valley

Storage Program; and
 $6.7 million in 2011/12 and $0.3 million in

2012/13 for In-Basin Projects.
For the 2011/12 approved budget these supply
programs were expected to generate 419 TAF of
transfer deliveries on the CRA and SWP. For
the 2012/13 proposed budget these supply
programs are expected to generate 242 TAF of
transfer deliveries on the CRA and SWP.

ANNUAL CAPITAL INVESTMENT
PLAN
The CIP for the 2011/12 approved budget and
2012/13 proposed budget are $341 million and
$348 million, respectively. The CIP budget
estimates for 2011/12 projected has been
lowered to $283 million to reflect rescheduling
of a number of primarily growth driven projects.
The CIP is funded by a combination of debt and
current operating revenues (R&R and General
Fund). Overall, the capital expenditure
estimates for 2011/12 and 2012/13 have been
reduced by approximately $97 million from last
year’s estimates. Over the five-year period from
fiscal year 2011/12 through 2015/16, capital
expenditure projections have been reduced by
$156 million.
Budget Summary
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The two largest areas of expenditures in the
2011/12 and 2012/13 CIP are infrastructure
reliability and water quality/regulatory projects.
It is currently anticipated that infrastructure
expenditures will continue to grow as more
facilities reach the end of their service life.

Debt Service
The portion of the CIP that is not funded from
cash will be funded from bond proceeds and
grants. In the 2011/12 approved budget,
$216 million of capital was estimated to be
funded from bond proceeds. For the 2012/13
proposed budget, $286.8 million of capital is
estimated to be funded from bond proceeds.
The 2011/12 approved budget assumed a
$400-million fixed rate bond issue in 2010/11
with no issue in 2011/12. The 2012/13 proposed
budget includes the $250-million fixed rate bond
issued in 2010/11, an estimated $250-million
fixed rate bond for 2011/12, and an estimated
$100-million fixed rate bond for 2012/13.
Debt service payments estimated for the 2011/12
approved budget total $351.9 million and
include $39.2 million in G.O. bond debt service,
$296 million in revenue bond debt service,
$14.1 million in variable rate debt administration
costs (liquidity, remarketing fees, and brokerdealer fees), and $2.6 million for State
Revolving Fund Loan payments. A total debt
service cost in the 2011/12 approved budget is
$20.2 million more than the 2010/11 budget.
The estimated debt service payments in the
2012/13 proposed budget total $355.3 million
and include $40.4 million in G.O. bond debt
service, $303.2 million in revenue bond debt
service, $9.2 million in variable rate debt
administration costs (liquidity, remarketing fees,
and broker-dealer fees), and $2.6 million for
State Revolving Fund Loan payments. Total
debt service costs in 2012/13 are expected to be
$22.5 million more than the 2011/12 approved
budget.
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Metropolitan currently has $5 billion in
outstanding debt. Of this amount, $4.7 billion is
revenue bond debt, of which 12 percent is in a
variable rate mode.

referred to as funds, to separately track uses of
monies for specific purposes as summarized in
Table 5. Figure 6 shows the distribution of these
funds by type.

Reserve Transfers

Fund balances were budgeted to be
$1,181.0 million at June 30, 2012, based on the
2011/12 approved budget. Of that total,
$859.2 million was restricted by bond
covenants, contracts, or board policy, and
$321.8 million was unrestricted. Fund balances
for the 2012/13 proposed budget are estimated at
$1,020.8 million at June 30, 2013. Of that total,
$752.1 million is restricted by bond covenants,
contracts, or board policy, and $268.7 million is
unrestricted.

The 2011/12 approved budget forecasted overall
reserves to remain flat at June 30, 2012. The
Water Rate Stabilization Fund (WRSF) and the
Treatment Surcharge Stabilization Fund (TSSF)
were expected to be drawn down $13.9 million.
The Revenue Remainder Fund was expected to
increase by $10.9 million and the Water
Stewardship Fund (WSF) was expected to
increase $3 million.
The 2011/12 projected reserves are expected to
total $195.1 million on June 30, 2012. The
2011/12 projections are used to estimate the
beginning fund balances for the 2012/13
proposed budget.
The 2012/13 proposed budget forecasts a
$39.8-million increase in reserves by June 30,
2013. The WRSF and TSSF are expected to
increase by $8 million. The Revenue Remainder
Fund is expected to increase by $31.8 million
and the WSF is expected to remain at zero.

FUND BALANCES AND RESERVE
LEVELS
Metropolitan operates as a single enterprise fund
for financial statements and budgeting purposes.
Through its Administrative Code, Metropolitan
identifies a number of accounts, which are
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The 2011/12 approved budget estimated that on
June 30, 2012 the minimum and maximum
reserve fund targets would be $246.1 million
and $602 million, respectively. Based on
projected receipts and expenditures, it was
estimated that the balance in the WRSF, TSSF,
Revenue Remainder Fund, and WSF would total
about $295.1 million, about $49 million over the
minimum target.
The 2012/13 proposed budget estimates the
June 30, 2013, minimum and maximum reserve
fund targets to be $226.9 million and
$552.1 million, respectively. Based on projected
receipts and expenditures, it is estimated that the
balance in the WRSF, TSSF, Revenue
Remainder Fund, and WSF will total about
$234.9 million, about $8 million over the
minimum target.
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Table 5. Projected Fund Balances (dollars in millions)

Restricted
Contractual
Board
2011/12 Approved Budget
Operating Funds
Debt Service Funds
Construction Funds
Rate Stabilization Funds*
Trust and Other Funds
Total June 30, 2012
2012/13 Proposed Budget
Operating Funds
Debt Service Funds
Construction Funds
Rate Stabilization Funds*
Trust and Other Funds
Total June 30, 2013

247.1
346.0
135.2
1.1
729.4
235.7
345.7
47.6
1.1
630.1

Unrestricted

129.8
33.8
288.0
129.8

321.8

122.0
33.8
234.9
122.0

268.7

Total
376.9
346.0
168.9
288.0
1.1
1,181.0
357.7
345.7
81.4
234.9
1.1
1,020.8

* includes Water Rate Stabilization Fund, Water Treatment Surcharge Stabilization Fund and
the Revenue Remainder Fund
Totals may not foot due to rounding.

Figure 6. Fund Distribution by Type
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Table 6. Sources and Uses of Funds (dollars in millions)

2011/12 Approved 2012/13 Proposed
Budget
Budget
Compared to
Compared to
2009/10
Actual
USES OF FUNDS
Expenditures
State Water Contract
Supply Programs
Colorado River Power
Debt Service
Demand Management
Departmental O&M
Treatment Chemicals, Solids & Power
Other O&M
Sub-total Expenditures
Capital Investment Plan
Fund Deposits
R&R and General Fund
Revenue Bond Construction
Water Stewardship Fund
Interest for Construction & Trust Funds
Increase in Required Reserves
Increase in Rate Stabilization Fund
Other Fund Activity
Sub-total Fund Deposits
TOTAL USES OF FUNDS
SOURCES OF FUNDS
Receipts
Taxes
Annexations
Interest Income
Hydro Power
Fixed Charges (RTS & Capacity Charge)
Water Sales Revenue
Miscellaneous Revenue
Bond Proceeds and Reimbursements
Sub-total Receipts
Fund Withdrawals
Water Transfer Fund
R&R and General Fund
Bond Funds for Construction
Water Stewardship Fund
Decrease in Required Reserves
Decrease in Rate Stabilization Fund
Sub-total Fund Withdrawals
TOTAL SOURCES OF FUNDS
Totals may not foot due to rounding.

$

2011/12
2012/13
2010/11
2011/12
Approved
Proposed 2010/11 Budget
Projected
Projected
Budget
Budget

2011/12 Approved
Budget

438.2 $ 488.5 $ 501.8 $ 517.1 $ 557.5 $ 552.7 $
121.9
101.4
103.0
119.1
47.5
45.4
42.4
59.6
49.0
61.5
45.4
46.5
293.7
331.7
321.5
351.9
332.8
355.3
62.4
58.2
54.5
59.1
59.1
60.7
293.8
294.6
295.4
302.7
309.8
316.2
23.1
26.5
26.5
29.4
22.9
24.3
18.5
15.7
15.0
41.8
23.6
27.6
1,294.0
1,376.3
1,366.7
1,482.6
1,398.5
1,428.6
316.4
259.9
222.0
341.0
281.9
346.8

28.5 $
17.7
1.9
20.2
0.8
8.1
2.9
26.2
106.4
81.1

35.6
(73.7)
(15.0)
3.4
1.7
13.4
(5.1)
(14.2)
(54.0)
5.8

36.7
95.0
45.0
125.0
45.0
60.0
44.9
199.1
71.0
20.9
0.0
4.2
3.0
5.4
7.0
4.7
7.8
3.6
2.5
27.6
62.6
57.1
44.5
61.0
8.0
11.8
126.4
367.9
120.7
192.9
114.0
131.5
$ 1,736.7 $ 2,004.2 $ 1,709.3 $ 2,016.5 $ 1,794.5 $ 1,906.9 $

30.0
(199.1)
(1.2)
0.8
(5.5)
(175.1)
12.4 $

(65.0)
(3.0)
(5.4)
3.9
8.0
(61.4)
(109.6)

$

96.6 $
80.8 $
80.8 $
81.0 $
80.0 $
81.6 $
0.7
1.0
1.0
1.0
1.0
1.0
23.9
37.2
29.1
41.4
18.0
18.7
18.8
22.4
25.0
22.1
21.5
20.5
135.3
154.4
154.4
171.3
170.2
185.7
1,011.1
1,199.9
1,023.1
1,331.6
1,155.4
1,228.9
31.6
8.8
27.0
13.2
18.2
19.5
342.5
384.0
248.0
268.0
99.2
1,660.3
1,888.4
1,588.4
1,661.7
1,732.4
1,655.2

0.3 $
4.2
(0.2)
16.9
131.7
4.4
(384.0)
(226.7)

0.6
(22.7)
(1.6)
14.4
(102.7)
6.3
99.2
(6.4)

11.9
36.7
95.0
45.0
125.0
45.0
60.0
216.0
191.7
11.5
27.8
20.8
64.4
13.9
17.1
76.4
115.8
120.9
354.9
62.1
251.7
$ 1,736.7 $ 2,004.2 $ 1,709.3 $ 2,016.5 $ 1,794.5 $ 1,906.9 $

30.0
216.0
(6.9)
239.1
12.4 $

(65.0)
(24.3)
(13.9)
(103.2)
(109.6)
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Table 7. June 30, 2012 Sources and Uses by Fund Based on the 2011/12 Approved Budget (dollars in millions)

Fiscal Year Ending June 30th, 2012
($ in Millions)
Beginning of Year Balance
USES OF FUNDS
Expenditures
State Water Contract
Supply Programs
Colorado River Power
Debt Service
Demand Management
Departmental O&M
Treatment Chemicals, Sludge & Power
Other O&M
Sub-total Expenditures
Capital Investment Plan
Fund Deposits
R&R and General Fund
Revenue Bond Construction
Water Stewardship Fund
Interest for Construction & Trust Funds
Increase in Required Reserves
Increase in Rate Stabilization Fund
Sub-total Fund Deposits
TOTAL USES OF FUNDS
SOURCES OF FUNDS
Receipts
Taxes
Annexations
Interest Income
Hydro Power
Fixed Charges (RTS & Capacity Charge)
Water Sales Revenue
Miscellaneous Revenue
Bond Proceeds
Sub-total Receipts
Fund Withdrawals
Transfer Fund
R&R and General Fund
Bond Funds for Construction
Water Stewardship Fund
Decrease in Required Reserves
Decrease in Rate Stabilization Fund
Sub-total Fund Withdrawals
TOTAL SOURCES OF FUNDS
Inter-Fund Transfers
End of Year Balance

All Funds

General

Water

O&M

Operating Funds
Water
Water

291.0

33.8

Construction
343.4

335.3
335.3
-

-

74.2

216.0

-

17.1
17.1
197.0

16.3
16.3
351.6

10.9
10.9
10.9

74.2
74.2
148.5

7.8
7.8
223.8

0.0
0.0
0.0

0.8
0.8

41.8
1.0
2.9
45.7

39.2
11.2
50.4

9.4
9.4

1.1
1.1

7.8
7.8

0.0
0.0

0.8
(0.8)
25.2

45.7
151.4
96.3

50.4
301.2
346.0

-

74.2
74.2
75.3
73.1
33.8

216.0
216.0
223.8
135.2

0.0
1.1

Retention Contract
25.2
79.2

1,343.0

59.6

Revenue
-

174.7

517.1
119.1
61.5
351.9
59.1
302.7
29.4
41.8
1,482.6
341.0

2.6
7.0
9.6
50.8

-

337.1
119.1
61.5
14.1
59.1
302.7
29.4
34.8
957.8
-

-

-

-

179.9
179.9
-

125.0
3.0
7.8
57.1
192.9
2,016.5

50.8
50.8
111.2

-

12.8
12.8
970.6

-

3.0
3.0
3.0

-

81.0
1.0
41.4
22.1
171.3
1,331.6
13.2
1,661.7

2.0
13.2
15.1

22.1
171.3
1,331.6
1,525.0

6.0
6.0

0.0
0.0

0.2
0.2

125.0
216.0
13.9
354.9
2,016.5
1,181.0

50.8
50.8
65.9
55.2
59.6

1,525.0
(1,525.0)
-

0.0
(0.0)
1.2

0.2
2.8
7.1

6.0
954.6
187.5

Standby Stewardship
1.2
4.2

State

Debt
Service
Funds
329.7

Construction Funds
R&R
Revenue Bond

Trust &
Other
Funds
1.0

Self-Insured

Reserve
Funds (1)

13.9
13.9
23.3
(12.4)
288.0

(1) includes Water Rate Stabilization Fund, Water Treatment Surcharge Stabilization Fund, and the Revenue Remainder Fund
Totals may not foot due to rounding.
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Table 8. June 30, 2013 Sources and Uses by Fund based on the 2012/13 Proposed Budget (dollars in millions)

Fiscal Year Ending June 30th, 2013
($ in Millions)
Beginning of Year Balance
USES OF FUNDS
Expenditures
State Water Contract
Supply Programs
Colorado River Power
Debt Service
Demand Management
Departmental O&M
Treatment Chemicals, Sludge & Power
Other O&M
Sub-total Expenditures
Capital Investment Plan
Fund Deposits
R&R and General Fund
Revenue Bond Construction
Water Stewardship Fund
Interest for Construction & Trust Funds
Increase in Required Reserves
Increase in Rate Stabilization Fund
Sub-total Fund Deposits
TOTAL USES OF FUNDS
SOURCES OF FUNDS
Receipts
Taxes
Annexations
Interest Income
Hydro Power
Fixed Charges (RTS & Capacity Charge)
Water Sales Revenue
Miscellaneous Revenue
Bond Proceeds
Sub-total Receipts
Fund Withdrawals
Transfer Fund
R&R and General Fund
Bond Funds for Construction
Water Stewardship Fund
Decrease in Required Reserves
Decrease in Rate Stabilization Fund
Sub-total Fund Withdrawals
TOTAL SOURCES OF FUNDS
Inter-Fund Transfers
End of Year Balance

All Funds

General

Water

O&M

Operating Funds
Water
Water
Standby Stewardship
1.2
-

195.1

33.8

Construction
236.9

343.5
343.5
-

-

42.0

286.8

-

5.3
5.3
197.4

12.6
12.6
356.1

31.8
8.0
39.8
39.8

42.0
42.0
83.9

2.4
2.4
289.3

0.0
0.0
0.0

0.4
0.4

41.3
1.0
1.6
43.9

40.4
5.9
4.1
50.3

3.7
3.7

0.6
0.6

2.4
95.1
97.6

0.0
0.0

0.4
(0.4)
25.2

43.9
153.5
95.6

50.3
305.8
345.7

-

42.0
42.0
42.5
41.4
33.8

191.7
191.7
289.3
47.6

0.0
1.1

State

Retention Contract
25.2
90.3

1,141.0

59.6

Revenue
-

164.7

552.7
45.4
46.5
355.3
60.7
316.2
24.3
27.6
1,428.6
346.8

2.6
7.3
9.9
18.0

-

360.5
45.4
46.5
9.2
60.7
316.2
24.3
20.3
883.0
-

-

-

-

192.1
192.1
-

60.0
2.5
61.0
8.0
131.5
1,906.9

18.0
18.0
46.0

-

11.4
11.4
894.4

-

-

-

81.6
1.0
18.7
20.5
185.7
1,228.9
19.5
99.2
1,655.2

1.0
19.5
20.5

20.5
185.7
1,228.9
1,435.2

3.0
3.0

0.0
0.0

-

60.0
191.7
251.7
1,906.9
1,020.8

18.0
18.0
38.6
7.4
59.6

1,435.2
(1,435.2)
-

0.0
(0.0)
1.2

-

3.0
891.5
176.1

Debt
Service
Funds
333.1

Construction Funds
R&R
Revenue Bond

Trust &
Other
Funds
1.0

Self-Insured

Reserve
Funds (1)

3.7
36.1
234.9

(1) includes Water Rate Stabilization Fund, Water Treatment Surcharge Stabilization Fund, and the Revenue Remainder Fund
Totals may not foot due to rounding.
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Attention: Imported Water Committee
Metropolitan Water District’s Water Supply Allocation Plan for 2011/2012
Purpose
This memo provides an update on Metropolitan Water District’s Water Supply Allocation Plan
for 2011/2012.
Background
In February 2008, MWD’s board adopted the Water Supply Allocation Plan (WSAP). The
WSAP sets forth specific formulas for calculating MWD’s member agency supply allocations
and the key implementation elements needed for administering an allocation during shortages.
The WSAP also calls for the MWD board to consider setting a WSAP level in April of a given
year, with implementation effective the following July through June.
In April 2009, due to a low SWP Table A allocation and significant withdrawals from its storage
reserves, MWD’s board declared a regional “Water Supply Condition 3 – Water Supply
Allocation” and approved the implementation of the WSAP at a Regional Shortage Level 2.
This action resulted in MWD member agencies receiving an allocated supply during times of
shortage and was in effect from July 1, 2009 through June 30, 2010. In April 2010, the
hydrology had not improved and storage reserves continued to be drawn down, so MWD’s board
again approved implementation of the WSAP from July 1, 2010 through June 30, 2011.
On April 12, 2011, MWD’s board determined supply allocation was not longer warranted for
2011/12 and terminated --effective April 13, 2011-- implementation of the 2010/2011 WSAP
Level 2 allocation and the current Condition 3 – Water Supply Allocation declaration.
Additionally, the 2011 Interim Agricultural Water Program reduction was lifted.
Discussion
Several factors are used to consider whether or not to invoke the WSAP implementation
decision. The major factors include the State Water Project (SWP) allocation, projected end of
year storage reserves, potential supply increases and member agency projected demands. The
following sections highlight MWD’s current supply conditions anticipated for calendar year
2011.
Colorado River Aqueduct Supply
Due to an increase in SWP supplies, MWD reduced its anticipated CRA supplies by 60 TAF
from last month’s estimates because it no longer planned to exercise the Southern Nevada
Water Authority (SNWA) agreement. The SNWA agreement enables MWD to take unused
SNWA Colorado River allotment with a payback obligation at a later date. MWD’s staff
estimates it now has access to .94 MAF of supplies (inclusive of the Water Authority’s QSA
supplies) from the Colorado River this calendar year. This is comprised of a combination of
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MWD’s basic apportionment of 550 TAF, and its Colorado River programs and transfers. After
MWD fulfills its demands and obligations to Desert Water and Coachella Valley Water District
and other Present Perfected Rights holders of 174 TAF, the available supplies to the service area
total 769 TAF.
Colorado River Aqueduct System
Basic Apportionment
Other CR Programs and Transfers
Water Exchanged with SDCWA (IID Transfer & Canal Lining Projects)
Demands and Obligations
Total Colorado River Aqueduct Available Supplies

550,000
232,000
161,000
(174,000)
769,000

State Water Project
Due to wetter hydrology in February and March, the California Department of Water Resources
(DWR) increased the State Water Project (SWP) Contractors’ requested amounts from 60
percent to 70 percent, prompting the Governor to declare the drought was over. This increased
MWD’s SWP Table A supplies by 191 TAF. In addition, DWR also made Interruptible, or
Article 21 surplus flows, available, as well as access to Turn-Back Water Pool program. To
avoid spilling previously stored water in San Luis reservoir, MWD also recently moved its stored
Non Project Carryover and Article 14b into the region. The surplus and carryover supplies
increased MWD’s state water supplies by another 318 TAF. Based on a 70 percent allocation
and the additional supplies made available, MWD’s SWP total is 1.8 MAF. After other various
transfer and exchange agreements MWD has with other SWP Contractors, as well as an
obligation to return 74 TAF to Westlands Water District, which was part of a 2010 exchange
agreement, MWD anticipates the available supplies on the SWP system will total 1.739 MAF.
State Water Project System
Table A (70 percent allocation and SWP surplus water)
Other SWP Programs and Transfers
Demands and Obligations
Total State Water Project Available Supplies

1,656,000
157,000
(74,000)
1,739,000

Water Balance
So far, MWD has 2.5 MAF of imported water available for this year. Total water demands for
MWD consist of member agency demands, exchange obligations with the Water Authority
(Water Authority’s transfer with IID and canal lining projects), and total system losses.
Member agencies’ demands on MWD are currently tracking at 1.64 MAF (inclusive of the
Water Authority’s 161,000 acre feet of QSA supplies). If the demand and supply conditions
remain at the current level, MWD could store about 871 TAF. If demand and supply conditions
were the same as 2010 at 1.72 MAF, MWD could anticipate the ability to store an additional
791 TAF. As a benchmark, member agencies’ adjusted WSAP demands with no allocation is
calculated at 2.23 MAF, and if supply conditions remain the same, MWD could still add 280
TAF to its dry-year storage.
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Supply and Demand Balance
Colorado River Aqueduct supplies*
State Water Project supplies
Total available supplies to service area*
Demand (Member agency demand,
obligations* & system losses)
Water Balance

Demand
based on
2011
projection
769,000
1,739,000
2,508,000

Demand
based on
2010
demand
769,000
1,739,000
2,508,000

Demand
based on
2.23 MAF

1,637,000
871,000

1,717,000
791,000

2,227,000
281,000

769,000
1,739,000
2,508,000

* Inclusive of Water Authority’s Quantification Settlement Agreement transfers of 161 TAF

MWD Storage Levels
At the end of 2010, as a result of favorable conditions on the SWP, aggressive conservation at
the retail level resulting in lower demands than estimated and some operational flexibility on the
SWP, MWD’s storage balance increased considerably. For the first time in three years, MWD
was able to add to storage rather than having to rely on withdrawals to mitigate shortages.
Depending on member agencies’ demand levels, and if MWD were to take all the supplies
available, the estimated storage balance would range from 1.97 MAF to 2.56 MAF (excluding
emergency storage) at the end of 2011. As a result of pumping restrictions imposed under the
new biological opinions, MWD estimates the SWP system would be “wet” only three out of 10
years, and may depend on water from storage in remaining years to mitigate imported water
shortages. It is therefore prudent for MWD to aggressively increase its storage in years such as
this to prevent deeper and more frequent future WSAP implementation. MWD reports it has
about 1 MAF of storage “put” capacity in 2011.
Next Steps
Last month, MWD commenced a WSAP review process with member agencies. The purpose of
the review process is to identify potential modifications to the WSAP and to recommend
changes, if any, for board consideration. The kickoff meeting of the WSAP review process was
held on February 23, 2011, with subsequent workgroup meetings on March 14 and 25. Member
agency participants agreed to meet as needed between March and May to discuss identified
issues, with a goal to complete the review by June. Future workshops are scheduled at the end of
this month. The Water Authority has been actively engaged in the review and will bring the
discussion to the board in the coming months.
Lastly, in the Water Planning Committee, staff will present its recommendations on management
issues to take in response to MWD’s recent WSAP actions.

Prepared by:
Reviewed by:
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Amy Chen, MWD Program Chief

April 20, 2011
Attention: Imported Water Committee
Update on Metropolitan Water District’s 2010 Blue Ribbon Committee Report
(Information)
Purpose
This memo provides an update on MWD’s 2010 Blue Ribbon Committee report.
Background
At the December 2009 MWD Board Retreat, then-Chairman Brick announced the need for a
Blue Ribbon Committee (BRC) to consider whether MWD’s present business model would be
“reliable,” “resilient,” and “robust” under a wide range of future conditions. The BRC was also
tasked to conceptualize a new vision of MWD’s business model in 2060 that would lead to
success in the region under these potential future scenarios. The BRC’s mission was to make
recommendations for a new business model and strategies that will position MWD to meet
Southern California’s water-related needs and to provide sustainability for Southern California in
the coming decades.
The BRC is comprised of 27 business, community and public interest leaders that have met
throughout the past year to deliberate and assess the assumptions underlying MWD’s current
business model and recommend a new business model for MWD in light of global,
environmental, economic, social and demographic changes that they assume MWD will
encounter in the future. From March through June 2010, the BRC met and identified
opportunities to transform MWD’s current business model. During the summer months, five
workgroups were established and developed draft reports on financing, workforce, water
portfolio, communications and energy. There have been several iterations of a draft BRC report,
prompting multiple comments from the BRC members, and MWD member agency managers,
including the Water Authority (attached). The Water Authority’s letters raised concerns about
the fundamental assumptions of MWD’s near- and long-term financial sustainability and sought
recognition of member agencies’ willingness to pay for additional supplies.
Managers from 22 member agencies sent in two comment letters for the BRC’s consideration.
Their primary concern are: 1) assumptions of MWD’s access to imported water are incorrect; 2)
the urgency to review rates is overstated; and 3) there is not enough consideration of MWD’s
current IRP and adaptive management approach in the report.
This month, the BRC finalized its report and delivered an oral presentation to MWD’s board.
The Executive Summary is attached to the memo.
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Discussion
The BRC focused its findings on three key points that shaped the recommendations in the report.
These are: 1) stabilizing imported supplies is essential; 2) local supplies and water use efficiency
will play an increasing role in the region’s supply portfolio; and 3) there are risks and
opportunity costs of planning under current trend assumptions.
Some of the key findings in the Final Report are:
Recognition that MWD’s current business model, which is heavily reliant on volumetric
water sales, is not sustainable, especially when its sales are bound to be reduced from either
regulatory restrictions, water use efficiency measures, such as those mandated by law (20x2020),
or other local supply projects;
Recognition that MWD’s current pricing structure is flawed in that 80 percent of its costs
are fixed costs, and only 20 percent of its revenues are fixed, and questions its ability to maintain
adequate reserves to mitigate uncertainties;
Recognition that MWD’s current approach to helping member agencies develop local
supplies through subsidies has been yielding lower returns; and
Recognition that the region will need to invest in local supply development and
conservation in order to meet the future supply scenarios.
Some of the major issues that were discussed at length and included in the BRC’s final report
are:
•

A strong endorsement of MWD’s role in increasing or stabilizing imported supplies,
including a leadership role in the Bay Delta Conservation Planning process;

•

Greater emphasis on local supplies and water use efficiency projects by MWD and its
member agencies in light of uncertain imported supplies;

•

A new approach to integrated resources planning that includes a 50-year planning horizon
and a better analysis that includes costs and benefits to the customers; and

•

A review of its current pricing structure.

The final committee meeting was held on April 2, 2011, without much fanfare. While the BRC
Final Report contains some inaccurate and contradictory statements about MWD’s core
competencies and its member agencies own interests in becoming less dependent on MWD, it
does introduce interesting concepts. These include recommendations for MWD to evaluate
opportunities and barriers to water trading among its member agencies, initiate an external
review of its governance structure, review its current pricing structure, and begin a process to
consider a new vision and mission statement.
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Imported Water Committee
April 20, 2011
Page 3 of 3

At its April 12 Board meeting, BRC Chair Simonds delivered a quick presentation on the BRC
Final Report. Chair Foley thanked the BRC members for their efforts and suggested MWD’s
board may establish a review committee to respond to the recommendations.
Prepared by: Meena Westford, Water Policy Manager
Reviewed by: Amy Chen, MWD Program Chief
Attachment 1: Water Authority letters
Attachment 2: Executive Summary
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San Diego County Water Authority
4677 Overland Avenue • San Diego, California 92123-1233
(858) 522-6600 FAX (858) 522-6568 www.sdcwa.org

March 1, 2011

MEMBER AGENCIES
Carlsbad
Municipal Water District

Debra Knopman
RAND / Blue Ribbon Committee Consultant
do Margie Wheeler
Metropolitan Water District of Southern California
700 N Alameda Street
Los Angeles, CA 90012

City of Del Mar
City of scondidr,
City of National City
City o
1 Oceonside
City of Powoy
City of Son Diego
Falibrook
Public Utility District
Helix Water District
Lakeside Water District

Dear Ms. Knopman:
Thank you for your phone call on Friday requesting my comments on the February 14, 2011,
draft of the Blue Ribbon Committee (BRC) Report. As I mentioned to you, my staff has been
tracking the BRC meetings but I had not seen the draft document (Draft Report). Nor was I
aware that there was a group of member agency general managers meeting to review and provide
comments on the Draft Report. The Water Authority was not advised of, and has not participated
in that process or review.

Olivotthain
Municipal Water Distv,ct
Otoy Water District
Padre Don,
Municipal Water Disriid
Camp Pendlelotr
Marine Corps Bose
Rainbow
Municipal Water District
Ramana
Municipal Water Dislr,cl

At the outset, I want to thank you, BRC Chair Simonds and the members of the Blue Ribbon
Committee for all of the hard work that has gone into the process of meeting and preparing the
Draft Report. I know from my own experience that it is not easy to understand all of the “moving
parts” at MWD, and that the dynamics in and around MWD are complex, to say the least. No
matter what the outcome, I want to communicate on behalf of the San Diego County Water
Authority, its staff and members of the Board of Directors, that we sincerely appreciate the Blue
Ribbon Committee’s efforts.

Rincon del Diablo
Municipal Water District
Son Dieguito Water Disnicr
Santa Fe Irrigation District
South Boy Irrigation District
Vollecitos Water District
Volley Center
Municipal Water District
Vista Irrigation District
Vuima
Municipal Water District

I have now had an opportunity to complete a cursory review of the Draft Report and also to read
the letter that was sent to the BRC signed by 21 MWD member agency managers. I asked the
Water Authority’s General Counsel, Dan Hentschke, to write to the BRC regarding the
Preferential Rights issues raised by the managers’ letter (a copy of Mr. Hentschke’s letter is
attached). The question of who has the right to receive MWD water and under what
circumstances is obviously one of critical importance to agencies being asked to pay for MWD
spending programs and projects. We would recommend that the BRC expressly address this
issue as part of their findings and recommendations, particularly since there is a court of appeal
decision squarely on point. The court’s decision as well as the legal opinion rendered by
MWD’s own general counsel (attached to Mr. Hentschke’s letter) is inconsistent with the
explanations being given by the MWD managers group explaining why MWD should continue to
pay subsidies for member agencies’ local water supply projects.
—

0TH ER
REPRESENTATIVE
County of San Diego

On a related note, the Draft Report includes discussion about a “Value Proposition” for MWD for
2060 describing how MWD’s costs might be recovered and risks shared but does not include
—

A public agency providing a safe and reliable water supply to the San Diego region
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Ms. Knopman
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discussion of the key question of who has the right to MWD water and under what circumstances.
If the BRC does not believe that it is prudent or important to address the question of who has the
right to MWD’s water, then I would respectfully suggest that you delete all of the discussion in
the Draft Report about who pays for it and how water supply risks should be allocated. These
issues necessarily go hand-in-hand.
I do not know how you and the BRC plan to respond to and/or incorporate the comments you are
now receiving on the Draft Report. It goes without saying that many of the comments and edits
you receive will be inconsistent with one another and will suggest different and conflicting
directions (in all candor, many statements in the Draft Report already appear to be internally
inconsistent). In any case, in light of this uncertainty, my comments are general in nature and
intended to serve as the basis of possible further discussion by the BRC rather than as part of an
exercise to edit a document.
--

—

In preparing to comment on the Draft Report, I thought it would be helpful to look back at some
of the key findings and recommendations of the first MWD Blue Ribbon Task Force, completed
more than 15 years ago, in 1994 (BRTF). I understand that a copy of the BRTF’s Final Report
was distributed to the Blue Ribbon Committee at the beginning of the process. I believe that most
of its findings and recommendations are even more relevant today than they were 15 years ago. I
have included some of the most important excerpts from the 1994 BRTF on Attachment A.
Viewing the issues broadly, I believe MWD must take the following actions to ensure that it is
financially stable and prepared to play an important role in meeting Southern California’s future
water supply needs:
•

MWD must explicitly recognize and manage the impact of rising water supply costs on
member agency water purchase and investment decisions. As noted in the BRTF, some
of the MWD member agencies most strongly supporting big-ticket projects at MWD also
have the most aggressive plans to reduce their future MWD water purchases and develop
independent supplies. As one recent example among many I could provide, I am
attaching an article that appeared last week announcing the City of Santa Monica’s “water
self dependence.” http://www.smmirror.com!?aiax#mode=single&view=3 1826 While
Santa Monica’s action is precisely what MWD member agencies and other retail water
suppliers should be doing to improve water supply reliability in the Southland and
decrease dependence on the Delta, it also has the effect of further reducing MWD water
sales and driving up the cost of MWD water. Are these problems caused by the City of
Santa Monica? Absolutely not. The problems are caused by MWD’s stubborn refusal to
recognize and manage the basic reality that local water supply projects can now compete
with the cost of MWD water imports. Therefore, we agree with the BRC’s
recommendation that “MWD revise its pricing structure to ensure sustainability.
MWD role and rate structures must change to reflect these core changed realities if
MWD is to be fiscally viable in the future.
.

•
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MWD must stop paying its member agencies to buy less of its water through its Local
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Resources Program and other subsidy programs. The reasoning espoused by some
member agencies that local projects can’t be built without MWD subsidies is nothing
more than a subterfuge for their own plan to avoid paying their own costs or a fair share
of MWD’s costs. Given today’s MWD water supply and cost realities, every MWD
member agency must step up and do its part and be part of the solution rather than part
of the problem.
—

•

MWD must base its water supply planning and expenditures on the amount member
agencies are willing to pay, as represented by legally enjbrceable agency commitments.
Currently, the MWD model is based on “unwillingness to pay” and on the idea that
someone else can be forced to pay through a political process (this is essentially what the
member agency managers letter advocates). Under the current business model, there is no
guarantee future revenues will exist to pay for MWD ‘5 current let alone dramatically
expanded (as suggested in its 2010 Integrated Resources Plan) fixed costs. As stated
nearly 15-years ago in the BRTF, “MWD can no longer afford to build majorfacilities
and hope that member agencies will buy enough water to pay for them over several
years. “A copy of the Water Authority’s letter dated October 11, 2010 regarding MWD’s
Integrated Resources Plan is attached. I am also attaching letters we have provided on the
subjects of MWD’s Long Term Finance Plan, Long Term Conservation Plan and recent
board action approving the payment of $40 million to the Irvine Ranch Water District in
connection with its development of a local water supply project.
—

—

There is a Disclaimer at the beginning of the Draft Report that states:
Because its focus is on MWD in 2060, the Blue Ribbon Committee formulated its
findings and recommendations without necessarily factoring in all limitations from
existing legal, operational or fiscal constraints.
That disclaimer notwithstanding, the Draft Report focuses on many subjects and makes
observations and recommendations that relate to MWD’s current situation and immediate
direction. By not “factoring in” legal, operational and fiscal constraints many of which were
identified more than 15 years ago by the BRTF the Draft Report may be read by some to
suggest that the problems no longer exist when, in reality, it has only become more critical than it
has ever been for MWD to get its own house in order. I do not make this comment as a criticism
of the Draft Report, but rather as a strong recommendation how the Report could be of greater
value to the MWD board and other public water suppliers as we grapple with the challenging
issues before us.
--

--

—

—

There are a number of creative ideas in the Draft Report that could, if fully developed, help set
MWD on a strong course for the future. These include, but are not limited to:
•
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Operation and pricing of MWD facilities as a “grid” to support and facilitate the
movement of water into and throughout the region, including the movement of water into
and out of storage;
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•

Trading of water supplies between and among MWD agencies and others (and the fixed
allocation of water that would be a necessary to support such a trading system), so that
agencies can benefit from the fixed investments they should be asked to make to support
MWD supply programs;

•

Elimination of subsidies (while this is suggested in portions of the report, there are also a
number of references to incentives and subsidies being recommended) so that the true cost
of water can send the pricing signals necessary to permit rational choices to be made in
favor of conservation and between available supply options, including imported and local
supplies;

•

Implementation of rate structures requiring MWD member agencies to make fixed
commitments to pay for MWD supply projects they desire, including the actual economic
costs of peaking (instantaneously and hydrologically) off the MWD system; and

•

Transformation of MWD s role from water supplier to water integrator and manager,
including the necessary accounting for, and movement of MWD imported water supplies.
‘

Finally, I believe the process could be improved if the BRC focused on those things MWD can
control, for example, its own water supply planning and rate structure policies, rather than on
things it cannot control such member agencies’ local projects and political dynamics.
Thank you again for reaching out to me for comments on the BRC Draft Report. Please do not
hesitate to contact me if I may be of any further assistance to you, Chair Simonds or the members
of the BRC.
erel4
Maureen A. Stapleton
General Manager
San Diego County Water Authority
Attachments:
1. Water Authority’s February 25, 2011 Comment Letter on MWD Member Agencies’
Comments on BRC Draft Report
2. Attachment A Excerpts from the 1994 Blue Ribbon Task Force Report
3. Water Authority’s October 11, 2010 Comment Letter on MWD’s Integrated Resources
Plan
4. Water Authority’s January 5, 2011 Comment Letter on MWD’s Long Range Finance Plan
5. Water Authority’s November 29, 2010 Comment Letter on MWD’s Long Term
Conservation Plan
—
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6. Water Authority’s January 7, 2011 Comment Letter on MWD’s January Board Item 8-4:
Funding for MWD’s Local Resources Plan
7. Smmirror.com Santa Monica Declares Self Dependence
—

cc:
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Blue Ribbon Committee Chair Bob Simonds
Water Authority MWD Delegates
Jeffrey Kigtlinger, MWD General Manager
MWD Member Agency Managers

San Diego County Wate r Authority
4677 Overland Avenue • San Di ego, Ca liforn ia 92123-1233
(858) 522-6600 FAX (8 58) 522-6568 www.sdcwa .org

February 25 , 2011

MEMB ER AGE NCIES
Carlsbad
Mlloic ipo l Wafe r Distric t

C;ty of Del Mar
City of Escond ido
City of NOlional City

Robert Simonds
The Robert Simonds Company
1999 Avenue of the Stars, Suite 2350
Los Angeles , CA 90067
Dear Mr. Simonds:

City of Oceanside
City o f Poway
City

of

Son Diego

Fa ll brook
Pu bltC Uti liI)' Dis tric t

Heli)( Water District

I write at the request of the Water Authority's GenerallVlanager and Board Chair
to address assertions made by twenty-one MWD member agency general
managers ("Managers Group") in their February 16, 2011 letter to you titled
"Member Agency Comments on the Draft Blue Ribbon Committee Report"
regarding preferential rights under Section 135 of the MWD Act.

Lakeside Woler Dislricl
O livenhoin
MUOIcipa l Woler Distric t
O loy Woter District

Padre Oem
MuniCipal Water Dist rict
Ca mp Pend leton

The Draft BRC Report states that the LRP program imposes costs for the
development of local water supplies on all users while the benefits accrue only to
the agency doing the development. The Managers Group objects to this finding
by stating,

Mo rine Corps Bose
Rainbow
MuniCipa l Woler Dis tric t

Romono
Municipal Water Dist rict

".[t]his is incorrect - the benefit of local supplies is explicitly shared
among all member agencies as a matter of the Board's policy on
the WSDM Plan and Drought Allocation Formula."

Rincon del Diablo
MuniCipal Waler Di strict
Son Dieguilo Waler Di strict
Son ia Fe Irrigotion Dislricl
Soulh Boy Im go ti on District
Valleci tos Wa ter District
Vo lley Cen ter
Munic ipa l 'vVoler Dis tric t

Vista Irrigotion Di strict

Yuimo
Municipal Worer Distric t

OTHER
REPRESENTATIVE
County of Son Diego

However, the Managers Group ignores Section 135 of the MWD Act establishing
preferential rights to MWD water. This statutory basis for determining rights to
MWD water cannot be changed by the action of the MWD board of directors
except in the limited context of a water shortage emergency declared pursuant to
state law.
In objecting to the BRC's Recommendation #10 , the Managers Group goes on to
state that preferential rights are ,
" .. .not usable in the absence of a Board action in time of shortage.
Even during a shortage Preferential Rights do not infer upon a
member agency a right to purchase water from Metropolitan
beyond what is necessary to meet a member agency's need."

A public agency providing a saFe and reliable water supply to the San Diego region
50 of 264
PRINTED ON RECYClED PAPER

Robert Simonds
February 25, 2011
Page 2

This statement is incorrect. A member agency is entitled to purchase its
preferential right amount at any time without any required action of the MWD
board of directors. Further, an agency's preferential right under Section 135 is
not limited to an amount that "is necessary to meet a member agency's need." .
As you may know, the Water Authority filed a lawsuit in response to claims then
being made that preferential rights "were not enforceable" and to ensure that it
would be entitled to receive the water it was being asked to pay for under new
MWD spending programs. A copy of the published court of appeal decision in
that case is attached for your reference. Despite the plain terms of Section 135
and the court's opinion, the Managers Group continues to claim that the MWD
board can limit preferential rights. In the litigation, both MWD and the City of Los
Angeles (which actively participated in the litigation to protect its preferential
rights), asserted that Section 135 is enforceable as written.
In a letter dated February 8,2008 to the City of Long Beach, MWD's General
Counsel made clear her opinion that,
"Section 135 of the MWD Act grants to each member agency a
preferential right to purchase water from Metropolitan for
distribution by such agency, in the proportionate amount
determined under section 135. This right accrues to the member
agency, not to Metropolitan, and it is my opinion that this right
cannot be waived by action of the Metropolitan Board adopting the
proposed allocation plan."
She also makes clear that,
"Because the preferential right to purchase water is a member
agency right, it is my opinion that it is not subject to waiver by
action of the Metropolitan Board. Only the Legislature, which
granted this right to the member agencies, may modify or revoke it.
Accordingly, it is my opinion that adoption of the proposed supply
allocation plan by Metropolitan's Board would not in any way revoke
or modify an agency's preferential rights."
A copy of Ms. Tachiki's letter is attached.
The BRC Report is correct that the LRP program imposes costs for the
development of local water supplies on all users while the benefits accrue only to
the agency doing the development. This type of subsidy essentially taxes some
member agencies and their water ratepayers for the benefit of others who do not

2
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pay for those benefits. This subsidy program also serves to reduce MWD sales
and cause the price of MWD water to rise.
I would be happy to respond to any questions you may have regarding the
preferential rights to water under the MWD Act.
Very truly yours,

~~~/~
Daniel S. Hentschke
General Counsel

cc:

Maureen Stapleton, SDCWA General Manager
Michael T. Hogan, SDCWA Board Chairman
Managers Group Members

3
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MWD
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

Office of the General Counsel

VIA EMAIL AND U.S. MAlL

February 8, 2008
Mr. Kevin L. Wattier
General Manager
Long Beach Water Department
1800 East Wardlow Road
Long Beach. CA 90807
Dear Kevin:
I understand from Jeff Kightlinger that you requested my opinion whether an action by

Metropolitan's Board adopting the proposed water supply allocation plan would resultin waiver
of the member agency's preferential rights.
Section 135 of the MWD Act grants to each member agency a preferential right to purchase
water from Metropolitan for distribution by such agency, in the proportionate amount determined
under section 135. This right accrues to the member agency. not to Metropolitan, and it is my
opinion that this rigllt cannot be waived by action of the Metropolitan Board adopting the
proposed allocation plan.
The proposed supply allocation plan was developed with member agency participation with the
goal of providing equitab le allocation of water across Metropoli tan's service· area. fu developing
the plan it was and continues to be our hope that all member agencies would employ this
approach in lieu of other allocation methodologies, including preferential rights.
Because the preferential right to purchase water is a member agency right, it is my opinion that it
is not SUbject to waiver by action of the Metropolitan Board. Only the Legislature, which
granted this right to the member agencies, may modify or revoke it. Accordingly, it is my
opinion that adoption of the proposed supply allocation plan by Metropolitan's Board would not
in any way revoke or modify an agency's preferential rights.
Very truly yours,

~)r:c:X~,
Karen L. Tachiki
General Counsel

700 N. Alameda Street. Los Angeles. California 90012· Mailing Address: Box 54153. Los Angeles. Calirornia 90054-0153· Telephone (213) 217-6000
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The MetropoJJtan Water District of Southern California

Mr. Kevin L. Wattier
Page 2
February 8, 2008

cc:
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J. Kightlinger
T, Brick
N. Sutley
J. Quinonez
H. Hansen
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H
Court of Appeal, First District, Division 2, California.
SAN DIEGO COUNTY WATER AUTHORITY et
al., Plaintiffs and Appellants,
V.

METROPOLITAN WATER DISTRlCT OF
SOUTHERN CALIFORNIA et aI., Defendants and
Respondents.
No. A098526.
March 25, 2004.
Certified for Partial Publication. FN *
FN* Pursuant to Califomia Rules of Court,
rules 976(b) and 976.1, this opinion is certified for publication with the exception of
parts III.C., IJI.D. and III.E.
Rehearing Denied April 15, 2004.
Review Denied July 14,2004.
Background: Public water agency sued Metropolitan
Water District ( MWD) and other public water agencies for declaratory and injunctive relief challenging
validity of MWD's interpretation of provision of
Metropolitan Water District Act establishing formula
for right to available water supplies in the event of a
shortage. The Superior COUli, City and County of
San Francisco, No. 320217,James 1. McBride, sustained MWD's demurrer to the complaint without
leave to amend. Public water agency appealed.
Holding: In matter of first impression, the Court of
Appeal, Ruvolo, J., held that statutory phrase "excepting purchase of water" did not require MWD to
break down its water rates into their component parts
for purpose of determining preferential rights to
water.
Affirmed.
West Headnotes

ill Water Law 405
405 Water Law

~2122

405XII Public Water Supply
405XIl(B) Domestic and Municipal Purposes
405XII(B) 13 Regulation of Supply and Use
405k2121 Emergency Conservation,
Safety, and Public Welfare Restrictions on Water
Usage
405k2122 k. In general. Most Cited
ases
(Formerly 405k202)
Within meaning of statute that grants water providers vast discretion in meeting water emergencies,
"water shortage emergency condition" includes both
an immediate emergency, in which a district is presently unable to meet its customers' needs, and a
threatened water shortage, in which a district determines that its supply cannot meet an increased future
demand. West's Ann.Cal.Water Code § 350.

ill Action 13 €=6
ll Action
ill Grounds and Conditions Precedent
13k6 k. Moot, hypothetical or abstract questions. Mo t Cited Cases
Constitutional Law 92 ~2600
92 Constitutional Law
92XX Separation of Powers
92XX(C} Judicial Powers and Functions
92XX(C}6 Advisory Opinions
92k2600 k. In general. Most Cited
Cases
(Formerly 92k260 1, 92k69)
Before a controversy is ripe for adjudication, it
must be definite and concrete, touching the legal relations of parties having adverse legal interests; thus,
the legal issues posed must be framed with sufficient
concreteness and immediacy so that the court can
render a conclusive and definitive judgment, rather
than a purely advisory opinion based on hypothetical
facts or speculative future events.

ill Appeal and Error 30 ~917(1)
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30 Appeal and Error
30XVI Review
30XV1(G) Presumptions
30k915 Pleading
30k9l7 Demurrers
30k917(1) k. In general. Most Cited

For purpose of reviewing dismissal of action after demurrer to complaint has been sustained, reviewing court gives complaint a reasonable interpretation,
and treats the demurrer as admitting all material facts
properly pleaded; however, the court does not assume
the truth of the contentions, deductions, or conclusions of law.

ill Statutes 361

~219(1)

361 Statutes
361 VI Construction and Operation
36IVI(A) General Rules ofConstl1Jction
361 k2 I 3 Extrinsic Aids to Construction
36 I k219 Executive Construction
361 k2 I 9(1) k. In general. Most ited

Although taking ultimate responsibility for the
construction of a statute, judiciary accords great
weight and respect to administrative construction of a
statute.

ill Public Utilities 317A E?195
317A Public Utilities
317 AliI Public Service Commissions or Boards
317 AIIICC) Judicial Review or Intervention
3J7Ak188 Appeal from Orders of Commission
317 Ak 195 k. Presumptions in favor of
order or findings of commission. Most Cited Cases
Rates established by the lawful rate-fixing body
are presumed reasonable, fair, and lawful.

1M Water Law 405 ~2185
405 Water Law
405XlI Public Water Supply
405XII(B) Domestic and Municipal Purposes
405XIICB)14 Water Rates, Rents , Connec-

tion Fees, and Other Charges
405k2182 Rate and Amount in General
405k2185 k. Methodologies; establishment of rate base. Most Cited Cases
(Formerly 405k203(5»
In action brought by water agency against Metropolitan Water District (MWD) challenging law
granting, in the event of shortage, preferential rights
to water in proportion to each agency's respective
contribution to MWD's capital costs and operating
expenses, " excepting purchase of water," nothing in
affected statute, its legislative history, or overall
statutOlY scheme supported argument that phrase
"excepting purchase of water" was intended to require MWD to break down its rates into their component parts so as to permit portion of sales used to
pay costs and expenses to be counted toward accumulation of preferential rights; even though phrase
"excepting purchase of water" was not defined,
phrase was not imbued with technical or distinctive
meaning but, rather, was part of statutOlY scheme in
which MWD was given great flexibility in generating
revenue and in using it to pay for its costs and expenses. West's Ann.Cal.Water Code § 135.
See Cal. Jur. 3d, Wafer, § 849.
Evidence 157 €=>18

m

157 Evidence
1571 Judicial Notice
157kl8 k. Weights, measures, and values.
Most Cited Cases
Court of Appeal took judicial notice of documents related to water rate structure of Metropolitan
Water District ( MWD) indicating that MWD had
changed its water rate stl1Jcture and approved "unbundling" of water rates.

ill Statutes 361

~208

361 Statutes
36) V I Construction and Operation
361 VI(A) General Rules of Construction
361 k204 Statute as a Whole, and Intrinsic
Aids to Construction
361 k208 k. Context and related clauses.
Most Cited Cases
Where an examination of the plain wording of a
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disputed statutory term or phrase does not conclusively supply its meaning, the court should next consider the statutory context in which the disputed
phrase appears to determine if its meaning can be
derived from harmonizing it with the overall statutory
purpose of scheme.

.I2l Water Law 405 ~2145
405 Water Law
405XII Public Water Supply
405XJI(B) Domestic and Municipal Purposes
405XfJ(B) 14 Water Rates, Rents, Connection Fees , and Other Charges
405k2141 Types of Charges aod Fees
405k2145 k. Standby and availability
charges. Most Cited Cases
(Formerly 405k203(1»
Standby and availability charges are fees exacted
for the benefit which aCCi1les to property by virtue of
having water available to it, even though the water
might not actually be used at the present time.

constitutional principles are not violated.

.l!!l Constitutional Law 92 ~2474
92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2472 Making, Interpretation, and
Application of Statutes
92k2474 k. Judicial rewriting or revision. Most Cited Cases
(Formerly 92k70.1(2»
Modification of a statute made obsolete by virtue
of changed conditions is a legislative, not a judicial,
prerogative.
**448 *15 Brobeck, Phleger & HatTison, James N .
Penrod, David J. Brown, Thomas M. Peterson, San
Francisco, Catherine A . Jackson , Sausalito; Hatch
and Parent, Christine M. Frahm ; San Diego County
Water Authority, Daniel S. Hentschke, for Plaintiffs
and Appellants .

.l1!!l Constitutional Law 92 ~2489
92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2485 Inquiry Into Legislative
Judgment
92k2489 k. Wisdom. Most Cited
Cases
(Formerly 92k70.3(4»
Constitutional Law 92 ~2494
92 Constitutional Law
92XX Separation of Powers
92XX(C) Judicial Powers and Functions
92XX(C)2 Encroachment on Legislature
92k2485 Inquiry Into Legislative
Judgment
92k2494 k. Expediency. Most Cited
Cases
(Formerly 92k70.3(7), 92k70.3( I»
Courts are not concerned with the expediency,
wisdom, or utility of legislative enactments so long as

Jeffrey Kightlinger, James Roberts; Bingham
McCutchen, David M. Heilbron, San Francisco,
James J. Dragna, Los Angeles, Anthony T. Falzone
and Marta E. Miyar, San Francisco, for Defendants
and Respondents Metropolitan Water District of
Southern California and Board of Directors of the
Metropolitan Water District of Southern California.
Rockard J. Delgadillo , City Attorney, Richard M.
Helgeson, and Arthur B . Walsh, Assistant City Attorneys, for Defendant and Respondent City of Los
Angeles. Lemieux & O'Neill and Stephen P. O'Neill
for Defendants and Respondents Central Basin Municipal Water District, Foothill Municipal Water District, Las Virgenes Municipal Water District and
West BasinMunicipal Water District. Richard, Watson & Gerson and James L. Markman, Brea, for Defendants and Respondents City of Beverly Hills and
City of San Marino. Terry B. Stevenson, Assistant
City Attorney, for Defendant and Respondent City of
Burbank. Jones & Mayer and Kimberly Hall Barlow,
Fullelion, for Defendant and Respondent City of
Fullerton. Robert E. Shannon, City Attorney, and
Donna F. Gwin , Deputy City Attorney, for Defendant
and Respondent City of Long Beach. Joseph W.
Fletcher, City Attorney, and Jose Sandoval, Assistant
City Attorney, for Defendant and Respondent City of
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Santa Ana. *16 LegrandH. Clegg II, City Attorney,
and Wilmont A. Odom, Chief Deputy City Attorney,
for Defendant and Respondent City of Compton.
Scott H. Howard , City Attorney, and Steven O. Lins,
Assistant City Attorney, for Defendant and Respondent City of Glendale. Michele Beal, Bagneris, City
Attorney, and Scott Rasmussen, Assistant City Attorney, for Defendant and Respondent City of Pasadena.
Marsha Jones, Moutrie, City Attorney, and Joseph
Lawrence, Assistant City Attorney, for Defendant
and Respondent City of Santa Monica. John L. Fellow 1II , City Attorney, and Ronald T. Pohl, Assistant City Attorney, for Defendant and Respondent
City of Torrance. Jack L. White, City Attorney, and
Lawrence S. Newberry, Senior City Attorney, for
Defendant and Respondent City of Anaheim. Cihigoyenetche, Grossberg & Clouse and Jean Cihigoyenetche, for Defendant and Respondent Inland
Empire Utilities Agency. Brunick, Battersby, McElhaney & Beckett and Steven M. Kennedy, San Bernardino, for Defendant and Respondent Three Valleys Municipal Water District. Best Best & Krieger
and Arthur L. Littlewolth , Riverside, for Defendant
and Respondent Western Municipal Water District of
Riverside County. Redwine & Sherrill and Gerald D.
Shoaf, Riverside, for Defendant and Respondent
Eastern Municipal Water District. McCormick, Kidman & Behrens, Ru sell G. Behrens and Janet R.
Morning tar, Costa Mesa, for Defendant and Respondent Municipal Water District of Orange
County. Law Offices of E. Clarke Moseley and E.
Clarke Moseley , El Monte, for Defenant and Respondent Upper San Gabliel Valley Municipal Water
District. Ferguson, Case, Orr, Patterson & Cunningham and Doug KuIper, for Defendant and Respondent ColJeguas Municipal Water District.
RUVOLO, 1.
I.
INTRODUCTION
Plaintiff San Diego County Water Authority
(San Diego) and several of the **449 individuals it
serves have sued the Metropolitan Water District of
Southern *17 California (Metropolitan), its board of
directors, and its 25 member public agencies for declaratory and injunctive relief, primarily challenging
the validity and constitutionality of Metropolitan's
interpretation of section 109-135 of the Metropolitan
Water District Act FNI (72B West's Ann. Wat.CodeAppen. (1995 ed.) § 109-135, p. 43) (section 135).
Under section 135 , in the event of a water supply
shortage, each Metropolitan member public agency,

including San Diego, has a preferential right to a percentage of Metropolitan's available water supplies
based on a legislatively established formula. That
formula affords each member an aliquot preference
equal to the ratio of that member's total accumulated
payments toward Metropolitan's capital costs and
operating expenses when compared to the total of all
member agencies' payments toward those costs, excluding amounts paid by the member for "purchase
of water."
F I. All further undesignated statutory references are to the Metropolitan Water District Act (72B West's Ann. Wat.Code (] 995
ed .) §§ 109-1 et seq.) (the Act).
San Diego argues that since a significant portion
of Metropolitan's water sales revenue goes toward
capital costs and operating expenses, section 135
should include that portion of water sales revenue in
the calculation of its members' preferential rights . In
the published portion of this opinion, we conclude
that Metropolitan has properly interpreted section
ill. In the unpublished portion, we reject San
Diego's alternative claims, including that Metropolitan's interpretation violates the California Constitution. Consequently, we affirm.

II.
FACTS AND PROCEDURAL HISTORY
Metropolitan was created by state legislation in
1927. (Stats. I 927, ch. 429 , § 2, p. 694.) Shortly
thereafter, Metropolitan was described in the case of
Metropolitan Wafer Dist. V. Whitsell (1932) 215 al.
400, 10 P.2d 751 as follows: "The petitioner, Metropolitan Water District of Southern California, is a
public corporation, organized and existing under the
'Metropolitan Water District Act'. [Citation.] The
purpose of its organization was to acquire the right to
and to conduct waters from the Colorado River for
distribution to the municipalities within and a part of
the district for domestic and other useful purposes.
The cities within the district are numerous, some organized and existing under freeholders' charters and
some under general law. The district has broad powers in connection with the object of its creation, including the power, by vote of the electors in the district, to issue and sell bonds; to levy and collect general taxes within the participating municipalities; to
acquire water and other rights and property; to perform construction work; 'to enter *18 into contracts,
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to employ and retain personal services and employ
laborers'; and generally to do and perform all things
necessalY to carry out the purposes of the district
under the act. The governing body of the district is a
board of directors, consisting of at least one representative from each municipality, the area of which shall
lie within the district." (ld. at DO. 406-407, 10 P.2d
751.)
Almost 75 years later, Metropolitan was described in a somewhat more expansive fashion in
Metropolitan Water Dis!. V. Imperia/irrigation Dis!.
(2000) 80 Cal.AppAth 1403, 96 CaI.Rptr.2d 3 14
(Metropolitan ): "[Metropolitan] provides about 60
percent of the water used in Southern California. The
Metropolitan Water District's service area covers
5,200 square miles . It includes all or parts of Los
**450 Angeles, Orange, San Diego, and Ventura
Counties. More than 16,000,000 people, half the
population in California, live in the Metropolitan
Water Districts service area." (Jd. at p. 1416, 96
Cal.Rptr.2d 314.) The coul1 went on to describe the
vastness of Metropolitan's facilities: "The Metropolitan Water District owns and operates water conveyance and storage facilities including the Colorado
River Aqueduct, which imports water from the Colorado River; over 775 miles of pipelines and canals;
water treatment plants; reservoirs; dams; and pumping facilities .... The Metropolitan Water District is
currently constructing the Eastside Reservoir Project,
a surface water reservoir. Also 'pending' is the Inland
Feeder Project which involves integration of two
aqueducts and the Eastside River Project. The Metropolitan Water District issues bonds to finance construction or to purchase facilities. Debt service and
operation and maintenance costs for the Metropolitan
Water District[']s infrastructure are included in water
rates charged to member agencies." (Jd. at p. 1417,
96 CaI.Rptr.2d 314.)
The principal plaintiff in this case, San Diego, is
a public water agency and a member agency of Metropolitan. It relies on Metropolitan to provide the
imported water supply necessary to meet the needs of
the region's $ I 03 billion economy and to sustain the
quality of life of the nearly three million people who
live and work there. Currently, San Diego is Metropolitan's largest water purchaser and is completely
dependent upon Metropolitan for its water supply.
(Metropolitan, supra, 80 CaI.AppAth at p. 1408, fn .
3. 96 CaI.Rptr. 2d 314.) This imported water supply

constitutes up to 90 percent of the region's annual
water supply requirements.
The interpretation of section 135 underlies the
parties' dispute. It is under this section that Metropolitan confers preferential rights to water during
times of scarcity. It does so on the basis of property
taxes and other financial contributions made by its
members for Metropolitan's capital and operating
costs, exclusive of water sales. The 77 year old legislative formula for calculating these preferential
rights is set out in section 135 : "Each member public
agency shall have a preferential right to purchase
from the district for *19 distribution by such agency,
or any public utility therein empowered by such
agency for the purposes, for domestic and municipal
uses within the agency a portion of the water selved
by the district which shall, from time to time, bear the
same ratio to all of the water supply of the district as
the total accumulation of amounts paid by such
agency to the district on tax assessments and otherwise, excepting purchase of water, toward the capital
cost and operating expense of the district's works
shall bear to the total payments received by the district on account of tax assessments and otherwise,
excepting purchase of water, toward such capital cost
and operating expense." (Italics added.)
Metropolitan calculates its members' preferential
rights annually and publishes its calculations. Historically it has sold each of its member agencies, including San Diego, the quantity of water requested,
regardless of whether it was more or less than the
amount to which the member had a preferential right.
Nevertheless, in the event of a water supply shortage
or drought, any Metropolitan member agency can
request that its preferential rights be invoked. However, since the current version of the statute was established in 193 I, such a right of preference has
never been exercised, even in response to past statewide droughts.

r.um

Section 135 exists within the statutory penumbra of the Water Code's **451 more apocalyptical ection 350 (Wat.Code, § 350), which grants water providers vast discretion in meeting water emergencies. This delegation grants water providers authority to declare a "water shortage emergency ...
whenever it finds and determines that the ordinary
demands and requirements of water consumers cannot be satisfied without depleting the water supply of
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the distributor to the extent that there would be insufficient water for human consumption, sanitation, and
fire protection." A water shortage emergency condition within the meaning of this section includes both
an irrunediate emergency, in which a district is presently unable to meet its customers' needs, and a
threatened water shortage, in which a district determines that its supply cannot meet an increased future
demand. (Building Industry Assn. V. Marin Mun. Water Dist. (991) 235 Cal.App.3d 1641. 1646, I
Cal.Rptr.2d 625.) When a water distributor's govel11ing body declares an emergency shortage, it must
adopt regulations that will, in its "sound discretion,"
conserve the water supply for the greatest public
benefit. (}yat.Code, § 353 .) The regulations adopted
pursuant to Water Code section 350 "shall prevail
over the provisions of such laws relating to water
rights for the duration of the period of emergency,"
thereby preempting the preferential rights calculations made under section 135. (Wat.Code, § 357.)
The statutory boundaries of Water Code section 350
and its interrelationship with section 135 remain
largely undefined, although one commentator surmises, "the state Water Code govel11ing water shortage emergencies appears to make preferential rights
unenforceable." (Erie & Joassart Marcelli, Unraveling Southern California'S *20 Water/Growth Nexus:
Metropolitan Water District Policies and Subsidies
for Suburban Development, 1928-1996 (2000) 36
Cal. Western L.Rev. 267,290, fn. omitted.) f N2

L2

Despite the fact that neither section

ill nor Water Code section 350 is being affirmatively enforced in this litigation, we
find that the issues presented by San Diego's
claims are ripe for judicial decision now.
Before a controversy is ripe for adjudication
it " ' must be definite and concrete, touching
the legal relations of parties having adverse
legal interests. [Citation.]' " (Pacific Legal
Foundation V. California Coastal Com .
(1982) 33 Cal.3d 158, 170-171, 188
Cal.Rptr. 104,655 P.2d 306, quoting Aetna
Life Ins. CO. V. Haworth (1937) 300 U.S.
227,240-241. 57 S.Ct. 461. 81 L.Ed. 617.)
Thus, "[t]he legal issues posed must be
framed with sufficient concreteness and
immediacy so that the court can render a
conclusive and definitive judgment rather
than a purely advisory opinion based on hypothetical facts or speculative future events.
[Citation.]" (Hayward Area Planning Assn.

v. Alameda County Transportation Authority
(l999) 72 Cal.AppAth 95, 102, 84
Cal.Rptr.2d 744.) In HmJward Area Planning Assn., this court found that a writ claim
challenging the scope of the agency's statutory authority was ripe because the action
presented "purely a legal issue upon which
the parties express fundamental disagreement." (Jd. at p. 103. 84 Cal.Rptr.2d 744;
see also Alameda Counfv Land Use Assn. V.
City of Havward (1995) 38 CaI.AppAth
1716. 1723, 45 Cal.Rptr.2d 752[declaratory
relief claim was appropriate where "the parties are in fundamental disagreement over
the constlUction of particular legislation .. .. "].) We address the merits of this controversy because the primary issue tendered
is purely a legal one-whether section 135 is
properly construed by Metropol itan, upon
which the facts in this case will have little
bearing.
San Diego claims that Metropolitan interprets
section 135 improperly and does not give it preferential rights credit for substantial payments San Diego
makes that are undisputedly used for Metropolitan's
capital costs and operating expenses. These payments
are made by paying Metropolitan's water rates, which
are currently the primary means by which Metropolitan covers its capital and operating expenses. Yet,
Metropolitan "calculates **452 the purported preferential rights of its member public agencies annually
and excludes any credit for revenues paid to Metropolitan as water rates in conjunction with delivery of
water despite the fact that these revenues provide the
majority of the financial contribution toward Metropolitan's capital costs and operating expenses. " Instead, San Diego asserts that if correctly interpreted,
section 135 requires that Metropolitan's calculation
include that portion of the water rates being used by
Metropolitan for capital expenditures and operating
expenses, excepting only that portion spent for the
direct purchase of water.
As a result of Metropolitan's calculations, San
Diego, which purchases more water than any other
member agency, is allocated preferential rights to less
than 15 percent of Metropolitan's available water
supply. This is so despite the fact that San Diego has
contributed over 22 percent of Metropolitan's capital
costs and operating expenses, largely through these
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water purchases. Thus, San Diego alleges that its
:'water supply needs" exceed its calculated preferential rights under section 13 5 by almost 50 percent,
"leaving half of San Diego's water supply vulnerable
to pre-emptive claims by others."
*21 On the other hand, San Diego claims that its
comember, respondent City of Los Angeles (Los Angeles), has improperly received "a windfall" from
this method of calculation. It points out that Los Angeles, one of Metropolitan'S founding member agencies with a large tax base, has contributed more in
property taxes than any other member agency, largely
to finance, construct and operate the Colorado River
Aqueduct, thereby accumulating preferential rights
credit in the process. However, it makes water purchases from Metropolitan only to supplement its water supply needs . In expanding on this point, a recent
law review article has explained how Los Angeles
slakes its municipal thirst for water this way : "Los
Angeles, whose taxpayers paid 75% of the costs of
the Colorado River Aqueduct, drew little [Metropolitan] water-only 8% of total deliveries-because the
city continued to develop its own water supplies. In
the 1930's, Los Angeles extended its system to the
Mono Lake Basin. Later, in 1970, the city completed
a second aqueduct to the Owens Valley. Owens Valley water was far cheaper because it featured a gravity-flow system while [Metropolitan] needed costly
pumping plants to move its Colorado River water
over desert mountains." (Erie & 10assart-Marcelli,
Unraveling Southern California's Water/Growth
Nexus , supra, 36 Cal. Western L.Rev. at p. 273.) As a
result, San Diego complains that Los Angeles has
contributed only 12 percent of Metropolitan's capital
costs and operating expenses, while enjoying preferential right to 22 percent of Metropolitan's water supply, because it has paid its full complement of property taxes while using Metropolitan only as a supplemental water source. Because of its advantageous
position, San Diego claims that Los Angeles has opposed attempts to "correct" Metropolitan's erroneous
interpretation and application of section 135 .
San Diego's first amended complaint alleges 10
causes of action that may roughly be divided into two
groups-the first group challenges Metropolitan's administrative interpretation of section 135, and the
second group raises constitutional and other equitable
considerations if Metropolitan's interpretation is upheld . Specifically, San Diego's first and second

causes of action seek declaratory relief as to the statutory interpretation of section 135. The third, fourth,
and fifth causes of action seek declaratory relief as to
the constitutionality of section 13 5 as currently interpreted and applied by Metropolitan. The sixth cause
of action seeks to estop Los **453 Angeles "from
asserting claims or demand for its preferential rights
as interpreted by Metropolitan under [s]ection
135 ... ." The seventh cause of action seeks an accounting to substantiate San Diego's claim "that the
overwhelming majority of the dollars collected from
[San Diego] in conjunction with water sales were
applied directly to the capital costs and operating
expense of Metropolitan's works. " The eighth and
ninth causes of action seek injunctive relief enjoining
Los Angeles from invoking, and Metropolitan from
implementing, preferential rights under section 135
"at the expense of depriving [San Diego] of the *22
relative percentage of water it historically has obtained from Metropolitan ... ." The tenth cause of action seeks a writ of mandate based on Metropolitan's
claimed "duty to interpret and enforce [sJection 135
in a manner that is constitutional and in accordance
with principles of common law and equity .. .."
Metropolitan and Los Angeles filed demurrers
asserting that each cause of action failed to state facts
sufficient to constitute a cause of action. As noted,
there are 25 Metropolitan member public agencies
besides San Diego. Twenty-four of these member
public agencies joined Metropolitan's demurrer (one
stayed neutral). The trial court sustained the demurrers without leave to amend, and on March 25, 2002,
filed a judgment dismissing the first amended complaint. San Diego filed a timely notice of appeal. FN3
FN3. The City of Los Angeles and Metropolitan, including its member agencies, are
represented by separate counsel and have
filed separate briefs on this appeal. However, Metropolitan and Los Angeles have
each joined in the arguments made by the
other to the extent they are applicable. Thus,
unless we indicate to the contrary, each of
the arguments discussed below is applicable
to each respondent.

III.

illill

DISCUSSION
A. Standard of Review
The standard of review on appeal from a

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.

61 of 264

Page 8
117 Cal.AppAth 13, II Cal.Rptr.3d 446, 04 Cal. Daily Op. Servo 255 1,2004 Daily Journal DAR. 3707
(Cite as: 117 Cal.AppAth 13, 11 Cal.Rptr.3d 446)
judgment dismissing an action after sustaining a demurrer is well settled. "The reviewing court gives the
complaint a reasonable interpretation, and treats the
demurrer as admitting all material facts properly
pleaded. [Citations.] The court does not, however,
assume the truth of contentions, deductions or conclusions of law. [Citation.]" (Aulny V. rri City Hospital Dis!. (1992) 2 Cal.4th 962, 966-967, 9 Cal.Rptr.2d
92, 831 P.2d 317; SlIvarts V. Budget Group. lnc.
(2000) 81 Cal.AppAlh 1153 , 1157, 97 Cal.Rptr.2d
722.) Here, we are called upon to review the language of section 135. Where the material facts are
conceded or undisputed, as in this case, the issue becomes one of statutory interpretation and therefore is
purely a question of law which is independently reviewed. (People V. Duz Mol' Diaf[l1ostic LahoratOlY.
Inc. (1998) 68 Cal.AppAth 654, 660, 80 Cal. Rptr.2d
419; R & P Capital Resources. Inc. ll. Califomia
State Lotterv (1995) 31 Cal.AppAth 1033, 1036, 37
Cal.Rptr.2d 436.) Even so, " ' ... "the judiciary, although taking ultimate responsibility for the construction of the statute, accords great weight and respect to the administrative construction. [Citation.]" ,
[Citation.]" *23(CiticOlp North America. lnc. V.
Franchise Tax Bd. (2000) 83 Cal.AppAth 1403,
14 18,1 00 Cal.Rptr.2d 509, quoting Yam aha Corp. of
America ll. State Bd. of Equalization (1998) 19
Cal.4th I, 12, 78 Cal.Rptr.2d 1. 960 P.2d 1031.)
B. First and Second Causes of Action-Statutory
Interpretation
ill San Diego's first and second causes of action
seek declaratory relief as to the **454 statutory interpretation of section 135. These claims arise from the
important historical fact that in the 1960's and 1970's,
Metropolitan's major source of revenue shifted from
property taxes to charges for water sold to its member
agencies. (See generally Erie & Joassart Marcelli,
Unraveling Southern California'S Water/Growth
Nexus, supra, 36 Cal. Western L.Rev. at p. 273.) For
example, when the Metropolitan opinion was issued
in 2000, approximately 75 percent of Metropolitan's
revenues were generated through rates charged to
supply water to its member agencies. (Metropolitan,
supra, 80 Cal.AppAth at pp. 1416- 141 7, 96
Cal.Rptr.2d 314.) Revenues from water rates now
account for over 90 percent of Metropolitan's total
revenues. Moreover, Metropolitan now recovers almost all of its capital, operating, and maintenance
costs through the sale of water to its member agencies. Indeed, water rate revenues currently pay for
100 percent of Metropolitan'S operating expense and

. .

FN4. San Diego does not contend that Metropolitan engaged in untoward conduct by
structuring its water rates to recoup most of
its operating and capital expenses. That argument would be futile. Substantial deference must be given to the Board's determination of its rate design. (See generally
Bly don V. East Ball MUll . Utilitv Dis!. (1994)
24 Cal.AppAth 178, 196, 29 Cal.Rptr.2d
128 .) "Rates established by the lawful ratefixing body are presumed reasonable, fair
and lawful. [Citations.]" (Hansen V. Citv of
San Buenavelltura (1986) 42 Cal.3d 1172 ,
11 80,233 Cal.Rptr. 22, 729 P.2d 186.)
Because of this shift, San Diego's first cause of
action alleges that "Metropolitan's calculation of
preferential rights is arbitrary in light of the current
funding formula," whereby those who purchase water
are paying a substantial percentage of the capital
costs and operating expenses without receiving any
recognition in the form ofpreferentiaJ rights. It goes
on to argue that Metropolitan has a duty to interpret
and enforce section 135 "properly," and so ought to
calculate preferential rights "according to each
agency's total financial contributions [in particular
including water purchase payments] toward ... [Metropolitan's] capital costs and operating expense .... "
Only in this way will section 135 compOli with the
apparent intention of the Legislature "of fairly and
equitably allocating Metropolitan's water supplies
among its member public agencies based on each
member's total payments toward the capital costs and
operating expense of Metropolitan's works."
*24 Alternatively, San Diego's second cause of
action seeks a judicial declaration invalidating
section 135 based on these "changed circumstances."
It alleges that because of the funding shift occurring
over the past 40 years, section 135 no longer advances its legislative purpose and that it is "no longer
... applicable" for calculating preferential rights.

I.Ql Our review of these causes of action requires
us to assess the meaning of the relevant provisions of
section 135, a task of first impression. In doing so,
we start with the well-established rule of statutOlY
construction that we are to ascertain the intent of the
Legislature so as to effectuate the purpose of the law.
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This is accomplished by turning first to the statutory
language, giving effect to the ordinary meaning of the
words employed. (Robert F. Kennedy Medical Center
V. Belshe (J 996) 13 Cal.4th 748, 756, 55 Cal.Rptr.2d
I 07. 9 19 P .2d 721.) " 'Where the words of the statute
are clear, we may not add to or alter them to accomplish a purpose that does not appear on the face of the
statute or from its legislative history. ' [Citations.]"
([bid.)

ill As noted, the preferential rights clause was
enacted in 1927 (Stats .1927, ch. **455 429, § 5-112,
p. 701) and later amended in 1931. (Stats.1931, ch.
323, § 5-1/2, p. 817.) As part of the repeal and reenactment of the entire act in 1969, the preferential
rights clause was renumbered as section 135 .
(Stats.1969, ch. 209, § 135, pp. 506-507.) The parties
agree on the statute's overall meaning. Paraphrasing
the statutory language, San Diego explains : "Section
ill grants a preferential right to water in a ratio proportional to payments by [Metropolitan] members
toward [Metropolitan's] capital costs and operating
expenses excepting 'purchase[ ] of water.' " However, both Metropolitan and San Diego offer opposite
interpretations of the important statutory language,
"excepting purchase of water." San Diego argues that
we must read the phrase "purchase of water" literally,
with an insistence upon precise and uniform terminology. So viewed, San Diego claims that since
section l35's intent and purpose was to give preferential rights credit to member agencies for all monies
paid to Metropolitan and applied to capital costs and
operating expenses, Metropolitan must include monies collected for capital costs and operating expenses
as part of a purchase of water.Th'2
FN5. On October 2, 2002, while this appeal
was being briefed, San Diego filed a motion
asking us to take judicial notice of certain
documents relevant to Metropolitan's water
rate structure. On October 31, 2002, we
granted San Diego's request for judicial notice of these documents. These judicially noticed documents reveal that after the dismissal of San Diego's first amended complaint on demurrer, Metropolitan changed its
water rate structure and approved the "unbundling" of its water rates. The unbundling
documents purportedly show the numerous
cost-based components that comprise Metropolitan's water rates, including those com-

ponents used to fund capital costs and operating expenses.
To the contrary, Metropolitan has for over 70
years interpreted this language in section 13 5 to mean
that "amounts paid for water purchases are *25 not to
be taken into account in determining preferential
rights, whatever those amounts are used for." According to Metropolitan, a proper appreciation of the
legislative history of section 135 should persuade us
to reject San Diego's interpretation, and endorse its
long-standing, consistent administrative interpretation of the statute which is entitled to " 'great weight
and respect' .. .. " (YanlOha Corp. or America V. State
Bd. or Equalization. supra, 19 Cal.4th at p. 12, 78
Cal.Rptr.2d I, 960 P.2d 1031.)
The Legislature has not specifically defined the
"excepting purchase of water" terminology at issue.
However, "[ w lords and phrases are construed according to the context and the approved usage of the language; but technical words and phrases, and such
others as may have acquired a peculiar and appropriate meaning in law ... are to be construed according
to such peculiar and appropriate meaning or definition." (Civ.Code, § 13.)
First, we conclude that section l 35 does not imbue "excepting purchase of water" with a technical or
distinctive meaning. Section 135 grants all member
public agencies preferential rights credit in proportion to each agency's respective contribution toward
capital costs and operating expenses with one exception-payments made by member agencies for "purchase of water." But where the operating expenses
and capital costs of Metropolitan are included in the
rate charged for the water, is a member entitled to
receive preferential rights credits for that amount of
the water charges attributable to these costs and expenses? The "plain meaning rule" of statutory interpretation (Great Lakes Properties, Inc. V. O N o(EI
Segundo (1977) 19 al.3d 152. 137 Ca1.Rptr. 154,
561 P.2d 244) is not dispositive because the words of
the disputed phrase, "excepting purchase of water,"
are not clear on their **456 face. However, the answer lies in applying another well-recognized tenet of
statutory construction.

ill Where an examination of the plain wording
of a disputed statutory term or phrase does not conclusively supply its meaning, the court should next
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consider the statutory context in which the disputed
phrase appears, to determine if its meaning can be
derived from harmonizing it with the overall statutory
purpose of the scheme. (Powav Un ified School Dist.
\I. Superior Court (1998) 62 Cal.AppAth 1496, 1503.
73 Cal.Rptr.2d 777. ) Thus, the doctrine of noscitur a
sociis (the meaning is derived from context) allows
courts to find the meaning of a disputed phrase by
reference to the entire enactment of which the phrase
is a part. (Gifford V. J & A Holdings (1997) 54
Cal.AppAth 996, 1004, 63 Cal.Rptr.2d 253.) Where
necessary, this involves drawing inferences as to
meaning based on the context of the language under
examination. (Sail Rafael EJementGlY Schoof Dist. V.
Slale Bd. orEG/lIeation (1999) 73 Cal.AppAth 1018,
1022,87 Cal.Rptr.2d 67.)
*26 As noted, the general purpose of section
ill is to set forth a formula by which Metropolitan's
members will be entitled to preference based on the
amount each member contributes to Metropolitan's
capital costs and operating expenses . In so doing, the
statute excludes from the preference formula any
amount of capital costs and operating expenses which
might be included as part of the "purchase of water."
Thus, the statute clearly contemplates that Metropolitan's charge for the "purchase of water" to its members may include amounts allocated for capital costs
and operating expenses. Were it not so, there would
be no reason to excl ude the "purchase of water" from
the preference formula.
For this reason we reject San Diego's interpretation of the phrase "purchase of water" as being intended to mean only "the cost of the water resource,"
and not the "bundled" charge for water inclusive of
capital costs and operating expenses. If the phrase
were so limited, there would be nothing to "except"
from the formula . In other words, because the charge
for the "water resource" itself does not include capital costs and operating expenses , there would have
been no reason for the Legislature to "except" it from
the formula. FN6
FN6. Applying this same reasoning, we reject as well San Diego's attempt to draw any
meaningful distinction between the Water
Code's use of the alternative phrases "water
rates" (which it argues can include capital
and operating costs) and the "purchase of
water. "

While res0l1 to normal textual rules of statutory
construction is sufficient to resolve the parties' dispute, the meaning we attribute to the phrase "excepting purchase of water" finds further support when it
is considered in context, as a complementary portion
of a statutory scheme. (See generally Metropolitan.
supra. 80 Ca1.Ap DAth at DP. 1424 1425, 96
Cal.Rptr.2d 314.) It is another fundamental rule of
statutory construction that "every statute should be
construed with reference to all other statutes of similar subject so that each part of the law as a whole
may be harmonized and given effect. [Citation.)"
(Franch ise Tax Bd. V. Superior Court ( 1998) 63
Cal.AppAth 794, 799, 73 Cal.Rptr.2d 889.)
We begin by noting that in reviewing the legislative scheme, it is abundantly evident that the Legislature has given Metropolitan's board of directors
(Board) tremendous flexibility in generating its revenues. FN7 The Board is empowered to **457 impose
rates and charges for water provided by the District.
(§§ 130-134.) The Board may also raise revenue by
assessing a property tax (§ § 109-305, 307); assessing
a benefit assessment (§§ 134.6-134.9); issuing shortterm revenue certificates (§§ 296-299.5); and incurring bonded indebtedness (§§ 200-295.3).
FN7 . The Board is comprised of at least one
representative from each member public
agency plus additional representatives based
on the assessed valuation of property within
the member agency (§ 109-51).

ill *27 The Board is also expressly authorized
under section 134.5 to collect a water standby or service availability charge from its member agencies.
"Standby and availability charges are fees exacted for
the benefit which accrues to property by virtue of
having water available to it, even though the water
might not actually be used at the present time."
(KenneG/v V. Citv of Ukiah (1977) 69 Cal.ApD.3 d 54 5,
553, 138 Cal. Rptr. 207.) It is apparent that section
134.5, added to the Act by the Legislature in 1984
(Stats.1984, ch. 271, § 5, pp. 1434-1435), was intended to furnish an additional source of funding for
the Board.
Significantly, the Legislature clearly contemplated, from section 135's inception, that revenue
from water sales would ultimately be used to pay for
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Metropolitan's capital costs and operating expenses.
Nevertheless, the Legislature enacted section 13 5,
which specifically excludes water purchases from the
preferential rights calculation. Indeed, the same legislative session that enacted what is now section 135 in
1931 (Stats .1931, ch. 323, § 5-112, p. 817) also enacted what is now section 134, modified slightly by
subsequent legislation. The 1931 statute provided:
"The board of directors shallfix such rate or rates for
water furnished as will pay the operating expenses of
the district, provide for repairs and depreciation of
works owned or operated by such district, pay the
interest on any bonded debt, and, so far as practicable, provide a sinking or other fund for the payment
of the principal of such debt as the same may become
due; it being the intention of this section to require
the district to pay the interest and principal of the
bonded debt from the revenues of such district, so far
as practicable .. .." (Italics added.) (Stats.1931, ch.
323, § 7, subd . U), pp. 824-825.) The simultaneous
enactment of the specific phrase at issue, "excepting
purchase of water" in section 135, reflects the Legislature's desire to create an exception from the general
rule that all revenue used to pay capital costs and
operating expenses would count toward the calculation of preferential rights.
Moreover, during the very same session in which
the Legislature amended section 134 and enacted
sections 134.5 134.9, several bills were proposed that
would have repealed the current version of section
ill. The Legislature did not act on these bills. That
the Legislature did not change section 135 at the
same time it passed legislation amending related provisions again suggests Metropolitan's interpretation
comports with legislative intent. (CalifOrnia Mfrs.
Assn. V. Public Utilities Com. (1979) 24 Ca1.3d 836.
845-846, 157 Cal.Rptr. 676, 598 P.2d 836.)
In summary, we have uncovered nothing in
section 135, its legislative history, or the overall
statutOlY scheme supporting San Diego's argument
that the Legislature intended the phrase "excepting
purchase of water" to impose a requirement that Metropolitan break down its water rate into component
parts *28 thereby giving preferential rights credit for
"amounts ... applied to the categories or classifications of capital costs and operating expenses." On the
contrary, we conclude that the express **458 legislative intention indicates just the opposite. The legislative history, when coupled with the nature of the

amendments to the statutory scheme over the years,
reveals a legislative awareness and expectation that
water rates would eventually generate sufficient
revenues to pay the bulk of Metropolitan's capital and
operating expenses. Notwithstanding this knowledge,
the exception in section 135 is worded in broad
terms, excepting the member agency's "purchase of
water" from the preferential rights calculation.
Indeed, if the Legislature had wished to enact a
version of section 135 embracing San Diego's position it could have done so by simply omitting the
explicit language "excepting purchase of water." In
that way, the portion of water sales used to pay capital costs and operating expenses would be counted
toward the accumulation of preferential rights. Instead, the Legislature'S inclusion of the language "excepting purchase of water" supports the evident purpose of excluding any portion of water rates used to
pay capital costs and operating expenses from the
formula for calculating preferential rights. Consequently, San Diego's interpretation of section 135
renders the words "excepting purchase of water"
meaningless surplusage, violating the rule of statutory construction to "give meaning to every word of a
statute if possible." (Arnell V. Dal Gelo (\ 996) 14
Cal.4th 4. 22.56 Cal.Rptr.2d 706. 923 P.2d I.)
UQl Finally, the fact that a statute may be harsh,
unfair, inequitable or create hardships does not show
that the Legislature did not mean what it said. The
courts are not concerned with the expediency, wisdom or utility of legislative enactments so long as
constitutional principles are not violated . (Fein V.
Pennanente Medical Group (1985) 38 CaL3d 137.
163,21 1 Cal.Rptr. 368, 695 P.2d 665 [court may not
"strike down a statute simply because we disagree
with the wisdom of the law or because we believe
that there is a fairer method for dealing with the problem"].) Even if this court thought it was a good idea
to give San Diego preferential rights credit for the
portion of capital costs and operating expenses paid
from revenues raised by water sales, that determinaFN8
tion is for the Legislature, not us, to make.
(California Teachers Assn. V . Governing Ed. of Rialto Unified School Dis!. (1997) 14 CalAth 627, 633.
59 Cal.Rptr.2d 671, 927 P.2d 1175.)

fN8. This court hesitates to pronounce the
preferential rights formula in section 135 inequitable, as the various equities here are
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complex and do Dot yield an obvious solution. Indeed, setting water policy in this state
has proven to be an exquisitely political endeavor. Thus, San Diego's policy concerns,
expressed in a parade of horriblesuncertainty over its baseline water supply,
inability to conduct long-range planning and
development, and the potential hardships
created by the deprivation of almost 50 percent of its water supply-must necessarily be
addressed to the Legislature.

Daily Op. Servo 2551, 2004 Daily Journal D.A.R.
3707
END OF DOCUMENT

Ull *29 San Diego also questions the viability
of section 135 in light of changed conditions. "As the
facts have changed since [s]ection 135 was adopted
to a situation in which a majolity and ever increasing
percentage of Metropolitan's capital costs and operating expenses are being paid with money raised within
the water rate revenues, [s]ection 135 no longer is
applicable for determining the relative allocation of
water among the Member Agencies when demand
exceeds supply ." However, modification of a statute
made obsolete by virtue of changed conditions is a
legislative, not a judicial, prerogative. (See Naismith
Dental Corp. V. Board of Dental Examiners (! 977)
68 Cal.Aop.3d 253 , 263, 137 Cal. Rptr. 133 .) In
**459 Palermo v. Stockton Theatres. Inc. (1948) 32
Cal.2d 53, .63, 195 P.2d I, the California Supreme
Court stated this rule clearly: " '[I]n the absence of a
constitutional objection it is generally held that the
courts have no right to declare a statute obsolete by
reason of a supervening change in the conditions under which it was enacted. [Citations.]' " The proper
forum for San Diego's "changed circumstances" argument is the Legislature, not here.
C.-E.~
FN** See footnote *, ante.

IV.
DISPOSITION
The judgment is affirmed .
We concur: HAERLE, Acting PJ., and LAMBDEN,
J.
Cal.App. I Dist.,2004.
San Diego County Water Authority V. Metropolitan
Water Dist. of Southern California
117 Cal.App.4th 13, II Cal.Rptr.3d 446, 04 Cal.
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Executive Summary
Introduction
For more than 80 years, Metropolitan Water District of Southern California has played a
foundational role in the growth and well-being of Southern California through its ability to
provide reliable supplies of high-quality water to one of the most economically vibrant regions of
the nation and the world. But forward-looking, successful enterprises, such as Metropolitan,
must continuously reassess the assumptions underlying their business model and seek different
views of their future prospects under varying scenarios, unconstrained by the particular
circumstances and conflicts of the moment. In this spirit, Metropolitan’s Board of Directors
established the Blue Ribbon Committee (BRC) in January 2010 to look over the horizon and
consider how Metropolitan might be affected over the next 50 years by potential—and
significant—changes in its operating environment from natural and human factors. More
specifically, Metropolitan’s Board asked the BRC to “make recommendations for new business
models and strategies to position Metropolitan to meet our region’s water-related needs and to
provide for sustainability for Southern California in the coming decades.”1

Metropolitan’s Current Business Model
Metropolitan is a public agency, established under an act of the California legislature in
1927 and incorporated in 1928. Metropolitan is now composed of 26 member agencies located in
Southern California: 14 cities, 11 municipal water districts, and one county water authority.
Metropolitan was established to provide its member agencies with imported water from the
Colorado River that the members could not have obtained acting independently of one another.
This concept was and remains Metropolitan’s value proposition to its members: acting on its
members’ behalf to do what they could not do alone. For the past 20 years, its mission has been to
“[p]rovide its service area with adequate and reliable supplies of high-quality water to meet present and
future needs in an environmentally and economically responsible way.”2
_________
1 Metropolitan Board of Directors, “Ratify Membership of Blue Ribbon Committee,” letter 5G, February 9, 2010; see
Appendix A. As of April 11, 2011: http://edmsidm.mwdh2o.com/idmweb/cache/MWD%20EDMS/003705544-1.pdf
2 Metropolitan Water District of Southern California, “About MWD,” updated March 29, 2011. As of April 11, 2011:
http://www.mwdh2o.com/mwdh2o/pages/about/about01.html

67 of 264

xv
Metropolitan has implemented this value proposition and mission, providing Southern
California with a reliable regional water system that has supported dramatic growth in
population and the economy in the region through the importation of water, support for
developing local sources of water, and water conservation. When necessary over the past
82 years, Metropolitan has adjusted its business model and operations to respond to and
anticipate increasing demand for water from a growing population and economy, changes in the
availability of water, and regulatory constraints on withdrawals from the Delta and Colorado
River to conserve and protect ecological resources—and, in the process, ensure long-term
reliability of water supplies. Metropolitan has invested in new sources of water and storage
facilities and coped with major droughts. In the face of all of these changes, Metropolitan has
reliably delivered water to the region.
The main document goes into each element of Metropolitan’s current business model.
Table S.1 summarizes key elements of this model, which include Metropolitan’s value
proposition and how it responds to customer demand, provides a diversified water portfolio and
makes investments, and provides water services. The key elements also include how
Metropolitan finances itself and prices its products and services and the manner in which it
governs itself.
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Table S.1. Summary of Metropolitan’s 2011 Business Model

Business Model Component

Metropolitan 2011
•

Value proposition

•
•
•

Customer demand

•
•

Diversified water portfolio and
investments

•
•
•
•

Provider of water services

•
•

Finances and pricing

•
•
•

Governance and operations

Leadership in technology and
workforce development

•

Exploit economies of scale for import
infrastructure
Enable members to take actions they could
not take individually
Advocate on behalf of member agencies
Develop new imported suppliesa to meet
growing demand
Moderate demand through conservation
programs and subsidies to members
Provide imported water from CRA and
SWP to supply about 50 percent of the
region’s supplies
Purchase supplemental supplies from
agricultural users
Provide 1.5 MAF of regional surface storage
Subsidize local supply projects through the
LRP
Lead regional integrated resource planning
process
Conduct communication and education
programs on water conservation
Receive 80 percent of revenues from water
sales and 20 percent from fixed charges and
property taxes
Utilize average-cost pricing with limited
two-tiered tariff and unbundling
Subsidize conservation and some local
production
Govern with a 37-member Board of
Directors
Operate as a cooperative among member
agencies
Not an explicit element

NOTE: CRA = Colorado River Aqueduct. SWP = State Water Project. MAF = million
acre-feet. LRP = Local Resources Program.
a
Imported supplies refers to water resources originating from outside Metropolitan’s
service area, including, for example, water from Northern California, the Colorado River,
and transfers from agricultural users.

Confronting a Changing and Uncertain Future
Although the business model summarized in the previous section has enabled
Metropolitan to remain a reliable provider of services to its members for more than 80 years,
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change and variability over the next 50 years will substantially affect Metropolitan’s ability to
continue to do so. However, the magnitude of many of the changes and their effects are
unknown; no sound scientific basis exists for determining the actual probability of most of these
changes. As an alternative to guessing about these probabilities, the BRC took the perspective of
approximating the risks inherent within a plausible range of these changes and uncertainties, and
then considering what the impact on Metropolitan might be if these changes were to occur. These
potential changes present both significant challenges and opportunities for Metropolitan and its
member agencies. Table S.2 summarizes those changes relative to the main business model
elements in Table S.1 and projects the likely direction of change and impact on Metropolitan’s
business model.
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Table S.2. Uncertain Factors That Could Affect Metropolitan’s Business Model in the Future

Factor Affecting Element of
Business Model

Likely Direction of Trend

Potential Impact on
Metropolitan and Its
Members

Customer demand
Increasing population;
Increased demand
Population and demographic
increasing
unless moderated by
changes
concentration in
price signals and other
inland regions
conservation measures
Increasing
Economic development and
nonagricultural
Changes in supply and
shifts in industrial and
demand among users
economic activity;
agricultural activities
declining agriculture
Increasing water-use
efficiency; public
Future water-use rates and
Decreased demand per
knowledge about
attitudes toward water
capita
water insufficient to
meet challenges
ahead
Water-supply portfolio and investments in infrastructure
Hotter; more variable
precipitation; possible
Increased demand;
decreased supplies;
Regional climatic conditions
declines in
precipitation; decrease
increased flooding risks
in snowpack
Availability and reliability of
Decreasing or highly
Decreased supplies
imported water
variable supplies
Increased cost of SWP
supplies affecting future
Investments in Delta
Uncertain relative to
investment choices of
restoration and conveyance
alternatives
Metropolitan and
member agencies
Increasing, depending
Opportunities for local
Increased regional
on costs relative to
supply development
supplies
imports
Increased likelihood of
Natural disasters and
Increasing risks
longer supply
terrorism
disruptions
Finances and pricing
Declining member
Fiscal condition of the public
Declining capacity to
interest or capability to
sector
raise capital
invest in existing and
new infrastructure
Infrastructure maintenance
Upward pressure on
Increasing
costs
prices
High costs of imports
Energy costs
Increasing
and other energyintensive local supplies
Governance and operations
Governance, operational, and
Uncertain volume of
financial challenges
Uncertain
newly developed local
associated with developing
supplies
new local sources
More destabilizing
Member agency cohesion
Declining
disputes
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Factor Affecting Element of
Business Model

Likely Direction of Trend

Members’ investment
priorities and capabilities

Increasing disparity
among members in
priorities and capabilities

Workforce demographics and
skill mix

Wave of retirees from
current workforce;
increased diversity; lessskilled workforce; greater
employee expectations

Potential Impact on
Metropolitan and Its
Members
Increased friction among
members and between
members and
Metropolitan
Difficulty attracting,
recruiting, training, and
hiring appropriately
trained workforce

The cumulative impact on Metropolitan of the likely direction of future trends in these
uncertainties will present significant opportunities for progress and at the same time place
considerable stress on the key elements of Metropolitan’s current business model. The BRC
sought to understand how Metropolitan could be affected and how the current business model
will need to change to be reliable, resilient, and robust as these challenges are confronted, some of
which are here now.
Three key points emerged from the BRC’s consideration of trends and uncertainties:
•

Imported supplies are essential under any future scenario. For decades to come,
Southern California will continue to rely on imported water from the Delta, the Colorado
River, and other sources to supplement local water supplies. These local sources are
presently inadequate in the aggregate to meet the region’s needs; their costs span a wide
range, both lower and higher than the costs of water from the SWP. Maintaining reliable
imported supplies at a level that is sufficient to meet demands above those met by local
sources is essential for the region’s economic well-being for the foreseeable future.
Further investment by SWP water users at some level will be necessary to modify the
manner in which water is diverted from the Delta to the SWP and CVP aqueducts to
improve reliability of water supply. It is also anticipated that further public investment,
such as bond funding, will be critical to restoration of the Delta. The CRA presents its
own set of challenges of aging infrastructure and impacts from increase in use of
entitlements by other Colorado River Basin states and from climate change.
But the costs of maintaining and even expanding imported supplies through transfers
from agricultural users or other sources will almost certainly rise in the future. As a
consequence, Metropolitan will have to increase rates to cover these higher costs. Higher
rates could change the value proposition for some member agencies if they find that
(1) prospective local supply options have become less costly and more reliable relative to
imports than is presently the case and (2) those sources are not susceptible to the same or
comparable climate, regulatory, and cost impacts or disruptions as those affecting
imported supplies.
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The BRC finds that reduced sale of imports from whatever cause (including conservation)
undermines Metropolitan’s current business model, given its dependence on such sales to cover
approximately 80 percent of its costs and its diminishing ability to maintain adequate water rate
stabilization reserves to mitigate rate increases.
•

Local supplies and water-use efficiency will play an increasing role in the region’s
supply portfolio. The Integrated Resources Plan (IRP) indicates that local supplies will
likely increase in the proportion of water used in the region. Metropolitan’s current
business model supports this development through its LRP, which subsidizes local
supply development through payments per unit of supply. The premise of the subsidy is
that local resource development by some members benefits all members through greater
regional reliability and reduced demands on finite imports. This approach has been
successful in jumpstarting the development of more costly local resource options, such as
some recycling programs, but has not added significantly to regional supplies for the
past several years.
But, as the share of local production increases by necessity, the cost of these subsidies
will likely exceed the current Board-imposed cap on the cost of the program; either the
cap will need to be lifted or Metropolitan will need to forgo further investments. If the
costs of local supply development remain high relative to imports, the incentives
provided by Metropolitan might not be sufficient to overcome the barriers that exist in
developing some local resources at the scale needed to meet demand. Finally, if the costs
of some types of local supply projects drop relative to imports, the need for subsidization
of those types will be reduced accordingly.
The BRC finds that Metropolitan’s approach to helping member agencies develop local supplies
through LRP subsidies has been yielding low returns over the past several years and, in the
absence of modifications, is unlikely to prove adequate to meet the region’s needs over the coming
decades when financial conditions, particularly investment needs for the Delta, are even more
challenging.

•

There are risks and opportunity costs of planning under current trend assumptions. In
many plausible future scenarios, the share of imports in the region’s portfolio from the
SWP and CRA is likely to decrease. Indeed, this is a near-certainty for the CRA supplies.
Under these scenarios, locally developed supplies will need to increase from their current
level and transfers from agricultural water users also pursued.

•

But, if sales of imports from the SWP and CRA decline for whatever reason and the
current business model remains in place, Metropolitan’s revenue base will continue to
erode (if needed rate increases prove to be infeasible to implement), and possibly its
membership base as well. This will make it difficult for Metropolitan to maintain its
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existing infrastructure and participate in the investment in a new conveyance structure,
the restoration of the Delta, as well as continue to play a leading role in developing new
local sources in the region.
Looking further out to 2060, the BRC finds that a wide range of economic, demographic, climate,
and other conditions could prevail in which the import-focused revenue model and existing
governance structure could prove constraining and impose risks to Metropolitan’s long-run
financial viability.
In the future, the region will continue to rely on imported supplies from the CRA and the
SWP, but, at the same time, it will need to invest in local supply development and conservation
in Southern California on a much larger scale than previously achieved. The challenge going
forward for Metropolitan and its members is to develop a business model, and associated
governance approach, that manages risks associated with investments in both imported and local
resources and infrastructure, because overinvestment in one represents potential opportunity
costs for the other.
For Metropolitan to offer as compelling a value proposition to its member agencies in
2060 as it has for its first 82 years of history, it will need a business model that is reliable, resilient,
and robust under a wide range of future scenarios. No one can predict the future, but
Metropolitan and its members can pursue a business model designed to seize opportunities to
deal successfully with whatever challenges the future might hold.

Looking Out to 2060: A Business Model for the Future
With the goal of ensuring that Metropolitan is reliable, resilient, and robust in the future,
the BRC looked out 50 years to help develop a new vision for Metropolitan 2060. The main
document details that vision. Table S.3 summarizes the proposed 2060 vision.
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Table S.3. Vision for Metropolitan 2060

Business
Model Element

Metropolitan’s Vision
Metropolitan helps the region achieve security through diversity as

Diversified
water portfolio

•

provider of imported water

•

partner in the stewardship of the ecosystems of its source waters
to assure reliability

•

facilitator of local supply development, potentially as a co-investor

•

developer and manager of regional storage

•

facilitator of demand management

Metropolitan serves as a developer and manager of a regional system for
conveyance and storage and a regional integrator of water services (e.g.,
storage, wheeling, and trading) as
Provider of
water services

•

leader in broader integrated planning and management

•

operator of a regionally integrated supply system to facilitate
transfers and trades of water among members

•

catalyst for technological innovation and deployment

Metropolitan relies on a self-sustaining financial and pricing model
using
Financial
stability

•

incentives for conservation, efficiency, and local source
development

•

revenue model that supports regional infrastructure and local
supply development

•

exploitation of energy resources to reduce costs and diversify the
revenue base

Metropolitan serves as a cooperative of member agencies managed for
common benefit by implementing
Innovations in
operations and
governance

•

new partnerships with the public and private sectors

•

advanced and diverse workforce for expanded roles in water
management and planning

•

advanced and effective communication strategies for consumer
education and active engagement in conservation

From this combination of regional importer, integrator, facilitator, investor, and leader
will come Metropolitan’s new value proposition in 2060. Members have diverse interests and
varying degrees of dependence on Metropolitan’s current supply. Metropolitan’s challenge will
be to meet the different needs of its members by delivering imported and additional water and
other services that members cannot economically and reliably provide for themselves. The main
document details the new value proposition. Table S.4 summarizes that proposition.
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Table S.4. Value Proposition for Metropolitan 2060

Members can better manage risks of supply shortages and demand
fluctuations because Metropolitan
Manage
risks

•

provides continued access to imports

•

spreads costs of ensuring against disruptions in imported supplies

•

provides region-wide access to locally developed supplies

•

smoothes price fluctuations through storage

Metropolitan, drawing on the skills and expertise not only of its own staff
but also of its member agencies, provides water services more efficiently
and effectively than members can provide on their own because of its
Provide
services

•

risk management tools (e.g., storing, wheeling, transfers, and trading)

•

expert and diverse workforce

•

leadership on consumer-driven communications

•

leadership in technological innovation

Members who develop their local supplies benefit from Metropolitan’s
Facilitate
investments
in local
supplies

•

greater access to capital if investors have confidence in the reliability
of the revenue stream

•

ability to facilitate projects sized to sell into a large regional market

•

spreading of the risks of investments by connecting to a larger system

In thinking through how to implement the new vision and value proposition, the BRC
suggested changes to the current business model shown in Table S.1. Table S.5 puts the 2011
business model elements side by side with the proposed new ones. The main document presents
the arguments underlying these suggested changes. Some things stay the same, but entries in
bold represent enhancements or additions in the Metropolitan 2060 model. Over the long term,
the new model will strengthen the financial sustainability of Metropolitan and offer member
agencies a compelling value proposition that will merit their continued participation in the
cooperative.
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Table S.5. Comparison of 2011 and 2060 Metropolitan Business Models

Key Business Model
Elements

Customer
demand

Metropolitan 2011

Diversified
water portfolio
and
investments
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•

Moderate demand through
proactive demand-management
policies, including pricing and
direct investment in efficiency
programs

•

Provide imported water from the
CRA and the SWP

Provide imported water from
CRA and SWP to supply about
50 percent of the region’s
supplies
Purchase supplemental
supplies from agricultural
users
Provide 1.5 MAF of regional
surface storage

•

Make additional purchases of
imported water

•

Increase region’s local supplies by
more than 50 percent

•

Increase Metropolitan investment
in some local production

•

Increase regional groundwater and
small-scale surface storage

Subsidize local supply projects
through the LRP

•

Exploit energy resources through
partnership or other means for cost
savings and diversification of
revenue

•

Lead IRP process

•

Increase communications with
public and other audiences

•

Develop advanced workforce to
meet needs of new model

•

Provide interregional storage and
conveyance infrastructure

•

Facilitate transfers and trades

•

Co-finance conservation and local
production

•

Better align revenues with fixed
and variable costs

•

Make revenue less dependent on
sales of imports

•

Set prices to incentivize
conservation and local production

•

Generate revenues from transfers,
trading, and investments in local
production

•

Moderate demand through
conservation programs and
subsidies to members

•
•

•

Lead IRP process

•

Communicate with public

•

Develop workforce to meet
projected needs

•

Finances and
pricing

Meet growing demand through codevelopment (with member
agencies and private sector) of an
increasingly diverse mix of water

Develop new imported
supplies to meet growing
demand

•

Provider of
water services

•
•

•

Metropolitan 2060

Generate 80 percent of
revenues from water sales, 20
percent from fixed charges and
property tax

•

Employ average-cost pricing

•

Apply limited two-tiered tariff

•

Offer limited unbundling

•

Subsidize conservation and
some local production

xxv

Key Business Model
Elements

Metropolitan 2011

•

Governance
and operations

Leadership in
technology and
workforce
development

Metropolitan 2060

Operate as a cooperative
among member agencies

Not an explicit part of the 2011
business model

•

Operate as a cooperative among
member agencies

•

Enter into partnerships with small
groups of members and other
regional organizations

•

Lead in creating a new workforce
for 21st century

•

Lead proactive consumer-oriented
communications to support
conservation and efficiency

•

Increase visibility and catalytic
role in technology development
for improved efficiency and other
purposes

•

Lead regional efforts to develop,
train, and retain a highly-skilled
and flexible workforce that reflects
the region’s diversity

Implementing the bolded changes to the business model will require making changes
over the coming years in those areas of Metropolitan’s business model. Table S.6 captures the
steps in each area of the business plan the BRC identified to help get Metropolitan to the 2060
business model. The main document provides the underlying rationale for the recommended
steps.
Table S.6. Steps to Get to 2060 Metropolitan Business Model

Key Business
Model
Elements

Customer
demand
Helping
customers
become wise
water users
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Next Steps

•

Evaluate selected demand-management programs in
the United States and abroad to assess efficacy for
testing and possible deployment

•

Develop and implement proactive communication
strategies among members and the public to improve
their understanding of the value of water and new
actions to manage demand

•

Expand public education through investment in longterm campaigns targeting youth over the span of a
generation to increase knowledge and support
workforce development

Page Where
Discussion
Begins in
Chapter Four

56
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Key Business
Model
Elements

Next Steps

•

Endorse Metropolitan’s continued lead role in
development of the Bay Delta Conservation Plan and
related processes

•

Support California’s efforts to work collaboratively
with others to use its full share of water from the
Colorado River at the least cost

•
Diversified
water
portfolio and
investments

Evaluate the LRP and consider its benefits and
costs relative to alternative approaches for
encouraging regional investments in local supplies;
support the direction of the IRP in encouraging
partnerships to increase local supply development

•

Security
through
diversity

Consider co-development of unsubsidized pilot
projects demonstrating the viability of mediumscale local supply development

•

Accelerate assessments of costs and benefits of
expanding small, distributed surface storage and
expanded groundwater storage in the region

•

Invest in new out-of-basin agricultural water
sources and water from conservation investments

•

Develop strategy for exploiting Metropolitan’s energy
resources in the form of partnerships and funding
opportunities for energy efficiency, energy reliability,
and greenhouse-gas emission reductions

•

Identify potential major elements of a more–regionally
connected system—including a review of previous
studies of groundwater storage-system potential—and
identify gaps in regional conveyance and storage
capacity

•

Expand planning partners to include wastewater,
flood control, and other agencies

•

Build capabilities to analyze the economics of
integrated water-resource planning and
management for the region

•

Evaluate the potential benefits, costs, and constraints
for water trading among members, including the
implementation of several pilot projects

Provider of
integrated
water services
A “grid” for
water
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60

68

xxvii

Key Business
Model
Elements

Finances and
pricing
Conserve and
sustain

Governance
and
operations

Leadership in
technology
and workforce
development
Catalyst for
innovation

Next Steps

•

Develop an adaptive long-range financial plan as a
complement to the IRP

•

Initiate a process to review the current pricing
structure in comparison to potential alternatives,
evaluating the sustainability of the various options
under a range of scenarios

•

Review all major cost components and apply
value-engineering principles to the process of
identifying opportunities for cost savings

•

Initiate an external review of governance structure

•

Begin a process to considering changes to the existing
vision and mission statements

•

Brand Metropolitan as a global leader on efficient and
innovative water management and technologies

•

Consider different types of opportunities for taking
a lead role in fostering a water service and
technology innovative region

•

Begin a strategic planning process to assess needs
and actions to shape a workforce that meets the
needs of new business model, including new
training and development programs to increase
qualified personnel to meet workforce needs and
reflect the region’s diversity

Page Where
Discussion
Begins in
Chapter Four

73

77
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Concluding Comments
Metropolitan is positioned to play a pivotal role in Southern California for decades to
come. However, the present business model will not offer financial stability or enough reliability,
resilience, and robustness against the range of futures that the region, Metropolitan, and its
members could face in the decades ahead.
In all but the most optimistic scenarios of future economic, regulatory, demographic, and
climate conditions, Metropolitan will need to work aggressively with member agencies to
accelerate development of cost-effective and risk-minimizing local supplies, manage demand
through conservation and efficiency gains, and minimize the impact of variable or declining
imports on its revenue stream. Minor adjustments to the current business model may not yield
sufficient change in long-term financial stability and member cohesion to weather the changes
that are already under way, as well as cope adequately with large-scale and unanticipated
disruptions.
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xxviii
Metropolitan will need to take concrete actions in the near future to prepare for longerterm changes so it can remain financially sustainable and valuable to its members over the long
term. The next several years are the time to initiate planning of workforce and communication
strategies, critical financial analyses, consultations with members and others—and then act—
when neither Metropolitan nor the region is in crisis. These efforts can build on and complement
the adaptive management approach embedded in the IRP process. In crises, options are not
always assessed with clarity and perspective; expediency undermines strategic decisionmaking.
For this reason, the BRC encourages Metropolitan’s Board to consider the suggested next steps
with a sense of urgency, taking full advantage of this period of relatively favorable conditions for
strategic thinking.
Metropolitan’s Board will establish a review committee of members to receive, discuss,
and respond to the BRC’s report and suggestions. BRC members look forward to a continuing
dialogue with the Board and leadership of member agencies as all work together toward a strong
and sustainable cooperative that sets the standard of excellence and innovation in the United
States and abroad.
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April 20, 2011
Attention:

Imported Water Committee

Colorado River Program Quarterly Report (Information)
Purpose
This is a status report on the implementation of Colorado River Program water supply projects and
activities, including the Water Authority’s water transfer with the Imperial Irrigation District (IID),
the All-American and Coachella canal lining projects, and binational activities related to the river.
The report covers the first quarter of 2011 (January through March).
Discussion
Coachella Canal Lining Project.
Construction was completed early this year on a system that supplies water from the lined canal to
several environmental mitigation sites that support wildlife habitat. The system feeds water from the
canal into several percolation basins, where it replenishes groundwater basins that support the desert
riparian and marsh habitat. A number of supply wells and connecting pipelines provide flexibility
for delivering the appropriate amount of water to specific sites, when the water is needed. A number
of groundwater monitoring wells and water measuring devices located in the percolation basins and
key sites will allow off-site system operators to observe and monitor water usage and movement.
The project team produced a draft operations and maintenance manual for the water supply system,
and is identifying an entity for long-term management of the system.
Another major mitigation project, the construction of a sport fishery pond, is well under way, with
work in the last quarter focused on completing the design and obtaining environmental permits. The
design is for a 50-acre pond, located at the Department of Fish and Game’s Wister management unit
located near the southeastern area of the Salton Sea. The pond is expected to be constructed by the
end of calendar year 2012. Once built, the facility will be managed by DFG using funds from
project endowments for water supply and operations and maintenance expenses.
The Water Authority is engaged in discussions with the Coachella Valley Water District and
Reclamation regarding payment for the repair of cracked concrete panels in the Coachella Canal.
Reclamation conducted a final inspection of the project on April 6, which will result in the transition
of the project from construction project status to operations and maintance status, once the cracked
panels issue is resolved. The project is developing standard operating procedures to reduce the risk
that additional panels will crack in the future. Under the new operating procedures, canal operators
must adhere to strict guidelines on how fast the canal can be drawn down, because rapid drawdowns
can crack the concrete panels. However, the operators will also enjoy faster water delivery from the
time water is ordered from Reclamation until the water is available in the canal for CVWD delivery.
This requires the coordinated efforts of CVWD operators with Reclamation and IID staff, and is
made possible by utilizing water storage at Senator Wash, a Reclamation regulating reservoir. The
project is also reviewing the operation and reliability of solar-powered gates that were installed on
two check structures in the canal. The reoperation procedure requires one of these check structures
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(check structure 23) to meet very stringent reliability standards. Consideration is being given to
converting this check structure to commercial electric power to ensure reliability.
All-American Canal Lining Project.
The project team is working through administrative items that are needed to transfer the project from
construction to operations and maintenance status, including a construction report, a cost report, and
establishing a process for the measurement of future O&M costs. The first two items are expected to
be completed before the end of April. The O&M item is under the jurisdiction of the project’s
OM&R Committee, which is expected to meet as soon as IID completes a draft O&M budget for
consideration.
QSA litigation status
On October 4, 2010 the Imperial Irrigation District, Water Authority, Coachella Valley Water
District, Metropolitan Water District, Vista Irrigation District, City of Escondido, and state of
California filed opening briefs in the California Court of Appeal, 3rd Appellate District. Cross
respondents briefs were filed January 7, 2011. A date for oral arguments has not been yet been
set. In the meantime, all QSA programs remain intact and deliveries from the IID water transfer
and the All American Canal and Coachella Canal lining projects will continue.
Imperial Valley outreach
The Imperial Valley Outreach program continued its work on the Canal Safety Awareness
Consortium, joining with partners on a new campaign that will utilize the water safety mascots of the
Imperial Irrigation District, Dippy Duck, and the Bureau of Reclamation, Ottto the Otter, to get the
word to children in families across the border and to recreational sand dunes users that the All
American Canal should not be entered for any reason.
Outreach staff also became more actively involved in monitoring Salton Sea issues by attending
Salton Sea Authority meetings and providing reports on decisions reached by the authority as to the
future of the sea. As part of the effort to share information about the Joint Powers Authority
mitigation work on the sea, Outreach staff has met with leaders throughout the Imperial Valley, and
will continue to do so. Staff also discussed the Water Authority’s involvement in the JPA in
community presentations.
The Outreach program was involved in community functions, including the California MidWinter Fair & Fiesta and the Holtville Carrot Festival, events where the Water Authority’s
banner was displayed and the Water Authority was recognized for its participation.
Binational Activities
In January, the Water Authority Board of Directors authorized spending up to $75,000 to
implement Phase 2 of a feasibility study for a binational seawater desalination plant at Rosarito
Beach in Baja California, Mexico. The approval was made contingent upon Mexico contributing
funds to the project. Since then, Mexico has indicated that approximately $250,000 was made
available to CILA (the Mexican section of the International Boundary and Water Commission)
for the project. The U.S. funding agencies involved in the study (Water Authority, MWD,
Southern Nevada Water Authority, and Central Arizona Water Conservation District) are
providing a total of up to $330,000 for the project, and are working with their Mexican
counterparts on refining the Phase 2 scope of work. This phase of work will further review the
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project’s conceptual design, water conveyance facilities and environmental permitting issues,
and provide a cost estimate for product water.
Prepared by:
Reviewed by:
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Dave Fogerson, Senior Engineer
Halla Razak, Colorado River Program Director

April 20, 2011
Attention: Imported Water Committee
Bay-Delta Quarterly update. (Information)
Background
This quarterly update discusses activities that are taking place in the Bay-Delta region.
Discussion
Delta Stewardship Council
The Delta Stewardship Council is proceeding to work on its Delta Plan. By statute, the Plan must
be complete by January 1, 2012. The Council has filed a Notice of Preparation and has held
scoping meetings around the state. The Council will prepare a programmatic EIS/EIR for the Plan.
The Council plans to release a new draft of the Plan each month for four months. The Council
released the second draft in early April. This draft has been a matter of concern for most water
agencies, because it identifies the role of the Council as being a regulatory agency with statewide
powers over water management. Elements of the draft Plan exceed the Council’s statutory
authority. Water Authority staff is following the development of the Plan and commenting where
appropriate.
Bay-Delta Conservation Plan
The Bay-Delta Conservation Plan is continuing to progress under the direction of Natural
Resources Agency Undersecretary Jerry Meral. Dr. Meral has emphasized the new Governor’s
desire to complete the BDCP and to carry on the work of the previous administration to achieve
the co-equal goals of water supply reliability and ecosystem restoration in the Delta.
The BDCP Steering Committee released an incomplete working draft at the end of 2010 and is
working to complete various chapters. The schedule calls for an administrative draft in the
second quarter of 2011 and a public draft by the end of 2011.
Delta Litigation
At the end of March, Judge Wanger signed a final order in the Delta smelt case. It gives the
federal government until December 15, 2011 to come back with a valid biological opinion for the
Delta smelt. The judge did not grant a preliminary injunction against the federal government's
restrictions on export pumping in April. However, due to the amount of water in the system, the
restrictions should not result in any loss of water to exporters. The system could not handle any
increase in export pumping, either.
Public Goods Charge
In April, the Legislative Analyst’s Office and the Public Policy Institute of California testified to
the Senate Natural Resources & Water Committee that a “public goods charge” on water would
be a viable method of financing the public benefits of water infrastructure projects under the
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BDCP. A public goods charge would be a fee imposed on retail water agencies, based on the
volume of water they deliver. SB 34 (Simitian), which is discussed in a memo to the Legislation,
Conservation, and Outreach Committee, would impose a public goods charge on water and put it
in a Water Resources Investment Fund. An earlier WRIF proposal failed in 2006.
Weather Conditions
By the first of April, the snow load in the Sierra was 165 percent of normal. A single storm at the
end of March dropped five to seven feet of snow on Donner Pass. Since April 1, the weather has
warmed up and the snow is beginning to melt and run off. Reservoirs are spilling in order to have
capacity for the snowmelt. By the end of the season, the reservoirs are expected to be full.
DWR has increased its allocation for State Water Project contractors to 70 percent. The Bureau
of Reclamation has increased its allocation to Central Valley Project contractors to 55 percent.
Drought
In April, Governor Jerry Brown formally declared an end to the drought declared by Governor
Schwarzenegger in 2009. He urged that water users continue to exercise conservation methods
and continue to use water as efficiently as possible.
Prepared by: Jeffrey Volberg, Government Relations Manager
Reviewed by: Dennis Cushman, Assistant General Manager
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Attention:

Imported Water Committee

Metropolitan Water District Program Report (Information)
Purpose
This report summarizes activities associated with the Metropolitan Water District of Southern
California and other imported water agencies and organizations.
Discussion
Metropolitan Water District (MWD). This report provides a summary of key actions taken at
the April 11 and 12 meetings of the MWD board of directors. The next board meeting is on May
9 and 10, 2011.
The Water Authority delegation supported 15 of 16 action items approved by the MWD Board.
Biennial budget for fiscal years 2011/12 and 2012/13. MWD is transitioning into a “rolling”
biennial budget process. This is the first year of the transition. The board approved 2011/12
budget in August 2010. This month, the board: 1) provisionally approved the 2012/13 budget for
a total of $1.49 billion for the projected annual cash outlays; 2) provisionally approved the use of
up to $10 million in operating revenues to fund MWD’s OPEB liability and the use of up to $125
million in operating revenues to fund R&R expenditures if sales exceed 1.8 million acre-feet in
2012/13; and 3) directed staff to update the 2012/13 budget to reflect any changed conditions for
board’s formal approval in April 2012. Starting 2012, MWD will fully transition to the new
rolling biennial budget process, which means the board will be requested to formally approve an
updated 2012/13 budget, and provisionally approve the 2013/14 budget. New rates and charges
will continue to be adopted on an annual basis.
Although staff reduced some expenses as a result of modifying sales assumptions to be based on
1.8 million acre-feet, the budget still contained insufficient cost reductions to match lower sales
base. The budget in large part relied on withdrawals from reserves and deferrals of expenses to
the future to mitigate the revenue gap. It also did not include adequate funding to afford MWD
the ability to store as much as water as possible in its regional storage. None of these are
desirable nor acceptable long-term practices. The delegates had requested that the board defer
taking an action this month, reopen the 2011/12 budget and schedule a special workshop to
consider revised 2011/12 budget and provisional 2012/13 budget. The delegates made this
request based on new information presented this month showing MWD’s water sales trends
continue to drop, which necessitated the need to nearly double the planned Rate Stabilization
Fund withdrawals this year. The Water Authority’s delegates voted against the motion to
approve the biennial budget. Please see MWD Budget Update in this month’s Imported Water
Committee for additional details.
Supply update. Based on current outlook of water supply and storage conditions, the MWD
board terminated the implementation of 2010/11 Water Supply Allocation Level 2 allocation
effective April 13, 2011, and determined not to implement any WSAP actions for 2011/12. In
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addition, the supply reduction associated with the 2011 Interim Agricultural Water Program was
lifted. For details of MWD’s supply update, please see MWD Water Supply Allocation Plan
report in this month’s Imported Water Committee.
Other Actions. The MWD committees and board also:
• Adopted resolutions imposing readiness-to-serve charge and capacity charge for calendar
year 2012;
• Approved appointment of Marcia Scully as the Interim General Counsel as well as terms and
conditions of employment for that position;
• Heard a report from the Blue Ribbon Committee on its vision of MWD’s business model in
2060 (for details, please refer to a separate staff report to Imported Water Committee on this
topic);
• Took a support position on:
o SB 328 (Kehoe) – Eminent Doman Law: conservation easement
o H.R. 470 (Heck) and S. 519 (Reid) – the Hoover Power Allocation Act of 2011
• Expressed opposition SB 701 (Calderon) – Central Basin Municipal Water District: report
• Expressed no position on H.R. 567 (Nunes) and S. 347 (Burr) – Public Employee Pension
Transparency Act, and directed staff to continue to monitor legislative activity;
• In a closed session, heard a status report on mediation with the Water Authority regarding the
potential termination of contracts pursuant to the Rate Structure Integrity provision; and
• In Water Planning and Stewardship Committee, heard an oral report on issues related to
MWD-Calleguas Groundwater Storage Conjunctive Use Program and went into a closed
session to discuss settlement terms.
MWD Program Staff Activities
State Water Contractors. The State Water Contractors (SWC) met on March 17, 2011. The
SWC reviewed its FY 2010/11 infrastructure objectives, including reduced operational flexibility
on the SWP system due to Department of Water Resources (DWR) staffing issues as well as
critical equipment failures. An example provided dealt with delayed repair work at Bank’s
Pumping Plant last December, which resulted in an estimated cost of about 75 taf of forgone
pumping. DWR reported that the delay was due to the state’s limitations on salaries (attracting
and retaining qualified staff) and imposed state furloughs. The SWC continues to document
these types of incidents and expresses its concerns to DWR Director Mark Cowin and Natural
Resources Agency Secretary John Laird on the reliability of the SWP. Also at the March
meeting, the SWC approved a resolution adopting the FY 2011/12 budgets and allocations
(actual invoice to contractors that reflect carryover funds from the previous year) for the Dues
General Fund, Energy Fund and Bay-Delta Fund. The budgets and allocations as well as other
actions taken by the SWC are summarized in Attachment 1. The next SWC meeting is
scheduled on March 21, 2011.
Prepared by:
Reviewed by:

Amy Chen, MWD Program Chief
Dennis Cushman, Assistant General Manager

Attachment 1:

State Water Contractors Board of Directors Meeting Board Actions for
March 17, 2011
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STATE WATER CONTRACTORS
BOARD OF DIRECTORS
BOARD ACTIONS
MARCH 17, 2011
The following actions were taken at the State Water Contractors (SWC) Board of Directors
March 17, 2011 meeting upon motions duly made, seconded and unanimously passed.
1. Approved the Consent Calendar, including Draft Board Minutes for February 17, 2011 and
March 7, 2011, the Financial Report, and February 2011 Consultant Reports.
2. Directed the General Manager to send a letter to DWR stating the SWC position opposing
the proposed DWR Budget Change Proposal for additional staff and SWP funding to
support implementation of the OCAP Biological Opinion. The draft letter will be revised
to address providing SWC and Export Contractor support for developing an
implementation plan for the OCAP Biological Opinions and to agree with the Legislative
Analysis Office position supporting funding for only three of the requested positions.
3. Directed the General Manager to send a letter to DWR stating the SWC position opposing
the proposed DWR Budget Change Proposal for staff and SWP funding to conduct
mercury and methylmercury studies in the Sacramento-San Joaquin Delta.
4. Authorized the expenditure of up to $200,000 for continued investigation of water use
and related water rights in the Delta.
5. Directed the General Manager to send a letter to DWR stating the SWC position
supporting the proposed DWR Budget Change Proposal for staff and SWP funding for
critical support of State Water Project Operations and Maintenance activities .
6. Approved a resolution adopting the FY 2011-12 budgets and allocations for the SWC
Dues General Fund, SWC Dues Energy Fund, and Bay-Delta Fund. The budgets and
allocations in the resolution are as follows:
SWC General Dues
SWC Dues-Energy Fund
Bay-Delta Fund

BUDGET
$2,800,000
$ 807,500
$3,182,500

ALLOCATION
$2,565,000
$ 580,000
$2,740,000

Other Action:
1. Requested that the DHCCP Finance Workgroup review the distribution of SWP contractor
costs for Bay Delta Conservation Program to contractors through the Statement of Charges
and report to the SWC Board on the results of that review.
2. Requested that the Davis-Dolwig Committee and Lobbyist group determine a proposed SWC
position and strategy for responding to the anticipated spring Prop 84 Budget Change
Proposal, which will request funding for the Recreation and Fish and Wildlife Enhancement
portion of certain joint-benefit projects.
1
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WATER PLANNING COMMITTEE
AGENDA FOR
APRIL 28, 2011

Mitch Dion – Chair
Hershell Price – Vice Chair
Javier Saunders – Vice Chair
Brian Boyle
Betty Ferguson
Lynne Heidel
Michael Hogan

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION
1.
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Jeremy Jungreis
John Linden
Bud Pocklington
Fern Steiner
Gerald Walson
Mark Watton
Ken Williams

Water Shortage Management and Drought Response Plan.
1-A
Presentation on water supply conditions. (Information)

Lesley Dobalian

1-B

Dana Friehauf

Fiscal year 2011 water supply allocations
monitoring. (Information) (pickup packet)

1-C

III.
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Dana Friehauf
Management actions in response to end of drought and
termination of supply cutbacks from Metropolitan
Water District.
Staff recommendation:
In response to Metropolitan Water District’s action to
terminate implementation of its Water Supply Allocation
Plan and Interim Agricultural Water Program cutbacks, as
of April 13, 2011, significant unforeseen improvements in
supply conditions, and Governor’s action to rescind the
statewide drought proclamation, staff is recommending that
effective April 29, 2011, the Water Authority:
1. Discontinue municipal and industrial water supply
allocations to member agencies and deactivate the
Water Authority’s Water Shortage and Drought
Response Plan;
2. Suspend Special Agricultural Water Rate cutbacks
through program termination (December 31, 2012)
unless, prior to program termination, the Board activates
the Water Authority’s Water Shortage and Drought
Response Plan;
3. Declare an end to Drought Response Levels contained
in the Water Authority’s Drought Response
Conservation Program Ordinance; and
4. Reinforce the importance of residents and businesses to
continue efficient water use practices in the face of
ongoing imported water supply challenges and the longterm achievement of the mandated 20 percent reduction
in water use by 2020. (Action)

INFORMATION
1.

Update on release of the Draft 2010 Urban Water Management
Plan.

Kelley Gage

2.

Water Resources report.

Ken Weinberg

IV.

CLOSED SESSION

V.

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:
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This meeting is called as an Water Planning Committee meeting. Because a quorum of the Board may be present, the meeting is also
noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be
deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including materials
related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San
Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal
business hours.

April 20, 2011
Attention: Water Planning Committee
Water supply conditions. (Information)
Purpose
To provide a status report on water supply and demand conditions and implementation of the
Water Authority’s Water Shortage and Drought Response Plan.
Background
Water Shortage and Drought Response Plan: Stage 3 “Mandatory Cutbacks”
Drought Response Level: Level 2 “Drought Alert”
Discussion
On March 30, 2011, Governor Jerry Brown proclaimed an end to California’s drought due to
improved hydrologic conditions, but urged continued conservation efforts across the state. The
drought was officially declared by the State of California by way of an emergency proclamation in
June 2008.
Table 1. Snow Water Equivalents
State Water Project
April 14, 2011
The California Department of Water Resources (DWR)
Percent April 1
Region
increased the calendar year 2011 State Water Project
Average
Table A allocation to 70 percent on March 16, 2011.
North
165
The final Table A allocation is likely to be adjusted
Central
157
upward based on the snowpack conditions and
South
152
forecasted unimpaired runoff.
Statewide
159
April 1 is the date of normal maximum
As of April 13, 2011, the Northern Sierra 8-Station
accumulation for the season
Precipitation Index was 61.5 inches, or 142 percent of
average for the water year. Table 1 shows snowpack conditions on April 14, 2011 compared with
the April 1 average, which is the typical date of maximum accumulation for the season. The
2011 water year forecast classification is wet for both the Sacramento and San Joaquin valleys.

Table 2 shows storage levels at San Luis and Lake Oroville reservoirs, which are both above
average. DWR began releasing water from Lake Oroville in March for the first time since 2006
to provide flood control. DWR is predicting that Oroville will reach its full capacity as the snow
begins to melt in the spring. Unimpaired runoff for the Feather River at Oroville is projected to
be 134 percent of average for water year 2011, the highest level since 2006.
Table 2. Reservoir Storage Levels on April 13, 2011
Reservoir
Storage in MAF
Percent Full
Percent Average
2.03
100
108
San Luis
3.01
85
106
Oroville
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Colorado River
Above average hydrologic conditions continue on the Colorado River Basin, as follow on April
11, 2011:
• Upper Colorado Basin precipitation: 119 percent of average
• Snowpack conditions: 119 percent of average, which is the largest snowpack since 1997
• Projected water year 2011 Lake Powell unregulated inflow: 109 percent of normal
Equalization releases will be made from Lake Powell to Lake Mead in 2011, according to the US
Bureau of Reclamation based on projected conditions and consistent with the Interim Guidelines
for the Operation of Lake Powell and Lake Mead. The estimated volume of water to be released
in 2011 is 11.6 million acre-feet (MAF), although this will be adjusted as conditions develop
throughout the year. Lake Mead is estimated to rise approximately 37 feet above the level for a
potential shortage declaration, which is about 30 feet higher than its historic low point of 1,082
feet last November.
Metropolitan Water District of Southern California
On April 12, 2011, the Board of Directors of the Metropolitan Water District of Southern
California (MWD) voted not to implement the Water Supply Allocation Plan (WSAP) for fiscal
year 2012, and to immediately terminate implementation of allocations for fiscal year 2011.
They also voted to move from the current “Condition 3 – Water Supply Allocation” declaration
to the Baseline Water Use Efficiency Condition for the region. The MWD General Manager will
remove the 2011 reduction to the Interim Agricultural Water Program. More information on
MWD’s actions is contained in this month’s Imported Water Committee Board memo entitled
Metropolitan Water District’s Water Supply Allocation Plan for 2011/2012.
MWD’s calendar year 2011 demand is currently tracking at approximately 1.64 million acre-feet
(MAF). MWD’s available supplies from the State Water Project and the Colorado River
Aqueduct are estimated to be about 2.5 MAF (inclusive of the Water Authority’s Quantification
Settlement Agreement transfers of 161 thousand acre-feet), which this is likely to increase along
with the State Water Project Table A allocation. MWD’s 2011 end-of-year storage could exceed
its highest level, which was the 2006 end-of-year balance of 2.2 MAF.
The levels of total dissolved solids (TDS) in deliveries received from MWD averaged
approximately 410 mg/L TDS in March. The MWD goal for salinity concentrations in delivered
water is less than 500 mg/L.
Local Conditions
Cumulative precipitation since July 1, 2010 through April 13, 2011 follows:
• San Diego at Lindbergh Field: 12.2 inches, or 120 percent of normal
• Ramona at Ramona Airport: 23.7 inches, or 153 percent of normal
Total local reservoir storage including the Water Authority’s carryover storage on April 11, 2011
was approximately 409,400 acre-feet (AF), which is about 86,000 AF greater compared with this
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time last year. Storage levels reflect increases primarily due to runoff, along with withdrawals
that occurred during this period.
The Water Authority had the following dry-year supplies in storage through March 31, 2011:
• Water Authority local carryover storage in member agency reservoirs: 37,889 AF
• Water Authority Semitropic groundwater storage bank: 16,117 AF
Consideration of shortage management actions for the remainder of fiscal year 2011 and the
upcoming fiscal year 2012 is contained in this month’s Water Planning Committee Board memo
entitled Management actions in response to end of drought and termination of supply cutbacks
from Metropolitan Water District.
Prepared by: Lesley Dobalian, Water Resources Specialist
Reviewed by: Ken Weinberg, Director of Water Resources
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April 20, 2011
Attention: Water Planning Committee
Management actions in response to end of drought and termination of supply cutbacks from
Metropolitan Water District. (Action)
Staff recommendation
In response to Metropolitan Water District’s action to terminate implementation of its Water
Supply Allocation Plan and Interim Agricultural Water Program cutbacks, as of April 13,
2011, significant unforeseen improvements in supply conditions, and Governor’s action to
rescind the statewide drought proclamation, staff is recommending that effective April 29,
2011, the Water Authority:
1. Discontinue municipal and industrial water supply allocations to member agencies and
deactivate the Water Authority’s Water Shortage and Drought Response Plan;
2. Suspend Special Agricultural Water Rate cutbacks through program termination
(December 31, 2012) unless, prior to program termination, the Board activates the Water
Authority’s Water Shortage and Drought Response Plan;
3. Declare an end to Drought Response Levels contained in the Water Authority’s Drought
Response Conservation Program Ordinance; and
4. Reinforce the importance of residents and businesses to continue efficient water use
practices in the face of ongoing imported water supply challenges and the long-term
achievement of the mandated 20 percent reduction in water use by 2020.
Alternatives
1. Discontinue municipal and industrial water supply allocations to member agencies,
approve moving to voluntary stage of the Water Shortage and Drought Response Plan,
declare Level 1, Drought Watch, under the Drought Response Ordinance, and maintain
Special Agricultural Water Rate deliveries at minimum 13 percent cutback level until
termination of the program.
2. Discontinue municipal and industrial water supply allocations to member agencies,
deactivate Water Shortage and Drought Response Plan, declare end of Drought
Response Levels under the Drought Response Ordinance, and maintain Special
Agricultural Water Rate deliveries at minimum 13 percent cutback level until
termination of the program.
Fiscal Impact
There is no fiscal impact associated with the staff recommendation. With Metropolitan terminating
allocations to its member agencies on April 13, 2011, the Water Authority no longer faces potential
financial penalties for exceeding its allocation.
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Background
Hydrologic conditions continued to improve this past winter, with snowpack statewide, including
the northern Sierra, well above average again for the second straight year. This has resulted in Lake
Oroville, the State Water Project’s principle reservoir, being at 104 percent of average. In addition,
the Department of Water Resources current State Water Project (SWP) Table A allocation is at 70
percent and will likely be adjusted upward based on final snowpack and runoff readings. Based on
these factors, the Governor rescinded the statewide drought proclamation on March 30, 2011. The
snowpack in the Upper Colorado River Basin is above average and at its highest April 1 level since
1997. Under the current supply conditions, Metropolitan estimates that their storage levels will
increase by at least 800,000 acre-feet this year. Additionally, consumers have significantly cut back
on water usage compared to the pre-2007 period incorporating many water saving strategies that are
expected to remain in place in the post drought period. Member agencies have consistently been
well under their allocations throughout the almost two-year period of municipal and industrial
(M&I) supply cutbacks and over three years of agricultural water cutbacks.
Based on the current outlook of water supply, demand, and storage conditions, the Metropolitan
Board, at their April 2011 meeting, took action not to implement the WSAP for fiscal year 2012
and to terminate the fiscal year 2011 WSAP Level 2 allocation, effective April 13, 2011. The
Metropolitan Board also reaffirmed a Baseline Water Use Efficiency Condition for the region. The
April Metropolitan Board report also stated that once the current Level 2 WSAP allocation is lifted,
the General Manager would remove the 2011 Interim Agricultural Water Program (IAWP)
reduction.
The Water Authority is currently allocating supplies to its member agencies, consistent with
the Mandatory Cutback Stage of its Water Shortage and Drought Response Plan (WSDRP).
The Water Authority is also at a Level 2, Drought Alert, under its Drought Response Conservation
Program Ordinance (Ordinance). In addition, Transitional Special Agricultural Water Rate
(TSAWR) customers are at a required minimum 13 percent cutback level.
Given the factors stated above regarding supply conditions and Metropolitan’s actions, the Board
must now consider the appropriate actions to take in regard to the Water Authority’s WSDRP,
TSAWR cutback level, and Ordinance.
Discussion
The purpose of the WSDRP and Ordinance is to provide guidance and tools to effectively manage
short-term temporary shortage situations due primarily to drought conditions. The WSDRP and
Ordinance contain implementing language describing the basic conditions that need to be in place
in order to declare a certain level or stage. Based on this implementing language, along with actions
taken by Metropolitan to terminate its WSAP, effective April 13, 2011, and the Governor
proclaiming the statewide drought to be over, staff is recommending the following actions:

98 of 264

Water Planning Committee
April 20, 2011
Page 3 of 5
Discontinue M&I water supply allocations to member agencies and deactivate the Water
Authority’s Water Shortage and Drought Response Plan
Under the WSDRP, the Water Authority is currently at the mandatory cutback stage and allocating
supplies to its member agencies. With Metropolitan no longer allocating supplies to the Water
Authority, staff is recommending the Water Authority cease allocation of M&I supplies to its
member agencies and that the mandatory cutback stage of the WSDRP be terminated. Upon
notification from Metropolitan’s General Manager that IAWP delivery reductions have been
terminated, the Water Authority will forward notification to its member agencies and end IAWP
allocations locally.
According to the language in the WSDRP, to remain in any WSDRP stage would require
Metropolitan to be experiencing shortages in its imported water supply and withdrawing water
from storage due to drought conditions to meet normal demands. As shown in the three-year supply
outlook presented at the March 2011 Water Planning Committee, staff does not anticipate
Metropolitan needing to withdraw water from storage to meet demands over the coming year and it
is highly unlikely that withdrawals will be needed in fiscal year 2013 if water demand remains as
expected at or near current levels. Metropolitan is currently putting a significant amount of water in
storage, approximately 800,000 acre-feet this year, both within the region and outside the region,
such as on the Colorado River Aqueduct system.
In accordance with the WSDRP and taking into account the purpose of the WSDRP as a short-term
management plan to handle drought and shortage conditions, staff is recommending that the Board
approve deactivation of the Water Authority’s WSDRP, effective April 29, 2011.
Suspend Special Agricultural Water Rate cutbacks through program termination (December 31,
2012) unless, prior to program termination, the Board activates the Water Authority’s Water
Shortage and Drought Response Plan
In March 2010, the Board approved continuation of the Transitional Special Agricultural Water
Rate (TSAWR) until December 31, 2012 (concurrent with termination of Metropolitan’s IAWP).
The TSAWR provides a lower supply rate than that paid by M&I customers and, in turn, customers
in the program take a continued minimum 13 percent cutback until program termination regardless
of Metropolitan’s M&I cutback level. At least a five percent differential between Water Authority
M&I cutback level and the transitional SAWR customer was also established. The minimum 13
percent cutback requirement was included in order to achieve a guaranteed yield from the program
to provide an important in-region supply during this shortage period and water management benefit
to M&I customers.
When the Board SAWR Workgroup developed the recommendation to continue the TSAWR with
the minimum cutback level, it was not anticipated that the region and state would experience such
significant improvements to supply and storage conditions this year. Reservoir levels are
anticipated to be full, or at least well above average, both locally and statewide. The critical need to
supplement supplies and replenish storage reserves through the TSAWR minimum supply cutback
has been minimized. In developing the recommendation, it was also not anticipated that
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Metropolitan would discontinue cutbacks to IAWP customers prior to termination of that program
on December 31, 2012.
It should be noted that agricultural deliveries in the TSAWR and IAWP have been continuously
well below the allocation targets. In calendar year 2010, IAWP deliveries were down
approximately 78% from the baseline demand. The required reduction level for CY 2010 was
25%. In fiscal year 2010, TSAWR deliveries were down approximately 40% from the baseline
demand. The required reduction level was 13%.
Based on the significant unforeseen improvement in supply and storage conditions and
termination of IAWP cutbacks, staff is recommending that the Board suspend SAWR cutbacks
through termination of the program (December 31, 2012) unless, prior to program termination,
the Board activates the Water Authority’s Water Shortage and Drought Response Plan.
Declare an End to Drought Response Levels contained in the Water Authority’s Model Drought
Response Conservation Program Ordinance
The Water Authority is currently at a Level 2, Drought Alert, under its Drought Response
Ordinance. In accordance with the Ordinance language, when the Water Authority is no longer
facing supply cutbacks, a Level 2 is no longer required. The Ordinance further states that to move
back to Level 1, Drought Watch, would require a reasonable probability there will be supply
shortages and that a demand reduction of up to ten percent is required to ensure sufficient supplies
will be available to meet demands. As discussed previously in this report, storage levels throughout
the state are at such high levels and demand is not expected to increase significantly from current
amounts that no supply shortages are anticipated for the region for at least the next two years. For
these reasons and consistent with the purpose of the Ordinance as a tool for managing limited
duration shortage events, staff is recommending the Board declare termination of the drought
response levels contained in the Water Authority’s Drought Response Conservation Program
Ordinance, effective April 29, 2011.
Reinforce the importance of residents and businesses to continue using water wisely due to ongoing
supply challenges and the long-term achievement of the mandated 20 percent reduction in water use
by 2020
As a result of the Water Authority’s and member agencies’ public outreach efforts, a heightened
awareness on the importance of using water wisely exists throughout the region. With the current
drought over, it is now critical that the Water Authority reinforce to the public the importance of
continuing to use water efficiently. The region faces ongoing supply challenges, such as, those
associated with SWP pumping restrictions, limited storage capacity on the SWP, and increased cost
of developing new supplies. It is critical that existing and future resources be used wisely and that
consumers continue to implement conservation measures to avoid wasting water. These include
measures such as limiting irrigation days, avoiding washing down hard surfaces, and stopping
runoff from inefficient landscape irrigation. Water conservation needs to be a permanent way of
everyday life for residents and businesses in San Diego County.

100 of 264

Water Planning Committee
April 20, 2011
Page 5 of 5
Our region will continue to grow with nearly two-thirds of future population growth from natural
increase (births minus deaths), which will cause demands to increase. For long-term reliability, new
supplies will need to be developed by the Water Authority and its member agencies to meet
the demand increases. Continued conservation efforts can help the region extend existing supplies
further, potentially lessening investments in new supplies.
The state has mandated that retail agencies achieve a 20 percent reduction in water use by 2020.
Developing a long-term conservation ethic will be critical to achieving this target. Even though
demands are currently low due to shortage management actions, economic downturn, and weather,
it is important to remember that there are factors that could cause demands to increase over the next
five to ten years making it potentially difficult to achieve the 20 percent reduction. These factors
include increased population growth, economic recovery, and potentially warmer weather.
Therefore, staff is recommending that the Board reinforce the importance of residents and
businesses to continue using water wisely due to ongoing supply challenges and the long-term
achievement of the mandated 20 percent reduction in water use by 2020.
Lastly, with the drought over, staff plans to conduct an evaluation of specific elements of the
WSDRP and Ordinance based on lessons learned from implementation of these documents over the
past shortage period. Staff will conduct this review in coordination with the member agencies’ staff.
Recommendations on any potential revisions to these shortage management documents will be
presented to the Board for consideration.
Prepared by: Dana L. Friehauf, Principal Water Resources Specialist
Reviewed by: Ken Weinberg, Director of Water Resources
Approved by: Sandra L. Kerl, Deputy General Manager
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Update on release of the Draft 2010 Urban Water Management Plan. (Information)
Purpose
To provide information on activities and schedule for release of the Water Authority’s 2010
Urban Water Management Plan for public review.
Background
The California Urban Water Management Planning Act (Act), which is included in the California
Water Code, requires all urban water suppliers within the state to prepare an Urban Water
Management Plan (UWMP) and update it every five years. The Act defines an urban water
supplier as an agency that provides water for municipal purposes to more than 3,000 customers
or supplies more than 3,000 acre-feet of water annually. By this definition, the Water Authority
and its member agencies, excluding the City of Del Mar and the Yuima Municipal Water
District, are required to update and adopt a UWMP for submittal to the California Department of
Water Resources (DWR). The UWMP must contain a forecast of water demands and detailed
evaluation of supplies necessary to meet these demands over a minimum 20-year planning
horizon for both normal and dry year conditions.
The purpose and importance of the UWMP has evolved since it was first required 25 years ago.
State agencies and the public frequently use the document to determine if agencies are planning
adequately to reliably meet future demands. As such, UWMPs serve as an important element in
documenting supply availability for purposes of compliance with state laws, Senate Bills 610 and
221, linking water supply sufficiency to large land-use development approval. Agencies must
also have a UWMP prepared, pursuant to the Act, in order to be eligible for state funding and
drought assistance.
Discussion
The Water Authority and its member agencies are required by the California Water Code to
adopt a final 2010 UWMP by July 1, 2011, and submit the final plan to DWR within 30 days of
its adoption. The Water Authority has been coordinating with member agencies on development
of its 2010 UWMP for the past 18 months. A 2010 UWMP member agency staff working group
was established and a kickoff meeting was held on October 1, 2009. Since that time, Water
Authority staff has held meetings, conducted workshops, and presented to the member agency
staff, managers, and Board on development of the 2010 UWMP. Throughout the development
process, member agencies provided local supply information and known near-term annexation
data to the Water Authority for incorporation into the plan.
On February 10, 2011, staff presented an initial overview of the Water Authority’s draft 2010
UWMP at a special meeting of the Water Planning Committee, including the draft 2035 water
demand forecast, water use efficiency targets to comply with SBX7-7, the preliminary projected
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water resources mix, and scenario planning process to manage future uncertainties. On February
25, 2011, the Water Authority provided member agencies data consisting of the individual
agency demand forecast, estimates of water use efficiency targets, and local supply plans for a
final check of the numbers that had been provided previously. Member agencies provided
comments and data revisions back to the Water Authority and this information was incorporated
into the plan. On March 30, 2011, an administrative draft was distributed to the member
agencies for their technical review. Comments received by the member agencies on the
technical review draft will be incorporated into the plan prior to it being released for Board and
public review in late April or early May.
In addition to inter-agency meetings and coordination, DWR hosted a workshop at the Water
Authority headquarters office on March 7, 2011, to provide UWMP preparers an interactive
forum to learn and discuss specifics of preparing a 2010 UWMP. The workshop was well
attended by member agency staff.
A special meeting of the Water Planning Committee is scheduled for May 23, 2011, to review
revised numbers and information contained in the Water Authority’s public review draft 2010
UWMP. The following schedule outlines the remaining milestone dates for completion of the
Water Authority’s 2010 UWMP, and assures completion within the deadline required by California
Water Code, July 1, 2011.
Remaining Schedule for the Water Authority’s
2010 Urban Water Management Plan
Activity
Distribute administrative draft to Member Agencies for technical review &
comment
Public release of Water Authority Draft 2010 UWMP
Special Water Planning Committee meeting on public review draft 2010
UWMP
Public Hearing on draft 2010 UWMP, per California Water Code §10642

Date
Mar. 30 to
Apr. 21, 2011
Late Apr./Early
May 2011
May 23, 2011
May 26, 2011

Board adoption of final 2010 UWMP

June 23, 2011

Submit adopted 2010 UWMP to DWR (within 30 days of adoption)

July 22, 2011

Prepared by: Kelley Gage, Senior Water Resources Specialist
Reviewed by: Ken Weinberg, Director Water Resources
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Attention:

Water Planning Committee

Water Resources Report
Purpose
This report includes the following exhibits for March 2011:
•
•
•
•
•
•

Rainfall totals for the month and water year to date
Deliveries to Member Agencies (Exhibit A)
Water Use by Member Agencies (Exhibit B)
Storage Available to Member Agencies (Exhibit C)
Firm Water Deliveries to Member Agencies (Exhibit D)
Summary of Water Authority Member Agency Operations (Exhibit E)

RAINFALL TOTALS (inches)
March 2011

2010-2011 WATER YEAR
(October 2010 through September 2011)
%
Actual
Normal Departure Normal

Station

Actual

Normal

Lindbergh Field
(N.O.A.A.)

1.46

2.26

11.92

9.40

2.52

127

Lake Cuyamaca
(Helix W.D.)

4.81

7.02

38.01

29.46

8.55

129

Lake Henshaw
(Vista I.D.)

4.01

5.85

34.18

23.60

10.58

145

Sources: National Weather Service, Helix Water District, Vista Irrigation District.

104 of 264

EXHIBIT A

MONTHLY WATER RESOURCES REPORT
Water Deliveries to Member Agencies
(acre-feet)

MARCH 2011
March
AGENCY
Carlsbad M.W.D.
Del Mar, City of
Escondido, City of
Fallbrook P.U.D.
Helix W.D.
Lakeside W.D.
National City, City of
Oceanside, City of
Olivenhain M.W.D.
Otay W.D.
Padre Dam M.W.D.
Pendleton Military Reservation
Poway, City of
Rainbow M.W.D.
Ramona M.W.D.
Rincon Del Diablo M.W.D.
San Diego, City of
San Dieguito W.D.
Santa Fe I.D.
South Bay I.D.
Vallecitos W.D.
Valley Center M.W.D.
Vista I.D.
Yuima M.W.D.
Deliveries To SDCWA Agencies 1
Less: Deliveries to SDCWA Storage
TOTAL MEMBER AGENCY DELIVERIES
Deliveries To Other Agencies
Deliveries From SDCWA Storage

2

12 Months Ended March

2011
1,049.3
73.7
596.3
1,825.7
136.1
324.4
1,278.9
969.3
1,792.2
634.7
2.1
372.0
547.5
247.5
291.6
8,933.5
147.9
103.5
624.7
866.6
695.9
907.3
22,420.7
587.3

2010
1,291.9
75.1
834.2
447.4
2,217.8
236.3
283.9
1,546.6
1,217.0
1,905.5
707.1
4.3
594.6
886.2
539.5
378.8
10,800.9
48.7
137.6
661.8
1,018.8
1,442.2
1,261.1
73.0
28,610.3
287.1

2011
15,672.5
1,100.0
13,347.9
11,935.3
23,046.6
3,001.1
1,439.6
21,607.1
18,543.9
29,631.2
11,665.7
59.7
10,177.8
18,653.0
5,143.0
5,763.9
182,086.3
1,554.4
4,204.1
5,196.0
15,441.6
25,704.1
11,017.1
1,781.1
437,773.0
4,116.9

2010
17,848.9
1,147.7
20,773.5
13,875.2
32,954.1
3,517.9
3,445.5
26,573.3
20,462.4
31,875.8
12,940.4
63.5
11,395.4
24,345.9
7,486.0
6,568.1
190,580.0
2,322.1
5,718.5
12,948.8
16,836.8
31,751.7
15,971.8
2,644.5
514,047.8
3,947.1

21,833.4

28,323.2

433,656.1

510,100.7

67.1

65.3
-

790.7
3,071.5

753.9
-

1

March 2011 and March 2010 deliveries include 587.3 AF and 281.5 AF to San Diego storage
accounts, respectively; 5.6 AF delivered to Sweetwater Authority in March 2010.

2

Sales of storage from Lower Otay Reservoir to city of San Diego in November and December 2010.

Generated:
4/12/11 1:49 PM
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MONTHLY WATER RESOURCES REPORT
Estimated Water Use by Member Agency
(acre-feet)

MARCH 2011
Imported
Source

Local
Sources

S.D.C.W.A.
AGENCY

2011

Carlsbad M.W.D.

1,024.3

Del Mar, City of
Escondido, City of
Fallbrook P.U.D.

1

Helix W.D.
Lakeside W.D.
National City, City of
Oceanside, City of

2010

2

2

Olivenhain M.W.D.
Otay W.D.
Padre Dam M.W.D.
3

Surface
Water
2011
2010

1,172.9

73.7

75.1

174.8

1,118.6

505.6

725.5

1,984.1

2,160.3

136.1

236.3

1,183.1

389.5

Groundwater
2011

2010

-

-

Reclaimed
Water
2011
2010
82.2

70.1

2011

2010

1,106.5

1,243.0

-

-

1.6

3.1

75.3

78.2

-

-

3.5

10.0

1,361.4

1,518.1

-

-

28.2

29.4

533.8

754.9

-

-

29.2

-

11.4

14.4

-

-

2,024.7

2,174.7

-

-

57.1

58.0

-

-

193.2

294.3

324.4

282.2

-

-

281.3

289.5

-

-

605.7

571.7

1,278.9

1,546.6

-

-

287.2

325.3

-

-

1,566.1

1,871.9

969.3

1,217.0

-

-

71.4

46.1

1,040.7

1,263.1

1,792.2

1,905.5

-

-

-

-

60.0

22.8

1,852.2

1,928.3

628.0

722.2

-

-

-

-

15.6

5.4

643.6

727.6

113.0

-

Pendleton M.R.

69.2

69.6

-

Poway, City of

490.3

669.3

67.7

Rainbow M.W.D.

700.5

1,061.2

-

Ramona M.W.D.

276.4

327.9

Rincon Del Diablo M.W.D.

291.6

378.8

San Diego, City of

8,247.5

10,756.1

3,989.7

2,289.5

San Dieguito W.D.

147.9

48.7

267.8

381.0

-

Santa Fe I.D.

103.9

138.0

208.9

472.2

-

2

March
Totals

-

88.5

611.8

622.1

-

-

-

-

558.0

778.0

-

-

-

-

-

700.5

1,061.2

-

-

-

-

15.3

34.6

291.7

362.5

-

-

-

-

64.6

199.5

356.2

578.3

55.1

175.0

184.0

12,638.0

13,284.7

-

20.9

26.5

436.6

456.2

-

12.2

24.9

325.0

635.1

108.7

429.6

-

225.8

464.0

South Bay I.D.

624.6

654.0

-

-

-

-

864.2

899.1

Vallecitos W.D.

876.4

1,017.8

-

-

-

-

-

-

876.4

1,017.8

Valley Center M.W.D.

695.9

1,442.2

Vista I.D.

907.3

1,261.1

Yuima M.W.D.

-

TOTAL USE
PERCENT CHANGE
1

22,322.9
-23%

182.0

73.0
29,059.9

5,928.4
63%

De Luz figures included in Fallbrook P.U.D. total.
Brackish groundwater use included in groundwater totals.
3
Pendleton's imported water use includes water delivered by South Coast Water District.

2

Generated:
4/14/11 4:34 PM
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239.6

245.1

-

-

-

30.0

36.3

725.9

1,478.5

-

-

-

-

-

1,089.3

1,261.1

-

9.7

53.4

-

-

9.7

126.4

1,541.7

1,504.8

30,486.5

34,986.8

3,640.9

2%

693.5
-11%

781.2

-13%

EXHIBIT C

MONTHLY WATER RESOURCES REPORT
Reservoir Storage
(acre-feet)

MARCH 2011
Member Agency

Reservoir

Carlsbad M.W.D.

MARCH 2011

% of
Capacity

MARCH 2010

% of
Capacity

Change
During Month

600

78

13%

436

73%

7

Dixon

2,606

2,359

91%

2,286

88%

120

Wohlford

6,506
9,112

2,488
4,847

38%
53%

2,348
4,634

36%
51%

98
218

Fallbrook P.U.D.

Red Mountain

1,335

673

50%

604

45%

65

Helix W.D.

Cuyamaca

8,195

4,279

52%

2,887

35%

(12)

9,790
17,985

8,912
13,192

91%
73%

8,994
11,881

92%
66%

(57)
(68)

3,330

3,138

94%

3,090

93%

(72)

625

152

24%

105

17%

(103)

Morro Hill

465
1,090

0
152

0%
14%

105
210

23%
19%

(45)
(148)

Ramona

12,000

2,811

23%

3,797

32%

28

34,806

34,806

100%

32,115

92%

-

112,807

86,303

77%

61,080

54%

9,491

Escondido, City of

Maerkle

Capacity

1

Subtotal

Jennings
Subtotal
Poway, City of

Poway

Rainbow M.W.D.

Beck

Subtotal
Ramona M.W.D.
San Diego, City of

2

Barrett
El Capitan
Hodges

30,251

30,251

100%

20,590

68%

-

Lower Otay

49,849

36,168

73%

29,490

59%

605

Miramar

6,682

5,493

82%

5,356

80%

28

Morena

50,694

12,197

24%

8,107

16%

3,143

Murray

4,684

4,098

87%

4,160

89%

San Vicente

89,312

32,024

36%

24,518

27%

1,569

Sutherland

29,508
408,593

19,723
261,062

67%
64%

7,945
193,361

27%
47%

3,333
18,084

Subtotal

(85)

San Dieguito WD/Santa Fe ID

San Dieguito

883

515

58%

495

56%

5

Sweetwater Authority

Loveland

25,400

25,387

100%

12,636

50%

2,030

Sweetwater

28,079
53,479

11,426
36,813

41%
69%

12,476
25,112

44%
47%

2,748
4,778

Subtotal
Valley Center M.W.D.
Vista I.D. 3

Turner

1,612

1,612

100%

1,612

100%

-

51,774

20,399

39%

13,854

27%

3,841

561,793

345,291

61%

259,084

46%

26,737

El Capitan (storage loss est.)
Hodges
L. Otay (storage loss est.)
San Vicente (storage loss est.)
Sweetwater

13,228
0
5,676
13,236
5,758
37,898

561,793

383,189

68%

300,038

53%

27,099

44,264
800,000
3,537,600

38,064
731,597
2,839,996

86%
91%
80%

36,052
384,485
1,650,006

81%
48%
47%

(1,154)
37,045
155,886

4,381,864

3,609,657

82%

2,070,543

47%

191,777

Henshaw

MEMBER AGENCY TOTAL
WATER IN STORAGE

SDCWA Accounts (Source: CWA
Monthly Storage Reports)

Subtotal
TOTAL WATER
IN STORAGE

14,220
0
6,448
13,434
6,852
40,954

(50)
295
203
(85)
362

OTHER AGENCIES

Metropolitan Water District
State Water Project
TOTAL OTHER
WATER IN STORAGE
1

Skinner
Diamond Valley
Oroville

Excludes storage allocated to Escondido Mutual Water Co. or its rights to a portion of the unallocated water in Lake Henshaw.
Includes reserves subject to city's outstanding commitments to San Dieguito WD, and California American Mutual Water Co. (Cal-Am)
SDCWA has storage contracts in City of San Diego reservoirs in the amount of 40,000 AF, if available capacity exists.
3
Includes allocated and unallocated water in Lake Henshaw.
2
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EXHIBIT D

MONTHLY WATER RESOURCES REPORT
Estimated Tier 1 Deliveries to Member Agencies
(acre-feet)

Through March 2011

AGENCY
Carlsbad M.W.D.
Del Mar, City of
Escondido, City of
Fallbrook P.U.D.
Helix W.D.
Lakeside M.W.D.
Oceanside, City of
Olivenhain M.W.D.
Otay W.D.
Padre Dam M.W.D.
Pendleton M.R./South Coast
Poway, City of
Rainbow M.W.D.
Ramona M.W.D.
Rincon Del Diablo M.W.D.
San Diego, City of
San Dieguito W.D.
Santa Fe I.D.
Sweetwater Authority
Vallecitos W.D.
Valley Center M.W.D.
Vista I.D.
Yuima M.W.D.
MEMBER AGENCY TOTALS
Less: QSA deliveries calendar year to date
Less: Fallbrook wheeled water

CY2011 Tier 1
1
Threshold
18,354.7
1,408.3
23,694.4
12,569.4
38,421.4
4,718.2
28,848.1
19,347.5
32,173.0
14,321.5
1,141.3
13,575.6
23,572.1
8,101.1
7,307.0
215,438.4
4,692.0
7,895.9
13,094.7
14,641.2
26,252.9
17,576.3
94.0
547,239.0

Plus: CWA purchases for own account 3
Estimated Tier 1 deliveries calendar year to date

CYTD Firm
Deliveries 2
2,882.9
200.7
1,176.4
1,470.7
5,717.6
430.8
3,889.6
2,990.6
5,458.4
1,978.3
205.0
1,306.4
1,993.0
679.7
899.4
27,430.4
360.5
293.5
2,280.7
2,581.3
2,227.5
3,068.8
3.5
69,525.7
(39,425.0)
(258.4)
1,413.0
31,255.3

1

% of Tier 1
Threshold
15.7%
14.3%
5.0%
11.7%
14.9%
9.1%
13.5%
15.5%
17.0%
13.8%
18.0%
9.6%
8.5%
8.4%
12.3%
12.7%
7.7%
3.7%
17.4%
17.6%
8.5%
17.5%
3.7%
12.7%

5.7%

Tier 1 threshold is equal to all firm deliveries up to 90% of a member agency's historic maximum year firm demand. (Does
not yet include Calendar Year 2011 IAWP opt-out demands.)

2
3

Firm deliveries are net of IAWP certifications received.
Includes forced deliveries and deliveries made through temporary carryover storage agreements.
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EXHIBIT E

MONTHLY WATER RESOURCES REPORT
Summary of Water Authority Member Agency Operations
MARCH 2011

Member Agency Deliveries (AF)
21,833

March

2011

28,323

2010
433,656

2011

Previous
12 Months

510,101

2010

0

100,000

200,000

300,000

400,000

500,000

600,000

700,000

Member Agency Water Use
Surface
19%

Imported
74%

Well &
Brackish
Recovery
5%

Surface
10%

Local
Imported
82%

Well &
Brackish
Recovery
4%
Recycled
4%

Recycled
2%

MARCH 2011

Previous 12 Months

Member Agency Storage (AF)

400,000
350,000
300,000

345,300
299,000

250,000
259,100

200,000

251,400

150,000
100,000

2011

2010

2011

2010

50,000
0

March
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Trailing 12-Month Average

LEGISLATION, CONSERVATION AND OUTREACH COMMITTEE
AGENDA FOR
APRIL 28, 2011

Elsa Saxod – Chair
Frank Hilliker – Vice Chair
Jeremy Jungreis – Vice Chair
Jim Bowersox
Brian Boyle
Gary Croucher
Marilyn Dailey

I.

Farrah Douglas
Vincent Mudd
Mark Muir
Yen Tu
Gerald Walson
Howard Williams
Tom Wornham

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

CONSENT CALENDAR
1.
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Adopt positions on various state bills.
Staff recommendation:
1. Adopt a position of Support and seek amendments on
AB 342 (Atkins)
2. Adopt a position of Oppose on AB 457 (Wagner)
3. Adopt a position of Oppose on AB 1354 (Huber)
4. Adopt a position of Oppose on SB 34 (Simitian)
5. Adopt a position of Support, if amended, on SB 200
(Wolk)
6. Adopt a position of Support and seek amendments on
SB 607 (Walters) (Action)

Jeff Volberg

2.

II.

2.

IV.

Jeff Volberg

ACTION/DISCUSSION
1.

III.

Adopt a position of Support on S.519 (Reid)/HR 470 (Heck).
Staff recommendation: Adopt a position of Support on
S.519 (Reid)/HR 470 (Heck). (Action)

Legislative Issues.
1-A Report by Carpi and Clay. (pickup packet)

Carpi & Clay

Public Opinion Poll Findings. (Discussion)

Jason Foster

INFORMATION
1.

Pension Reform.

Jeff Volberg

2.

Government relations update.

Jeff Volberg

3.

Status report on legislation and legislative positions.

Alexi Schnell

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:
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This meeting is called as a Legislation, Conservation, and Outreach Committee meeting. Because a quorum of the Board may be present,
the meeting is also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the
meeting pursuant to Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including
information items, may be deliberated and become subject to action. All public documents provided to the committee or Board for this
meeting including materials related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting
may be reviewed at the San Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the
reception desk during normal business hours.

April 20, 2011
Attention: Legislation, Conservation and Outreach Committee
Adopt positions on various state bills. (Action)
Staff recommendation
1. Adopt a position of Support and seek amendments on AB 342 (Atkins)
2. Adopt a position of Oppose on AB 457 (Wagner)
3. Adopt a position of Oppose on AB 1354 (Huber)
4. Adopt a position of Oppose on SB 34 (Simitian)
5. Adopt a position of Support, if amended, on SB 200 (Wolk)
6. Adopt a position of Support and seek amendments on SB 607 (Walters)
Alternatives
Do not adopt one or more of the recommended positions or modify one or more of the
positions.
Fiscal Impact
No direct fiscal impact.
Background
Staff recommends that the board take the following positions on bills that have been introduced
in the California Legislature in 2011.
Discussion
AB 342 (Atkins) Office of Planning and Research
In 2006, Governor Schwarzenegger issued an executive order that designated the Office of
Planning and Research (OPR) as the state executive branch’s liaison to the Department of
Defense (DOD). The OPR has worked successfully with DOD on numerous issues and has
proved effective in coordinating DOD issues with other state agencies. AB 342 would put this
relationship into statute.
Water Authority staff have raised some issues as to whether OPR might act as a barrier between
local governments and the DOD. Staff is particularly concerned that OPR might complicate the
Water Authority’s relationship with the Navy and Marine Corps. Staff recommends that the bill
be amended to clarify that OPR shall act as a conduit between local governments, state agencies,
and DOD when dealing with federal issues as well as local matters that have impacts on federal
activities.
Staff recommends a position of Support and seek amendments on AB 342.
AB 457 (Wagner) Public Works Contracts: relief for bidders
AB 457 would provide attorney's fees to a public works bidder who is not awarded a contract for
a public project, but who successfully challenges the bidding process for the project in court.
Strict guidelines detail how public agencies, including the Water Authority and its member
agencies, award contracts. Existing law allows a bidder to challenge the award of a contract of a
public agency, and often large public projects have multiple bid protests, slowing down the
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progress of the projects. AB 457 would encourage meritless bid protests and increase
construction costs as a result of the resulting construction delays. The proposed law is likely to
result in an increase in bid protests and subsequent lawsuits against public entities as well as the
potential for attorney's fees liability.
Staff recommends a position of Oppose on AB 457.
AB 1354 (Huber) Public Works: payment: retention
AB 1354 would prohibit the withholding of retention proceeds from public works contracts with
respect to all contracts entered into on or after January 1, 2012. Retention is an important tool for
a public entity, such as the Water Authority or its member agencies, to obtain contract
completion and compliance. This bill would only allow the withholding of disputed funds from a
final payment.
Staff recommends a position of Oppose on AB 1354.
SB 34 (Simitian) California Water Resources Investment Act of 2011.
As amended on March 23, SB 34 would impose a charge on each retail water agency, based on
the volume of water it serves for non-agricultural purposes, or on the number of acres served for
agricultural purposes. The revenues from the charge would be placed in a Water Resources
Investment Fund (WRIF), from which half would be allocated to eleven regions, based on the
regional water quality control board regions, for distribution to integrated regional water
management planning entities within each region. The remaining half would be used by the state
to finance various state programs and projects, including: specified programs proposed by the
California Water Commission, including statewide water resources projects, financing the
operating expenses of the Delta Stewardship Council and the Delta Plan adopted by the council,
projects that reduce the impacts of mercury contamination in the Sacramento-San Joaquin Delta,
and specified scientific studies and assessments.
In 2006, the Director of the Department of Water Resources, Lester Snow, proposed that the
state establish a WRIF. In response, the Water Authority board adopted a set of principles on
state fees charged to water users. The principles have been incorporated into the Water
Authority’s Legislative Policy Guidelines. The principles state that the Water Authority will
oppose a bill that “imposes a water user fee for statewide projects or programs, for which the
projects or programs are not clearly defined, the beneficiaries identified, and the reasonable costs
identified.” (LPG Fiscal Policy and Water Rates, Oppose, No. 14, Page 16.) This bill imposes an
open-ended fee on water users to fund the state’s share of water infrastructure and water quality
projects and programs, as well as to provide funding for integrated regional water management
plans, regulated by the Department of Water Resources.
Under the state Constitution, as amended by Proposition 26 in 2010, this bill requires a twothirds vote for adoption. The bill also raises issues under Proposition 218, as to the procedure
that must be followed for retail water agencies to pass through the state charge to their
customers.
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The author of this bill intends to amend the bill to establish the fees and define the projects the
fees would fund. Another bill, SB 571 (Wolk) will be amended to set up the structure for
distributing the funds.
Staff recommends a position of Oppose on SB 34.
SB 200 (Wolk) State Water Facilities: Sacramento-San Joaquin Delta: Delta conveyance facility
As amended on March 24, SB 200 requires that any state agency undertaking an action to
implement the Bay-Delta Conservation Plan (BDCP) must ensure that the action is consistent
with specific provisions of the bill. The provisions primarily protect in-Delta residents,
businesses, and local governments from any impacts arising from the BDCP. The provisions also
define the beneficiaries of the BDCP as only those receiving permits and regulatory assurances
under the BDCP and require that only those beneficiaries pay for implementation of the BDCP.
Water Authority staff has approached the author with suggested amendments to the bill. Much of
the existing language would be removed and the bill would instead require that any contract
between the state and any wholesale water agency for implementation of the BDCP include a
provision requiring that the wholesale water agency provide an assured revenue stream to pay for
all of the wholesale water agency’s obligations for the entire duration of the contract. An assured
revenue stream could consist of contracts with member agencies that provide an assured payment
regardless of the member agencies’ actual purchase of water from the wholesale agency, or a
property tax revenue stream. As of April 18, the author was considering the proposed
amendments.
Staff recommends a position of Support, if amended as outlined above, on SB 200.
SB 607 (Walters) State Water Resources Control Board: water quality: brackish groundwater
treatment
SB 607 would require the State Water Resources Control Board to adopt a statewide policy
regarding the discharge of wastewater resulting from the treatment of brackish groundwater for
potable use. Having a statewide policy would prevent the inconsistent application of standards by
the regional water quality control boards.
Although staff recommends the Water Authority adopt a position of Support on this bill as it is
currently written, staff also recommends that the bill be amended to add desalination treatment of
recycled water to the statewide policy.
Staff recommends a position of Support and seek amendments on SB 607.
Prepared by: Jeffrey A. Volberg, Government Relations Manager
Approved by: Dennis A. Cushman, Assistant General Manager
Attachments: 1. AB 342
2. AB 457
3. AB 1354
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4. SB 34
5. SB 200
6. SB 607

Attachment 1

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

No. 342

ASSEMBLY BILL

Introduced by Assembly Member Atkins
February 10, 2011

An act to add Section 65040.14 to Government Code, relating to the
Office of Planning and Research.
LEGISLATIVE COUNSEL’S DIGEST

AB 342, as introduced, Atkins. Office of Planning and Research.
Existing law establishes the Office of Planning and Research as a
coordinating agency in state government for environmental justice
programs.
This bill would require the office to serve as the state’s liaison to the
United States Department of Defense in order to facilitate coordination
regarding issues that are of significant interest to the state and
department, as provided.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of Cal’ornia do enact as follows:
1
2
3
4
5
6
7

SECTION 1. Section 65040.14 is added to the Government
Code, to read:
65040.14. The office shall serve as the state’s liaison to the
United States Department of Defense in order to facilitate
coordination regarding issues that are of significant interest to the
state and the department. In this role, the office shall do all of the
following:

99
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AB 342
1
2
3
4
5
6
7
8
9

—2—

(a) Coordinate with the department and other state agencies,
state departments, local governments, and other private and public
entities to ensure the sustainability of defense activities within the
state.
(b) Develop legislation that supports the relationship between
the state and the department.
(c) Work with federal defense agencies to address regulatory
activities by state agencies that affect the sustainability of defense
operations within the state.

O
99
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Attachment 2

CALIFORNIA LEGISLATURE—2O11—12 REGULAR SESSION

No. 457

ASSEMBLY BILL

Introduced by Assembly Member Wagner

February 15, 2011

An act to add Section 5111 to the Public Contract Code, relating to
public contracts.
LEGISLATIVE COUNSEL’S DIGEST

AB 457, as introduced, Wagner. Public works contracts: relief for
bidders.
Existing law sets forth the procedures governing the bidding,
awarding, and payment of public works contracts by public entities,
and the relief due bidders and contractors under those contracts.
This bill would entitle a bidder who successfully challenges the award
of a contract determined to be invalid due to errors or omissions of the
public entity to recover costs and attorney’s fees incurred in pursuing
the challenge.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people qf the State of Caflfornia do enact as follows:
1
2
3
4
5
6
7

SECTION 1. Section 5111 is added to the Public Contract
Code, to read:
5111. If a contract is entered into under Section 5110 pending
final decision on a challenge to the intended or actual award of the
contract, and if the contract is later determined to be invalid due
to errors or omissions of the public entity, a bidder who
successfully challenges the intended or actual award ofthat contract

99
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AB 457
1
2
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shall be entitled to recover costs and attorney’s fees incurred in
pursuing that challenge.

O
99
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Attachment 3

CALIFORNIA LEGISLATURE—20fl—12 REGULAR SESSION

No. 1354

ASSEMBLY BILL

Introduced by Assembly Member Huber
February 18, 2011

An act to amend Section 10261 of, and to add Section 7201 to, the
Public Contract Code, relating to public works.
LEGISLATIVE COUNSEL’S DIGEST

AB 1354, as introduced, Huber. Public works: payments: retention.
Existing law authorizes the Department of General Services, or any
other department with authority to enter into contracts, to contract with
suppliers for goods and services and for public works. Existing law
provides that a contract entered into no or after January 1, 1999, relating
to the construction of a public work of improvement between the original
contractor and a subcontractor or between any subcontractors thereunder,
the percentage of retention proceeds withheld cannot exceed the
percentage specified in the contract between the public entity and the
original contractor. Existing law also prohibits the Department of
General Services from making payments upon such contracts in excess
of 95% of the percentage of actual work completed plus a like
percentage of the value of material delivered, as specified, and requires
the department to withhold not less than 5% of the contract price until
final completion and acceptance of the project.
This bill would delete the prohibition against payments being made
in excess of 95% of the work completed and the requirement that the
department withhold not less than 5% of the contract price until final
completion and acceptance of the project, and would instead prohibit
the retention of any amount with respect to all contracts entered into
on or after January 1, 2012, between a public entity and an original

99
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contractor, between an original contractor and a subcontractor, and
between all subcontractors thereunder, relating to the construction of
any public work of improvement, as specified.
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

SECTION 1. Section 7201 is added to the Public Contract
Code, to read:
7201. (a) (1) This section shall apply with respect to all
contracts entered into on or after January 1, 2012, between a public
entity and an original contractor, between an original contractor
and a subcontractor, and between all subcontractors thereunder,
relating to the construction of any public work of improvement.
(2) Under no circumstances shall any provision of this section
be construed to limit the ability of any public entity to withhold
150 percent of the value of any disputed amount of work from the
final payment, as provided for in subdivision (c) of Section 7107.
In the event of a good faith dispute, nothing in this section shall
be construed to require a public entity to pay for work that is not
approved or accepted in accordance with the proper plans or
specifications.
(3) For purposes of this section, “public entity” means the state,
including every state agency, office, department, division, bureau,
board, or commission, the California State University, the
University of California, a city, county, city and county, including
chartered cities and chartered counties, district, special district,
public authority, political subdivision, public corporation, or
nonprofit transit corporation wholly owned by a public agency
and formed to carry out the purposes of the public agency.
(b) (1) A public entity shall not withhold retention proceeds
when making progress payments to a contractor for work
performed.
(2) In a contract between the original contractor and a
subcontractor, and in a contract between a subcontractor and any
subcontractor thereunder, there shall be no withholding of
retentions.
(c) Nothing in this section shall alter, amend, or impair the
rights, duties, and obligations of an original contractor, its
99
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

AB 1354

subcontractors, and all subcontractors thereunder, relating to the
construction of any public work of improvement as set forth in
Section 7200.
SEC. 2. Section 10261 of the Public Contract Code is amended
to read:
10261. Payments For contracts entered into on and after
January 1, 2012, payments upon contracts shall be made as the
department prescribes upon estimates made and approved by the
department, but progress payments shall not be made in excess of
95 percent of the percentage of actual work completed plus a like
percentage of the value of material delivered on the ground or
stored subject to or under the control of the state, and unused,
except as otherwise provided in this section. The department shall
withhold not less than 5 percent of the contract price until final
completion and acceptance of the project. However, at any time
after 95 percent of the work has been completed, the department
may reduce the funds withheld to an amount not less than 125
percent of the estimated value of the work yet to be completed, as
determined by the department, if the reduction has been approved,
in writing, by the surety on the performance bond and by the surety
on the payment bond as set forth in Section 7201 and no amount
may be retained from any payment. The Controller shall draw his
or her warrants upon estimates so made and approved by the
department and the Treasurer shall pay them. The funds may be
released by electronic transfer if that procedure is requested by the
contractor, in writing, and if the public entity has, in place at the
time of the request, the mechanism for the transfer.

O
99
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Attachment 4
AMENDED IN SENATE MARCH 23, 2011

No.34

SENATE BILL

Introduced by Senator Simitian
December 6, 2010

An act to add Part 10 (commencing with Scction 12996) to Division
6 of thc Watcr Codc, relating to watcr. An act to add Division 36
(commencing with Section 87000) to the Water Code, relating to water
and making an appropriation therefor.
LEGISLATIVE COUNSEL’S DIGEST

SB 34, as amended, Simitian. Water infrastructhrc projects: fees.
CalUörnia Water Resources Investment Act of2Oll.
(1) Under existing law, various measures provide fundingfor water
resources projects, facilities, andprograms.
This bill would enact the California Water Resources Investment Act
of 20]] to finance a water resources investment program. To finance
the program, the bill would impose on each retail water supplier in the
state an annual charge based on the volume of water provided in its
service area that is providedfor nonagricultural uses and an annual
charge based on each acre of land within its service area that is
irrigatedJbr agricultural uses. The bill would require the State Board
of Equalization to collect the charges from retail water suppliers in
accordance with the Fee Collection Procedures Law, and would
authorize the State Board ofEqualization and the Department of Water
Resources to adopt and enforce regulations for the administration and
enjbrcement of the charges and related requirements as emergency
regulations.
The bill would require the revenues of the charges collected for
purposes of the water resources investment program to be deposited in

98

122 of 264

SB 34

—2—

the California Water Resources Investment Fund, which would be
established by the bill. The bill would establish a State Investment
Account and 11 regional investment accounts within the fund, and would
require 50% of the moneys deposited in the fund to be continuously
appropriated to the Controller for transfer to the State Investment
Account and 50% of the moneys deposited in the fund to be continuously
appropriated to the Controller for transfer to the regional investment
accounts based on the amount of charges collected within each funding
region established by the bill.
The bill would continuously appropriate the moneys in each of the
regional investment accounts to the Department of Water Resources
for purposes of providing financing for regional projects related to
water storage, water conservation, water conveyance, desalination,
wastewater recycling, levee improvements, safe drinking water, flood
plain management, and the restoration of fish and wildlife, consistent
with a specified integrated regional water management plan that meets
prescribed requirements. The bill would require the Department of
Water Resources to adopt regulations for the preparation of integrated
regional water management plans for these purposes.
The bill would require the moneys in the State Investment Account
to be expended, upon appropriation by the Legislature, for
administration of the water resources investment program and to fund
specified programs proposed by the California Water Commission,
including statewide water resources projects, financing the operating
expenses of the Delta Stewardship Council and the Delta Plan adopted
by the council, projects that reduce the impacts of mercury
contamination in the Sacramento-San Joaquin Delta, and specified
scientific studies and assessments.
The bill would require the State Auditor to conduct a programmatic
review and audit of expenditures from the above-described funds and
annually report the findings of the review and audit to the Governor
and the Legislature. The bill would also require the California Water
Commission to annually review expenditures authorized pursuant to
the bill and to hold specified hearings relative to the water resources
investment program.
(2) By expanding the application of the Fee Collection Procedures
Law, the violation of which is a crime, this bill would impose a
state-mandated local program.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
98
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Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
(3) This bill would constitute a change in state statute that would
result in a taxpayer paying a higher tax within the meaning of Section
3 of Article XIII A of the California Constitution, and this would require
for passage the approval of 2⁄3 of the membership of each house of the
Legislature.
Under existing law, various water infrastructure projects are
undertaken by federal, state, and local public agencies in the
Sacramento-San Joaquin Delta and in other parts of the state.
This bill would declare the intent of the Legislature to enact legislation
to develop a fee-based system to pay for costs associated with updating
and modernizing water infrastructure projects in the state. The bill would
express legislative intent with respect to the imposition of the fees and
use of the fee revenues.
Vote: majority 2⁄3. Appropriation: no yes. Fiscal committee: no
yes. State-mandated local program: no yes.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

SECTION 1. Division 36 (commencing with Section 87000) is
added to the Water Code, to read:
DIVISION 36. CALIFORNIA WATER RESOURCES
INVESTMENT ACT

Chapter 1. General Provisions
87000. This division shall be known and may be cited as the
California Water Resources Investment Act of 2011.
87010. The Legislature finds and declares all of the following:
(a) Safeguarding supplies of clean, safe drinking water to
California’s homes, businesses, and farms is an essential
responsibility of government, and critical to protecting the quality
of life for Californians.
(b) Encouraging water conservation and recycling are
commonsense methods to make more efficient use of existing water
supplies.
98
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(c) Protecting lakes, rivers, and streams from pollution, cleaning
up polluted groundwater supplies, and protecting water sources
that supply the entire state are crucial to providing a reliable
supply of drinking water and protecting the state’s natural
resources.
(d) Existing revenue streams have proven insufficient to invest
in all of the following:
(1) Long-term planning and efficient management of the
statewide water system.
(2) Expanding access to necessary water services for
underserved and low-income communities.
(3) Ecosystem improvements.
(4) Management of water-related risks and major public
emergencies.
(5) Water system changes to improve recreation opportunities.
87020. The Legislature further finds and declares all of the
following:
(a) As the state’s population continues to grow, it becomes more
important for California to have a stable funding source to meet
future water demand, improve water quality, and sustain the
environment.
(b) A close link between the generation of revenue and the
increased water supply reliability gained from the investment of
this revenue provides for measurable improvements in water
management.
(c) The state’s water resources management system has changed
significantly over the last 30 years in order to ensure that there is
a balance among economic, environmental, and ecosystem needs,
while also providing the water resources needed to meet local
objectives.
(d) The state’s water resources should be managed to meet the
coequal goals of providing a more reliable water supply for
California and protecting, restoring, and enhancing riverine
ecosystems.
(e) Managing water at the regional level is critical to meeting
local water resource objectives. These local objectives have
recently been promoted through regional water planning, including
the use of integrated regional water management plans.
(f) Integrated regional water management planning helps each
region of the state to become more self-sufficient with its water
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supplies by planning, investing, building partnerships, and
diversifying water portfolios while considering all resources within
the regional planning area.
(g) Integrated regional water management provides an improved
method of managing and improving efficiency of water resources
in the state by integrating solutions to water supply, flood
management, water quality, and habitat concerns, while
encouraging regional entities to coordinate their activities.
(h) Significant funding is needed to ensure that state and local
water resources can continue to meet the demands of a growing
population and support endangered ecosystems.
(i) Over the past 10 years, voter-approved bonds have made
significant contributions to address state and local water resource
needs, and provided considerable incentives for local investment
on behalf of those needs.
(j) Although the issuance of voter-approved bonds has provided
for important improvements in the state’s water management
system, the levels of available funding have fluctuated throughout
the life of each bond, while the types of projects and programs
eligible for funding have varied for each bond. This lack of stability
in incentive funding has inhibited local, regional, and state
agencies from developing and implementing long-term plans and
investment strategies.
(k) A new stable source of funding that can work in conjunction
with, or independently of, voter-approved bonds can provide the
financial foundation for resource planning and management,
construction of new facilities, managing the demand for water,
and maintenance of the water management system.
(l) The purpose of this division is to establish a fund that will
provide a stable source of revenue for integrated regional water
management to achieve clean, reliable, and sustainable water
supplies, in conjunction with local expenditures and other state
and federal funds.
87030. It is the intent of the Legislature that moneys collected
pursuant to this division should be used solely and exclusively for
the purposes provided in this division, to provide for all of the
following purposes and policies:
(a) The public share of planning and efficient management of
the statewide water system.
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(b) Expanding access to necessary water services. The state
should fund programs to ensure that communities that would not
otherwise do so receive access to safe, clean drinking water, which
includes providing financial assistance to disadvantaged
communities in upgrading water quality infrastructure to meet
state and federal clean water standards and cleaning up
contaminated groundwater supplies in cases in which these costs
cannot be recovered from polluters.
(c) Ecosystem improvements. State activities for ecosystem
improvement can serve a public purpose by protecting and
rehabilitating ecosystems affected by other uses of the state’s water
resources.
(d) Management of water-related risks and major public
emergencies. The state undertakes a wide range of activities that
are intended to protect public safety and resources, and to respond
to water-related emergency situations. These activities include
prevention and response to damage from floods, droughts, climate
change, and failures of water infrastructure such as levees.
(e) Water system changes that improve recreation opportunities.
State activities for this purpose are intended to serve a public
purpose by providing recreational opportunities to make California
a better place to live, do business, and visit.

Chapter 2. Definitions
87040. Unless the context otherwise requires, the following
definitions govern the construction of this division:
(a) “Applicant” means an entity that submits a regional
proposal for funding in accordance with this division on behalf of
a region defined in an integrated regional water management plan,
enters into a funding agreement with the department, and is any
of the following:
(1) A public entity involved in water management, including a
city, county, city and county, district, joint powers authority, or
other political subdivision of the state.
(2) An accredited public or private university or college.
(3) A nonprofit organization.
(4) An Indian tribe.
(5) An incorporated mutual water company.
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(6) An investor-owned utility regulated by the Public Utilities
Commission.
(7) A state agency.
(b) “Beneficial uses” include, but are not necessarily limited
to, domestic, municipal, agricultural, and industrial supply power
generation, recreation, aesthetic enjoyment, navigation, and
preservation and enhancement of fish, wildlife, and other aquatic
resources or preserves.
(c) “Commission” means the California Water Commission.
(d) “Delta” means the Sacramento-San Joaquin Delta, as
defined in Section 12220, and the Suisun Marsh, as defined in
Section 29101 of the Public Resources Code.
(e) “Delta conveyance facilities” means facilities that convey
water directly from the Sacramento River to the State Water Project
or the federal Central Valley Project pumping facilities in the
south Delta.
(f) “Delta counties” means the Counties of Contra Costa,
Sacramento, San Joaquin, Solano, and Yolo.
(g) “Delta Plan” has the same meaning as set forth in Section
85059.
(h) “Department” means the Department of Water Resources.
(i) “Director” means the Director of Water Resources.
(j) “Disadvantaged community” means a community located
in one of the funding regions identified pursuant to subdivision
(n) that has a median household income that is less than 80 percent
of the median household income for the funding region as a whole.
(k) “Economically distressed area” means a municipality with
a population of 20,000 persons or less, a rural county, or a
reasonably isolated and divisible segment of a larger municipality
and the segment of the population is 20,000 persons or less, with
an annual median household income that is less than 80 percent
of the statewide median household income, and with one or more
of the following conditions as determined by the department:
(1) Financial hardship.
(2) Unemployment rate at least 2 percent higher than the
statewide average.
(3) Low population density.
(l) (1) “Funding region” means one of the following hydrologic
regions:
(A) North Coast Hydrologic Region.
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(B) San Francisco Bay Hydrologic Region.
(C) Central Coast Hydrologic Region.
(D) South Coast Hydrologic Region: San Diego and southern
Orange County watersheds.
(E) South Coast Hydrologic Region: Santa Ana River watershed.
(F) South Coast Hydrologic Region: Los Angeles-Ventura
County watersheds.
(G) Sacramento River Hydrologic Region.
(H) San Joaquin River Hydrologic Region.
(I) Tulare Lake Hydrologic Region.
(J) Lahontan Hydrologic Region.
(K) Colorado River Hydrologic Region.
(2) For purposes of this division, the hydrologic regions shall
be delineated as set forth in Bulletin 160-05 of the Department of
Water Resources, with the following exceptions:
(A) The department shall divide South Coast Hydrologic Region
into three separate regions that reflect (i) the San Diego County
and the southern Orange County watersheds, (ii) the Santa Ana
River watershed, and (iii) the Los Angeles Ventura County
watersheds, respectively.
(B) The department shall combine the North Lahontan and
South Lahontan Hydrologic Regions, to be known as the Lahontan
Hydrologic Region.
(m) “Integrated regional water management plan” has the same
meaning as defined in Section 10534.
(n) “Investment fund” means the California Water Resources
Investment Fund established pursuant to Section 87070.
(o) “Nonprofit organization” means an organization qualified
to do business in California and exempt from taxation under
Section 501(c)(3) of Title 26 of the United States Code.
(p) “Participant” means an entity that is the sponsor or
proponent of a project or program included in a regional proposal
for funding submitted for the purposes of this chapter by an
applicant, and is one of the following:
(1) A public entity involved in water management, including a
city, county, city and county, district, joint powers authority, or
other political subdivision of the state.
(2) An accredited public or private university or college.
(3) A nonprofit organization.
(4) An Indian tribe.
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(5) An incorporated mutual water company.
(6) An investor-owned utility regulated by the Public Utilities
Commission.
(7) A state agency.
(q) “Person” means any individual, estate, business or common
law trust, firm, joint stock company, joint venture, business
concern, corporation, including, but not necessarily limited to, a
government corporation, partnership, limited partnership, limited
liability partnership, limited liability company, and any other
business entity, and any social club, cooperative organization,
fraternal organization, or any other organization or association.
“Person” also includes any city, county, city and county, district,
commission, the state or any department, agency, or political
subdivision thereof, any interstate body, and the United States and
its agencies and instrumentalities to the extent permitted by law.
(r) “Public agency” means a state agency or department, a
district, a joint powers authority, a city, county, a city and county,
and any other political subdivision of the state.
(s) “Regional investment account” means any of the 11 accounts
established in the investment fund pursuant to Section 87070 and
corresponding to a region identified pursuant to subdivision (n).
(t) “Retail water service” means water service that is purchased
by municipal, industrial, or agricultural water customers without
further sale of water to other water customers.
(u) “Retail water supplier” means any local entity, including
a public agency, city, county, investor-owned utility, municipal
water company, or private water company or person that provides
retail water service to municipal, industrial, or agricultural water
customers.
(v) “Secretary” means the Secretary of the Natural Resources
Agency.
(w) “Water customer” means a person using water in this state
that is furnished by a retail water supplier.
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Chapter 3. Investment in California Water Resources
Article 1. General Provisions
87050. It is the intent of the Legislature that the investment of
public funds pursuant to this division shall not be used for strictly
private purposes or obligations.
87051. Funds provided by this chapter shall not be expended
to support or pay for the costs of environmental mitigation
measures or compliance obligations of any person, except as part
of the environmental mitigation costs of projects financed by this
chapter.
87053. Eligible applicants under this chapter are public
agencies, nonprofit organizations, public utilities, and mutual
water companies. To be eligible for funding under this chapter, a
project proposed by a public utility that is regulated by the Public
Utilities Commission or a mutual water company shall have a
clear and definite public purpose and shall benefit the customers
of the water system.
87054. An amount that is equal to not more than 3 percent of
the funds allocated for any financial assistance program pursuant
to this chapter may be used to pay the administrative costs of that
program.
87055. Funds provided by this chapter shall not be expended
to pay the costs of the design, construction, operation, or
maintenance of Delta conveyance facilities.
87057. This chapter does not diminish, impair, or otherwise
affect in any manner whatsoever any area of origin, watershed of
origin, county of origin, or any other water rights protections,
including, but not limited to, rights to water appropriated prior
to December 19, 1914, provided under the law. This division does
not limit or otherwise affect the application of Article 1.7
(commencing with Section 1215) of Chapter 1 of Part 2 of Division
2, Sections 10505, 10505.5, 11128, 11460, 11461, 11462, and
11463, and Sections 12200 to 12220, inclusive.
87059. (a) The State Auditor shall annually conduct a
programmatic review and an audit of expenditures from the
accounts established by this chapter.
(b) Notwithstanding Section 10231.5 of the Government Code,
on or before March 1 of each year, the State Auditor shall report
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the findings of the annual review and audit to the Governor and
the Legislature, and shall make the findings available to the public.
(c) A report required to be submitted to the Legislature pursuant
to subdivision (b) shall be submitted in accordance with Section
9795 of the Government Code.
Article 2. Water Resources Assessment
87060. (a) Commencing July 1, 2012, an annual water
resources assessment shall be imposed on every retail water
supplier in this state for each calendar year, in accordance with
the following requirements:
(1) A charge of one hundred ten dollars ($110) per acre foot in
the form of a nonagricultural public good charge, for each acre
foot of water that is sold for nonagricultural uses.
(2) (A) Except as provided in subparagraph (B) and subdivision
(b), a charge of twenty dollars ($20) per acre of land that is
irrigated for agricultural purposes within the service area of the
retail water supplier. This charge shall apply to all land irrigated
for agricultural purposes, regardless of whether the source of the
irrigation water is surface or groundwater.
(B) For each acre of land that the department determines to be
utilizing best management practices for the crop and soil type
irrigated on that acre, as determined pursuant to subdivision (b),
the public good charge shall be ten dollars ($10).
(b) On or before July 1, 2013, the department shall adopt
regulations establishing a program to determine best management
practices for irrigated agriculture, based on crop and soil type.
The applicable public good charge pursuant to paragraph (2) of
subdivision (a) shall be ten dollars ($10), until such time as the
regulations establishing the best management practices are
adopted.
87062. The imposition of the water resources assessment in
accordance with this article is a matter of statewide interest and
concern, and is applicable uniformly throughout the state.
87064. (a) The State Board of Equalization shall collect and
administer the water resources assessment imposed pursuant to
Section 87060 in accordance with the Fee Collection Procedures
Law (Part 30 (commencing with Section 55001) of Division 2 of
the Revenue and Taxation Code). For purposes of this section,
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“feepayer,” within the meaning of the Fee Collection Procedures
Law, shall include a retail water supplier.
(b) For each calendar year, the water resources assessment
imposed pursuant to Section 87060 shall be due and payable to
the State Board of Equalization by July 1 of the immediately
following calendar year. Payments shall be accompanied by a
return in the form prescribed by the State Board of Equalization,
and may include, but are not necessarily not limited to, electronic
media.
(c) Notwithstanding subdivision (b), if the State Board of
Equalization deems it necessary in order to ensure payment or to
facilitate collection of the water resources assessment, the State
Board of Equalization may require annual returns and payment
of the water resources assessment for a different period from that
set forth in subdivision (b), as determined by the State Board of
Equalization.
(d) The State Board of Equalization may prescribe, adopt, and
enforce regulations for the administration and enforcement of the
water resources assessment pursuant to this article.
87065. A retail water supplier may collect the costs of the water
resources assessment from its customers by using the amounts set
forth in subdivision (a) of Section 87060 or by using an alternate
collection method consistent with the supplier’s practices.
87066. (a) On or before March 1, 2012, each retail water
supplier in the state shall submit to the department a written
statement describing whether it is publicly or privately owned, its
official mailing address, a map of its service area, the connection
categories used in billing its water customers and the number of
connections in each category, the volume of water provided to its
nonagricultural customers in the immediately preceding calendar
year, and the number of acres irrigated for agricultural use within
its service area.
(b) On or before July 1, 2012, the department shall provide the
State Board of Equalization with a list of each retail water supplier
in the state, including the information for each retail water supplier
collected pursuant to subdivision (a).
87068. (a) The department and the State Board of Equalization
may each adopt emergency regulations to implement and enforce
this article.
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(b) The emergency regulations adopted pursuant to subdivision
(a) shall be adopted in accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, and for the purposes of that chapter, including
Section 11349.6 of the Government Code, the adoption of these
regulations is an emergency, and shall be considered by the Office
of Administrative Law as necessary for the immediate preservation
of the public peace, health, safety, and general welfare.
Notwithstanding Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code, any
emergency regulations adopted by the department or the State
Board of Equalization pursuant to this section shall be filed with,
but not be repealed by, the Office of Administrative Law, and shall
remain in effect for a period of two years or until revised by the
department or the State Board of Equalization, whichever occurs
first.
Article 3. California Water Resources Investment Fund
87070. (a) The California Water Resources Investment Fund
is established in the State Treasury.
(b) The investment fund consists of 13 accounts, which are
hereby established as follows:
(1) The General Account for receipt of deposits from the State
Board of Equalization and for general expenditures.
(2) The State Investment Account.
(3) Eleven regional investment accounts, corresponding to the
funding regions specified in subdivision (l) of Section 87040.
(c) Water resources assessments and any penalties imposed on
retail water suppliers in connection with the collection of the
assessments by the State Board of Equalization, shall be remitted
by the State Board of Equalization, in accordance with Article 2
(commencing with Section 87060), and shall be deposited in the
investment fund. Notwithstanding Section 16305.7 of the
Government Code, all interest earned on moneys deposited in the
investment fund shall be maintained in the investment fund.
(d) Moneys deposited in the investment fund shall not be
appropriated for any purpose other than the purposes authorized
by this division.
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1
87072. (a) All moneys collected pursuant to this chapter shall
2 be deposited by the State Board of Equalization into the General
3 Account in the investment fund.
4
(b) Notwithstanding Section 13340 of the Government Code,
5 the moneys deposited in the General Account are continuously
6 appropriated without regard to fiscal year to the Controller for
7 transfer to the State Investment Account and the regional
8 investment accounts, as follows:
9
(1) Fifty percent shall be transferred to the State Investment
10 Account.
11
(2) Fifty percent shall be transferred to the 11 regional
12 investment accounts on a pro rata basis that reflects the percentage
13 of the moneys collected from within each respective funding region.
14
(c) For purposes of calculating the amounts transferred pursuant
15 to paragraph (2) of subdivision (b), the State Board of Equalization
16 shall provide a statement of the percentage of the moneys collected
17 pursuant to this chapter that is attributable to each of the funding
18 regions to the Controller on a quarterly basis.
19
87074. (a) Notwithstanding any other law, the State Investment
20 Account and each of the regional investment accounts shall
21 accumulate the revenues deposited in the respective accounts in
22 any year in which those revenues are not expended.
23
(b) Notwithstanding Section 16305.7 of the Government Code,
24 any interest earned on moneys deposited in the State Investment
25 Account or any of the regional investment accounts shall be
26 retained in the respective account and may be expended for the
27 authorized purposes of the respective account.
28
87076. Expenditures from the investment fund shall not be used
29 for private, nonpublic purposes. It is the intent of the Legislature
30 that all expenditures pursuant to this chapter shall be guided by
31 the concepts of beneficiary pays and polluter pays.
32
87078. The department shall adopt, and the commission shall
33 review and approve, regulations relating to the administration of
34 the investment fund.
35
36
Article 4. Regional Investment Accounts
37
38
87080. (a) Notwithstanding Section 13340 of the Government
39 Code, the moneys in each regional investment account are
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continuously appropriated to the department, without regard to
fiscal year, for expenditure in accordance with this article.
(b) The moneys in each regional investment account may be
expended by the department, in accordance with this article, to
provide financial assistance for projects within the applicable
funding region that accomplish any of the following purposes:
(1) Water storage.
(2) Water conservation.
(3) Water conveyance.
(4) Water desalination.
(5) Wastewater recycling.
(6) Levee improvements.
(7) Safe drinking water.
(8) Flood plain management.
(9) Restoration of populations of fish and wildlife, the listing
of which under the federal Endangered Species Act (16 U.S.C.
Sec. 1531 et seq.) or the California Endangered Species Act
(Chapter 1.5 (commencing with Section 2050) of Division 3 of the
Fish and Game Code) restricts the operation of local, state, or
federal water supply projects.
87082. In order to be eligible for financial assistance from a
regional investment account, a project shall be consistent with an
integrated regional water management plan that complies with
requirements adopted pursuant to Section 87085, and shall include
one or more of the following project elements:
(a) The project shall reduce water demand through agricultural
and urban water use efficiency.
(b) The project shall increase water supplies and may include,
but shall not be limited to, groundwater storage and conjunctive
water use, desalination, water recycling, or regional and local
surface storage.
(c) The project shall improve operational efficiency, including
conveyance facilities, system reoperation, and water transfers.
(d) The project shall improve water quality and may include,
but shall not be limited to, drinking water treatment and
distribution, groundwater and aquifer remediation, water pollution
prevention, or management of urban and agricultural runoff.
87084. In order to be eligible for financial assistance from a
regional investment account, an applicant submitting a proposal
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for funding to the department shall meet all of the following
requirements:
(a) If the applicant is an urban water supplier, the applicant
shall prepare, adopt, and submit to the department an urban water
management plan in accordance with the Urban Water
Management Planning Act (Part 2.6 (commencing with Section
10610) of Division 6).
(b) If the applicant is an agricultural water supplier, the
applicant shall prepare, adopt, and submit to the department an
agricultural water management plan in accordance with Part 2.8
(commencing with Section 10800) of Division 6.
(c) If the applicant requests funding for a groundwater
management, storage, or recharge project, or a project with
potential groundwater impacts, the applicant shall demonstrate
that one or more of the following conditions have been met, as
applicable:
(1) A groundwater management plan for the affected
groundwater basin has been prepared and implemented in
accordance with Part 2.75 (commencing with Section 10750) of
Division 6.
(2) The applicant participates in, or agrees to be subject to, a
groundwater management plan, basinwide management plan, or
other program or plan that meets the requirements of Section
10753.7.
(3) The applicant complies with the requirements of an
adjudication of water rights in affected groundwater basin. For
purposes of this paragraph, an “adjudication” includes an
adjudication under Section 2101, an administrative adjudication,
and an adjudication in state or federal court.
87085. (a) For purposes of this article, the department shall
adopt regulations for the preparation, amendment, and revision
of integrated regional water management plans pursuant to Part
2.2 (commencing with Section 10530) of Division 6, consistent
with this article.
(b) At a minimum, the regulations adopted by the department
shall require that integrated regional water management plans
include all of the following:
(1) Consideration of all of the resource management strategies
identified in the California Water Plan, as adopted or revised
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pursuant to Part 1.5 (commencing with Section 10004) of Division
6.
(2) An integrated, multibenefit approach to selection and design
of projects that are eligible for funding pursuant to this article.
(3) Performance measures and monitoring to demonstrate
progress toward meeting regional objectives.
(4) Standards for developing priorities for regional projects
that are eligible for funding pursuant to this article.
(c) The department shall consult with the California Water
Commission, the State Water Resources Control Board, the
California regional water quality control boards, the State
Department of Public Health, the Department of Fish and Game,
the Delta Stewardship Council, and other state agencies with water
management responsibility, for purposes of adopting the
regulations pursuant to this section and reviewing integrated
regional water management plans pursuant to this article.
(d) The department shall verify that integrated regional water
management plans comply with the regulations adopted pursuant
to this section.
87086. (a) If in any funding region there is no integrated
regional water management plan that meets the requirements set
forth in regulations adopted pursuant to Section 87085, at the
discretion of the department, either (1) the moneys in the
corresponding regional investment account may remain in that
account until there is an applicable integrated regional water
management plan meeting the regulations adopted pursuant to
Section 87085 or (2) the department may allocate the moneys to
benefit projects and activities within the region in a manner that
is consistent with this chapter regardless of the existence of an
applicable integrated regional water management plan.
(b) The department’s administrative costs incurred in connection
with expenditures under this section shall be paid from the
appropriate regional investment account.
87088. (a) The department shall establish and implement a
plan to monitor, track, and report on integrated regional water
management plan implementation and performance to demonstrate
achievements associated with expenditures from the regional
investment accounts. The department shall prepare an annual
report, which shall include an itemization of moneys expended on
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projects and programs and a description with regard to the
performance of those projects and programs.
(b) Notwithstanding Section 10231.5 of the Government Code,
the department shall submit the report to the Legislature annually
on or before January 15.
(c) The report required to be submitted to the Legislature
pursuant to subdivision (b) shall be submitted in accordance with
Section 9795 of the Government Code.
Article 5. State Investment Account
87090. The moneys in the State Investment Account, upon
appropriation by the Legislature, shall be expended for all of the
following purposes:
(a) For allocation to the State Board of Equalization for payment
of refunds of the water resources assessment, interest, and
penalties, as authorized pursuant to Chapter 5 (commencing with
Section 55221) of Part 30 of Division 2 of the Revenue and
Taxation Code, including refunds due on account of judgments
for the return of charges that are unlawfully collected.
(b) For allocation to the State Board of Equalization, the
commission, and the department to ensure sufficient revenues for
those agencies to carry out the duties imposed upon each of them
by this division.
(c) For a reserve, not to exceed ____ dollars ($____), which
shall be maintained in the State Investment Account.
(d) The balance of the moneys in the State Investment Account,
after allocation for expenditure for all of the purposes set forth in
subdivisions (a) to (c), inclusive, shall be expended as provided
in Section 87092.
87092. The commission, in consultation with the Department
of Fish and Game, State Department of Public Health, Delta
Stewardship Council, and the State Water Resources Control
Board, as part of its annual budget request, shall annually develop
a proposal for the expenditure of the moneys in the State Investment
Account according to the following funding priorities:
(a) To fund projects of statewide and interregional significance.
(b) To fund operating expenses of the Delta Stewardship Council
and the Delta Plan adopted by the Delta Stewardship Council,
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and for grants and direct expenditures to implement the Delta
Plan.
(c) To fund projects that reduce the impacts of mercury
contamination of the Delta and its watersheds, and for remediation
and elimination of continuing sources of mercury contamination.
(d) To fund scientific studies and assessments that support
projects authorized under this section.
87095. Upon appropriation by the Legislature, ____ percent
of the moneys described in subdivision (d) of Section 87090 shall
be made available for grants to disadvantaged communities for
purposes of providing safe drinking water supplies, until such time
as the State Water Resources Control Board makes a finding that
all communities in California have drinking water that meets public
health standards.
87097. Upon appropriation by the Legislature, moneys
allocated for interregional expenditures pursuant to subdivision
(a) of Section 87092, may be expended, by the department for
direct expenditures or grants to address multiregional needs or
state priorities, including, but not limited to, any of the following:
(a) Investing in new water technology development and
deployment.
(b) Meeting state water recycling and water conservation goals.
(c) Other water supply projects and activities designed to meet
the needs of disadvantaged communities or economically distressed
areas, including technical and grant writing assistance.
87099. Each state agency that receives funding under this
article shall track and document the manner in which the funds
are used to advance integrated regional water management within
the state, and submit that information to the department on at least
an annual basis.
Article 6. Additional Duties of the California Water Commission
87100. (a) The commission shall review funding expenditures,
and prepare an annual summary of the actions that the department
has taken during each fiscal year to implement this division. On
or before December 31 of each year, the commission shall submit
the summary for the preceding fiscal year to the Secretary of the
Natural Resources Agency.
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(b) The commission may request the Department of Finance to
conduct audits with regard to the manner in which the funds in
the regional investment accounts and the State Investment Account
are expended.
87102. At least quarterly, the commission shall hold publicly
noticed meetings regarding its duties under this division.
SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
SECTION 1. Part 10 (commencing with Section 12996) is
added to Division 6 of the Water Code, to read:
PART 10. WATER INFRASTRUCTURE PROJECT FEES
12996. It is the intent of the Legislature to enact legislation to
develop a fee-based system to pay for costs associated with
updating and modernizing water infrastructure projects in the state.
It is the intent of the Legislature that the fees should pay for
noncapital costs that are necessary to meet the coequal goals of
providing a more reliable water supply for the state and protecting,
restoring, and enhancing riverine-based ecosystems.
12997. It is the intent of the Legislature that a fee-based system
developed pursuant to Section 12996 be developed in accordance
with the following policies:
(a) The fees should cover the costs of public benefits of water
infrastructure projects, including the public share of surface and
subsurface water projects, habitat and water necessary for restoring
native flora and fauna that are at risk as a result of existing and
future water infrastructure projects, and water conservation
programs for agricultural, municipal, and industrial users.
(b) The fees should not cover the costs of projects that public
or private entities are required to fund under existing law,
including, but not limited to, any isolated water facility that
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conveys water through or around the Sacramento-San Joaquin
Delta.
(c) The fees should not be imposed in a manner that would
constitute a tax subject to Section 3 of Article XIII A of the
California Constitution.
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AMENDED IN SENATE MARCH 24,2011

SENATE BILL

No. 200

Introduced by Senator Wolk
(Coauthor: Assembly Member Bill Berryhill)
February 8, 2011

An act to amcnd Scction 1 1460 of, to add Scctions 11108, 11109,
11110, 11111, 11456, 11457, 11458, and 11915.2 to, and to addArticlc
9.4 (commencing with Scction 11259) to Chaptcr 2 of Part 3 of Division
6 of, thc Water Codc, relating to water. An act to add Section 85321.5
to the Water Code, relating to water
LEGISLATIVE COUNSEL’S DIGEST

SB 200, as amended, WoLk. State water facilities: Sacramento-San
Joaguin Delta: Delta conveyance facility. Sacramento-San Joaquin
Delta: Bay Delta Conservation Plan.
Existing law imposes requirements on the Department of Water
Resources in connection with the preparation of a Bay Delta
Conservation Plan (BDCP).
The Delta ReJbrm Act of2009 requires the Delta Stewardship Council
to consider the BDCP Jbr inclusion in a specfIed Delta Plan, and
authorizes the incorporation of the BDCP into the Delta Plan if the
BDCP meets certain requirements.
This bill would require any state agency that is responsible for
authorizing or implementing any action in implementation ofthe BDCP
to ensure that the action is consistent with spec/led requirements
prescribed by the bill. The bill would make related legislativefindings
and declarations.
(1) The United States Bureau of Reclamation operates the federal
Central Valley Project and the Department of Water Resources operates
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the State Water Resources Development System, known as the State
Water Project, to supply water to persons and entities in the state.
Existing law provides for the design, construction, operation, and
maintenance of water development facilities by the state, including the
State Water Project. State Water Project facilities include, among others,
the facilities that are specified or authorized as part of the state Central
Valley Project.
This bill would prohibit the construction of a new Delta conveyance
facility, as defined, unless specified conditions are met, including (A)
the adoption of an agreement by the Department of Water Resources
and the Department of Fish and Game that specifies the stages of
construction of the new Delta conveyance facility and (B) the
establishment plans and agreements for the construction of specified
water facilities and implementation of specified water programs meeting
prescribed conditions as part of the state Central Valley Project. The
bill would prohibit the transportation of water for the federal Central
Valley Project through state project facilities, with specified exceptions,
unless certain conditions are met.
The bill would require the Department of Water Resources to enter
into contracts with specified Delta agencies for purposes of recognizing
the right of users to make use of the waters of the Delta and establishing
criteria for minimum water quality in the Delta. The bill would require
differences between the state and the Delta agencies to be resolved by
arbitration if contracts have not been executed by January 1, 2012.
(2) Existing law prohibits the Department of Water Resources, in
the construction and operation of the State Water Project facilities, from
depriving a watershed or area in which water originates, of the prior
right to the water required to supply the beneficial needs of that area,
as specified.
This bill would require the project to be operated in compliance with
specified water quality standards, and would require the department,
the Attorney General, and other state agencies to take actions to ensure
that the federal Central Valley Project is operated in compliance with
those standards.
The bill would require the department to make an allocation of
specified costs of the project to compensate for historic upstream
depletion and diversions, and would prohibit specified public agencies
from being responsible for those allocated costs. The bill would require
the costs of benefits in the Delta resulting from project operations, in
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excess of detriments caused by the project, to be repaid by beneficiaries,
to the extent those costs are allocable.
(3) Under existing law, the Department of Fish and Game and the
Department of Water Resources are responsible for specified reports
pertaining to water development projects and the Sacramento-San
Joaquin Delta.
This bill would authorize the Department of Fish and Game to
administer a study to determine the interrelationship between Delta
outflow and fish and wildlife resources in the San Francisco Bay System
and waste discharges into the San Francisco Bay system.
The bill would require the Department of Water Resources to study
the possible interconnection between the State Water Resources
Development System and water supply systems serving the Counties
of Alameda, Contra Costa, San Joaquin, and San Mateo, and the City
and County of San Francisco. The bill would also authorize the
department to participate in an investigation of the need to enlarge
Shasta Dam and Reservoir or other existing federal reservoirs.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

SECTION 1. The Legislature finds and declares all of the
following:
(a) Removing remaining barriers to achievement of the coequal
goals described in Section 85054 of the Water Code remains a
priority for the Legislature and the state.
(b) It is the intent of the Legislature to avoid potential conflicts
in achieving the coequal goals described in Section 85054 of the
Water Code by ensuring that state actions within the
Sacramento-San Joaquin Delta are equitable and do not redirect
negative impacts from one entity or region of the state to another.
(c) The Bay Delta Conservation Plan (BDCP), identified as one
tool that the state is pursuing to meet the coequal goals, is a plan
to provide 50-year permits compliant with the Natural Community
Conservation Planning Act (Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code) and the federal
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) for
the State Water Project, the Central Valley Project, and Mirant
Energy Company. The direct beneficiaries of the BDCP are those
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that will receive regulatory permits and assurances under the
Natural Community Conservation Planning Act and the federal
Endangered Species Act of 1973 for actions within the
Sacramento-San Joaquin Delta. No other entity within the
Sacramento-San Joaquin Delta watershed will be provided
regulatory permits or operational assurances through the BDCP.
(d) Consistent with the provisions of the Natural Community
Conservation Planning Act (Chapter 10 (commencing with Section
2800) of Division 3 of the Fish and Game Code), the BDCP is a
voluntary program. Responsibility for implementation of the BDCP
is the sole responsibility of the entities that choose to agree to the
terms of the permits resulting from the BDCP process.
Responsibility for implementation of BDCP conservation measures
by parties that have not chosen to participate in the program is
not consistent with the Natural Community Conservation Planning
Act or legally justifiable.
(e) It is the intent of the Legislature to ensure that secured,
equitable funding to meet the coequal goals described in Section
85054 of the Water Code is available, that funding complies with
the beneficiary pays principle, and that actions to achieve the
coequal goals are affordable for ratepayers and the public.
SEC. 2. Section 85321.5 is added to the Water Code, to read:
85321.5. (a) Prior to authorizing or taking any action to
implement a conservation measure within the Bay Delta
Conservation Plan, any state agency that is responsible for
authorizing or implementing that action shall ensure that the action
is consistent with all of the following requirements:
(1) The action shall not result in significant unmitigated negative
impacts to another entity or region. For purposes of this
paragraph, “negative impacts” include, but are not limited to,
any impact that would negatively affect the water right, water
supply, water quality, ecosystem function, flood risk, agricultural
resources, infrastructure, regulatory responsibility, or the economy
of another entity or region without appropriate full mitigation.
(2) The action shall have a viable funding source for the entire
period proposed for the implementation of the action. The funding
source shall be affordable for the ratepayers and contractors
supplying the funding, and shall be reasonably likely to be provided
by those ratepayers and contractors through secured funding
mechanisms.
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(3) Funding for the action shall be consistent with the
beneficiary pays principle. For purposes of this paragraph,
“beneficiary pays principle” means that only those identified as
beneficiaries of the Bay Delta Conservation Plan shall be
responsible for providing funding for the Bay Delta Conservation
Plan.
(4) The action shall be consistent with protecting and
maintaining public trust resources in the Delta. The action shall
be consistent with maintaining flows within the Delta and outflows
from the Delta that are necessary to maintain the public trust
resources of the Delta, the Suisun Marsh, and the San Francisco
Bay. Any action that results in reduced flow within the Delta or
outflow from the Delta shall be scientifically justified and
consistent with maintaining the existing statewide water rights
priority system, area of origin protections, and beneficial uses of
water within the Delta.
(5) If the action requires additional waterflows in order to
mitigate for the action or meet conditions of a permit under the
Bay Delta Conservation Plan, the beneficiaries of the Bay Delta
Conservation Plan or the action shall be solely responsible for
identifying, developing, funding, and supplying those waterflows.
No other water rights holder or legal user of water shall be
responsible for supplying flows that may be necessary to permit
or mitigate for actions taken to comply with the Bay Delta
Conservation Plan, except for those water rights holders and
parties that are beneficiaries of the Bay Delta Conservation Plan.
(6) The action shall be developed and implemented with the
input of all affected local governments and the public.
(7) The action shall be implemented consistent with existing
efforts to manage wildlife within the Delta, Suisun Marsh, and the
San Francisco Bay, including adopted plans for management of
the Yolo Wildlife Area, the Suisun Marsh Conservation District,
the San Francisco Bay Plan, and the federal Migratory Bird Treaty
Act (16 U.S.C. Sec.703 et seq.), and applicable local natural
community conservation plans.
(8) The action shall not violate any legal contract to maintain
water quality within the Delta, including but not limited to, the
contract between the department and the North Delta Water
Agency, dated January 28, 1981, and the contract between the
department and the City of Antioch, dated April 11, 1968.
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1
(b) Nothing in this section supersedes, reduces, or otherwise
2 affects existing legal protections, both procedural and substantive,
3 relating to the state board’s regulation of diversion and use of
4 water, including, but not limited to, water right priorities, the
5 protection provided to municipal interests by Sections 106 and
6 106.5, and changes in water rights. Nothing in this section expands
7 or otherwise alters the board’s existing authority to regulate the
8 diversion and use of water or the courts’ existing concurrent
9 jurisdiction over California water rights.
10
11
12
All matter omitted in this version of the bill
13
appears in the bill as introduced in the
14
Senate, February 8, 2011. (JR11)
15
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AMENDED TN SENATE MARCH 24, 2011

SENATE BILL

No. 607

Introduced by Senator Walters

(Coauthor: Assembly Member Harkey)
February 17, 2011

An act to add and rcpcal Scction 189 of add Section 13148.5 to the
Water Code, relating to water.
LEGISLATIVE COUNSEL’S DIGEST

SB 607, as amended, Walters. State Water Resources Control Board:
report: water quality: brackish groundwater sourccs. treatment.
Under the Porter-Cologne Water Quality ControlAct, the State Water
Resources Control Board and the 9 Calfornia regional water quality
control boards are the principal state agencies with responsibility for
the coordination and control of water quality in the state. The act
requires the state board to formulate and adopt state policiesfor water
quality control, and requires the regional boards to adopt regional
water quality control plans in compliance with the state policies.
This bill would require the state board, on or before December],
2012, to adopt a statewide policy establishing water quality standards
applicable to the discharge ofwastewater resultingfrom the treatment
of brackish groundwater Jbr potable use. The bill would require the
state board, in establishing those standards, to comply with various
requirements related to brackish groundwater treatment, including a
requirement to establish waste discharge penn it requirements applicable
to brackish groundwater treatment projects, as specJied.
Existing law requires the State Water Resources Control Board to
perform various functions relating to water quality in the state. Under
existing law, the board is required to create an interagency task force
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to, among other things, identify actions necessary to establish a
groundwater quality monitoring program and measures to increase
coordination among agencies that collect information regarding
groundwater contamination.
This bill would require the board, on or before July 1, 2012, after
consultation and collaboration with the Department of Water Resources,
to submit a report to the Legislature on impediments to the development
of potable water from local brackish groundwater sources. The bill
would repeal the reporting requirement on January 1, 2016, pursuant
to a specified provision of existing law.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

SECTION 1. Section 13148.5 is added to the Water Code, to
read:
13148.5. (a) On or before December 1, 2012, the state board,
after consultation and collaboration with the department, shall
adopt a statewide policy establishing statewide water quality
standards applicable to the discharge of wastewater resulting from
the treatment of brackish groundwater for potable use. In
establishing those standards, the state board shall do all of the
following:
(1) Consider statewide goals of improving water supplies from
local sources.
(2) Eliminate impediments to ocean disposal of brine discharges
from brackish groundwater treatment systems.
(3) Establish waste discharge permit requirements applicable
to brackish groundwater treatment projects that recognize
site-specific conditions and unique project needs to minimize
unduly burdensome costs of the development and use of local water
sources.
(4) Require that the regional boards act consistently in
establishing the technical basis for, and the water quality benefit
to be achieved from, water quality requirements applicable to
brackish groundwater treatment systems, and to establish that
there is a direct connection between the requirement and the
benefit.
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(5) Establish a procedure to allow operators of brackish
groundwater treatment facilities to appeal a waste discharge permit
determination that is inconsistent with statewide water quality
standards adopted pursuant to this section, to the state board
within one year after the appeal is filed.
(b) The policy and standards established pursuant to this section
shall be consistent with the federal Clean Water Act (33 U.S.C.
Sec. 1251 et seq.).
SECTION 1. Section 189 is added to the Water Code, to read:
189. (a) On or before July 1, 2012, the board, after consultation
and collaboration with the department, shall submit a report to the
Legislature on impediments to the development of potable water
from local brackish groundwater sources, including existing trends
that restrict the ocean disposal of brine from water treatment
systems. The report shall include both of the following:
(1) A proposal of effective means to eliminate impediments to
the use of local water from brackish groundwater sources by
January 1, 2013, including guidance as to overcoming impediments
to ocean disposal of brine from brackish groundwater treatment
systems.
(2) Recommended solutions that recognize site-specific
conditions and unique project needs that burden the costs of
development and the use of local sources of water.
(b) In developing the report pursuant to subdivision (a), the
board shall consider state policies, as set forth in statutes and
regulatory policy statements, supporting the development of local
water supplies throughout the state.
(c) (1) A report to be submitted pursuant to subdivision (a)
shall be submitted in compliance with Section 9795 of the
Government Code.
(2) Pursuant to Section 10231.5 of the Government Code, this
section is repealed on January 1, 2016.
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April 20, 2011
Attention: Legislation, Conservation and Outreach Committee
Adopt a position of Support on S.519 (Reid)/HR 470 (Heck). (Action)
Staff recommendation
Adopt a position of Support on S.519 (Reid)/HR 470 (Heck)
Alternatives
Do not adopt the recommended position or modify the position.
Fiscal Impact
No direct fiscal impact.
Background
Staff recommends that the board take a position of Support on S.519 (Reid)/HR 470 (Heck)
Hoover Power Allocation Act of 2011.
Discussion
S.519 (Reid)/HR 470 (Heck) Hoover Power Allocation Act of 2011
Previous action: The Water Authority board adopted a position of Support on HR 4349
(Napolitano), a bill on the same subject, on January 28, 2010.
S.519 and HR 470 by Senator Harry Reid (D-Nevada) and Representative Joe Heck (R-Nevada)
are identical to HR 4349 from 2009. The bills provide for the continued allocation of power from
the Hoover Dam power plant to existing users and to some new users after the current contracts
expire in 2017. Electrical power from Hoover Dam is a vital power resource for more than 29
million people in California, Arizona, and Nevada. Metropolitan Water District is a major
contractor for Hoover power, which it uses to move water from the Colorado River to the coastal
plain of Southern California. Since 1928, Hoover power contractors have invested $1.3 billion to
construct, upgrade, operate, maintain, and replace Hoover Dam power equipment. The
contractors will invest another $600 million between 2010 and 2017 when the current contracts
expire.
This bill provides for continued contracts starting in 2017 and continuing for a period of 50
years. Hoover power is a low-cost, clean, and renewable source of power. The bill allocates five
percent of the existing allocations to various federally recognized Indian tribes and other eligible
entities. On the whole, the bill provides long-term certainty of power supply for MWD and other
water suppliers that depend on Hoover power to ensure efficient and reliable Colorado River
water deliveries.
Staff recommends a position of Support on S.519 and HR 470.

Prepared by: Jeffrey A. Volberg, Government Relations Manager
Approved by: Dennis A. Cushman, Assistant General Manager
Attachment:
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II

11 2i-i C( )NRESS
1ST SESSION

rib turther

allocate aIl(1 eXpand the availability of 11y(Iroeleetric power
generated at Iloover 1)ani, and tor OthPr p’poses•

IN TIlE SENATE OF TI-IE UNITED STATES
i\Liwii 9, 2011
Mr. Riin (for himself, Mr. ENSIGN, Mrs. BOXER, and Mrs. FEINSTEIN) intro
tlueed the tollo)wing bill; which was rea(l twice and referred to the Corn—

niittee on Eiiergy and Natural

Resources

A BILL
r1() further allocate aiid expand the availal)ihty of hydro—
electric powei generated at Hoover I)am, and for other
Puhi:)oses.

1

Be it enacted lnj the S°enate ((nd House ot J?epresenta

2 tu’es otthe UnIte(i states ojAmerwa in (Jon qiess assembled,
3 SECTION 1. SHORT TITLE.
4

This Act may be cited as the “hoover Power Ahloca
Act of 2011”.

5

tioli

6

SEC. 2. ALLOCATION OF CONTRACTS FOR POWER.

7

(a) 5(1T-IEmjIE A POWER.—Sectioii 105(a)(1)(A) of

8 the Hoover Power Plant Act of 1984
9 619a(a)(1 )(A)) is aineided—
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(43

U.S.C.

2
1

(1) by striking ‘‘renewal’’;

2

(2) by striking’ ‘‘June 1, 1987’’ and inserting
‘‘October 1, 2017’’; antI

3

(3) by striking Schedule A and iiisertmg the

4
5

following:
Schedule A
Iong—toiin

Stiieduie A c()lltillgoIlt (apne)tv
BOUkIOI

assooiat,d firm toiergv br otteis of root rnrt

111(1

(‘anvon

Pirni energy

(oiitiiigeiit
capacity

(ojitractor

Suninier

(\\T)
1
(

Metropolitan
itO’l’
District of
Southern
tahifoiiua
eity of Los Angeles
Soutlieri 1 ( ‘a litori Ha
Edison (oinpanv
( itv of Glendale
(‘itv of Pasadena
(itv of Burbank
Ai’izoiia Power
Authority
(‘olorado River
Uoniinission of
Nevada
United States, for
Boulder (‘itx’
Totals

1)

piOje(t 001111” (‘tols

(thousands of’

kWh)

\TjIlte9.

249,948
495,732

859,163
464,108

368,212
199,175

1,227,375
663.283

280,245
18,178
11,108
5,176

166,712
38,622
14,070

71,448
1 9,297
1 6,553
6,030

238,160
64,325
55.175
20.100

190,869

429,582

184,107

613,689

190,869

429,582

1 84,107

613,689

20,198

53,200

22,800

76,000

1.462,323

2,500,067

1.071,729

45,028

B POWER.—Section 105(a)(1 )(B) of’

6

(b)

7 the

1-loover Power Plant Act

S(I1En1LE

3,571.796”.

of I 984
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U.S.(.

8 619a(a)(1)(B)) is amended to read ax follows:
‘‘(13) To each

9

10 at hoover Dam, a

contractor for power generated

contract,

for delivery comnielicing’ Octo—

1, 2017, of tile

11

her

12

firm energy
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existing
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specified foi’

of

contingent
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and

that co1ltract.or in the following

3
“Keliedule B
Long—term

Seheclule 13

eoiitingeiit

caparity amid axsoeiated tn’iii imergy
contractors

(ni otfeia of eoiitraets to

Boulder Vaiivoii project

(‘01

Contingent
eapaeitv
(kW)

itractom’

Firm energy
Kuninier

(thousands of

kWh)

Winter

Total

City of Glendal
City of Pasadena
City ot 131111)011k
City of Anaheim
City otAzusa
City of Banning
City of Colton
City of Riverside
City of Vernon
Arizona
Nevada

2,020
9,089
15,149
40,396
4,039
2,020
3,030
30,296
22,218
1 89,860
1 89,860

2,749
2,399
3,604
34,442
3,312
1,324
2,650
25,831
1 8,546
140,600
273,600

1,194
1,041
1,566
14,958
1,438
576
1,150
11,219
8,054
60,800
117,800

3,943
3,440
5,170
49,400
4,75(1
1.900
3,800
37,050
26,600
201,400
391,400

rpotajs

507,977

509,057

219,796

728,853”.
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(c) SCI-IEDuLE

2 the

1-loover

C

POWER.—Section

105(a)(1)(C) of

Power Plant Act of 1984 (43

U.S.C.

3 619a(a)(1)(C)) is aniended—
4

5

(1)

“.June

1, 1987” and

inserting

(2) by striking’ Schedule (‘1 and inserting’ the
following’:
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striking’

“October 1, 2017”; and

6
7

JJ

4
“Schedule C
EXOSS

Priority of

elltitlenleflt to excess

Iul(rgv

energy

State

First: Meetiig Arizona’s first priority right to deliv
ery of excess energy winch is equal in each year
of operation to 200 million kilowatthours: Pro
vided. That in the event excess energy in the
amount of 200 million kilowatthours is not gen
erated (luring any year of operation, Arizona
slaill accumulate a first right to delivery of excess
energy subsequently generated in aim amount not
to exceed 600 milion kilowatthours, inclusive of
the current years 200 million kilowatthours. Said
first right of deliver shall accrue at a rate of

per year for each year
energy in an amount of 200 niillion

200 million kilowattliours
excess

kilowatthours is not generated, less amounts of

excess energy delivered
Second: Meeting Floover Dani contractual obliga
tions under Schedule A of subsection (a) (1) (A),
imder Schedule B of subsection (a)( 1)(B), and
under Schedule D of subsection (a) (2), not ex
ceeding 26 million kilowatthours in each year of

Arizona

Arizona, Nevada, and

operation

California
Third: Meeting the energy requirements of the three
States, such available excess energy to be (livideci
equally among the States

Arizona, Nevada, and
Califonia’’.

(d) SC1IEDTJLE D POWER.—Sectioii 105(a) of the

2 Hoover Power P1ait Act of 1984 (43 U.S.(. 619a(a)) is
3 amended—
4

(1) by re(lesignatulg paragraphs (2), (3), aiid

5

(4) as paragiaphs (3), (4), and (5), respectively; and

6

(2) by inserting after paragraph (1) the fol—

7

lowHlg:

8

“(2) (A)

11
1
r
(

Secretaiy of Energy is authorized to aid

9 shall create from the apportioned allocation of
10

capacity
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cOlltmgeBt

and firm energy adjusted from the amounts au—

5
1 thorized in this Act

1984 to the ainoimts sliowrn in

iii

2 Schedule A and Schedule 13, as modified by the hoover

3 Power Allocation Act of 2011, a
4

peent of the full rated

resource

pooi equal to

capacity of 2,074,000 kilowatts,

5

all(1 associated firm energy, as

6

ferred to in this section

shown in Schedule D (re—

as ‘Schedule D contingent capac—

7 ity and firm energy’):
“Schedule D
Lung—term Schedule D

resource

1)00!

capacity
al!ottces

of contingent

Contingent

and

associated

!1rui

eiiergv

for

new

Firni eliergv (thousands of kViTh)

(apaeitv

State

( kW)
New Entities
Allocated by the
Secretary of Energy

69,170

Suinnier

lTjiitij.

Total

105,637

45,376

151,013

7,533
7,533

25,113

New’ Entities

Allocated by State
Arizona

11,510

17,580

California
Nevada

11,510
11,510

1 7.580
17,58()

1 03,700

158,377

rfotils

8

7.533

25,113
25,113

67,975

226,352

‘‘(B) The Secretaiy of Energy shall offer Schedule

9 1) contmgency

capacity

and firm energy to entities riot re

10 cewing contingent cal)acity and firiii energy under sub—
11 paragTaplls (A) and (B) of 1)aragraphl (1) (referred to in
12 this sectioii as ‘new allottees’) for delivery commencing
13 October 1, 2017 pursuant to this subsection. In this sub—
14 section, the term ‘the marketing area for tile Boulder City
15 Area Prqjects’ shall have the same meaning as in appendix

16 A of the Geiieral Consolidated Power Marketing Criteria
17 or Regulations for Boulder City Area Pro.jects published
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6
I

iii

the Fcderal Register on December 28, 1984 (49 Fed-

2 end Register 50582 et seq.) (referred to

in

this

section

3 as the ‘Criteria’).
“(C)(i) Within 36 months of the date of enactment

4

5 of the Hoover Power Allocation Act of 2011, the Secretaty
6 of Eneiw shall allocate through the Western Area Power
7 Administration (referred to in this section as ‘Western’),
8 for delivety commencing October 1, 2017, for use in the
9 marketing area for the Boulder City Area Prejects 66.7
10 percent of the Schedule D contingent capacity and finn
11 energy to new allottees

that

are located

within

the

mar-

12 keting area for the Boulder City Area Projects and that
13 are—
14

“(I) eligible to enter into contracts under sec

15

tion 5 of the Boulder Canyon Project Act (43 U.s.c.

16

617d); or
“(II) federally recognized Indian. tribes.

17

“(II) hi the case of Arizona and Nevada, Schedule

18
19 D

contingent capacity

20 other than federally
21

feted

and firm energy for new allottees

recognized

Indian tribes shall be

of.

through the Arizona Power Authority and the Cob

22 rado River (Jornrniiwion of Nevada, respectively. Schedule
23 D contingent capacity and firm eneir allocated to feder
24

* recognized Indian tribes shall be contracted

25 rectly with Western.
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for

di-

7
“(D) Within 1 year of the date of enactment of the

1

2 Hoover Power Allocation Act of 2011, the Secretaty of
3 Energy also shall allocate, for deliveiy commencing Octo
4 bet 1, 2017, for use in the marketing area for the Boulder

5 City Area Projects 11.1 percent of the Schedule D contin
6 gent capacity and firm eneiw to each of—
“(1) the Arizona Power Authority for allocation

7

to new allottees in the State of Arizona

8

“(ii) the Colorado River Commission of Nevada

9

allocation to new allottees in the State of Ne

10

for

11

vada; and

12

“(iii) Western for allocation to new allottees

13

within the State of California, provided that Western

14

shall have 36 months to complete such allocation.

15

“(E) Each contract offered lxu’suant to this sub-

16 section shall include a provision requiring the new allottee

17 to pay a proportionate shait of its State’s respective con18 tribution (determined in accordance with each State’s am
19 plicable funding agreement) to the cost of the Lower Cob-

20

rado

21 fIned

River Multi-Species Conservation Program (as de
in section

9401

of

the Omnibus Public Land Maii

22 agenient Act of 2009 (Public Law 111—11; 123 Stat.
23 1327)), and to

execute the

Boulder Canyon Project Ituple

24 inentation Agreement Contract No. 95-PAO-10616 (n

48191S
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8
1 ferred to in this

section

as the ‘Implementation Agree-

2 inent’).
3

“(F) Any of the 66.7 percent of Schedule D contin

4 gent capacity and firm energy that is to be allocated by

5 Western that is not allocated and placed under contract
6 by October 1, 2017, shall be returned to those contractors
7 shown in Schedule A said Schedule B in the same propor
8 tion as those contractors’ allocations of Schedule A and

9 Schedule B contingent capacity and finn enei Any of
10 the 33.3 percent of Schedule D contingent capacity and
11 finn energy that is to be distributed within the States of
12 Arizona, Nevada, and California that is not allocated and

13 placed under contract by October 1, 2017, shall be re
14 turned to the Schedule A and Schedule B contractors
15 within the State in which the Schedule I) contingent ca
16 pacity and firm energy were to be distributed, in the same

17 proportion as those contractors’ allocations of Schedule A
18 and Schedule B contingent capacity and firm energv.”.
19

(e) Toni OBUGATI0NS.—Paragnlph (3) of section

20 105(a) of the Hoover Power Plant Act of 1984 (43 U.S.C.
21 619a(a)) (as redesignated as subsection (d)(1)) is amend-

22 ed—
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23

(1) in the first sentence, by sti4kiiig “schedule

24

A of section 105(a)(1)(A) and schedule B of section

9
1

105(a) (1) (B)’’ md

2

(1)(B), and (2)”; and

(2)

3
4

in

inserting

the second

(A)

by

‘‘paragraphs

(1) (A),

sentence—

striking

“ally’’

and

nIsertHig

5
(B) lv strikiiig ‘‘schedule (

6

‘‘

and inserting

‘‘Schedule (:1”; and

7

(C) by striking ‘‘schedules A and B’’ and

8

inserting ‘‘Schedules A, B, and D”.

9

(f) PowiR MRIuTING CRITERL.—Parag apI

10

(4)

11 of section 105(a) of the 1-loover Power Plant Act of 1 94
12 (43 1J.RC. 619a(a)) (as redesignated as subsection (d)(1
13

is amended to read as follows:
“(4) Subdivision E of the Criteria shall l)e deellle(l

14

15 to have been modified to conform to this section, as iuiodi—

16 fied 1w the Hoover Power Allocatioii Act of 2011. rllW See—
17 retary of Energy shall cause to be included in the Federal
18 Register a

notice

conforniiiig tile text of the regulations

19 to such modifications.”.
20

(g) CoNT1c’r r1lEIi.;__pa1.agThp11 (5) of section

21

105(a) of the hoover Power Plant Act of I 94 (43 U.S.C.

22 61 9a( a)) (as redesignated as subsection (d) (1)) is amend—
23 (‘(1—
(1) by striking sul))arag’rapl1 (A) and inserting

24
25

the following:
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10
1

“(A)

accordance with

section

5(a) of the

2

Boulder Canyon Project Act (43 U.4.C. 617d( a)),

3

expire September 30, 2067;”;

4

(2) in the proviso

“shall allocate’’; aiid

6

(B) l)y striking ‘‘and’’ after the semicolon

7
8

at the end;

9

(3)

10

subparagraph (B)—

of

(A) by strikiiig “shall use’’ and inserting

5

subparagraph (C), by strikiiig the period

in

at the end and inserting a

aiid

semicolon;

11

(4) by adding at the end the following:

12

‘‘(1)) authorize and require Western

13

from

14

repayable advances paid

15

October 1, 201 7,

16

coutractors

17

the

18

section

19
20

iiew allottees

system

a

rata share

pro

by

for

and remit

of

6.4 of the

by such

to

such

collect

Hoover Dam

contractors

prior

contractors

proportion to

as specified

iii

Implemei it.at.ion Agreement;

perililt transactioiis

wqtli an

independent

operator; and

‘‘(F) contain

the

same

material

terms

iucluded

22

iii section 5.6 of those bug-term contracts for

23

chases

24

iu accordance with this Act and

.S 519 Is

to

the

amounts to

that, paid such advances m

amounts paid

“(E)

21
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iii

from the

1—loover

pur

Power Plant that were made
are

in

existence

on

11
1

the date of enactment of the hoover Power .Alloca

2

tion Act of 2011.”.

3

(Ii) EXIsTING Riwrrs.—Section 105(b) of the Hoo

4 ver Power Plant Act of 1984 (43 U.S.C. 61 9a(b)) is

5 amended by strki’ig “2017” and inserting “2067”.
6

(1) OmRS.—Hection 105(c) of the Hoover Power

7 Plant Act of 1984 (43 U.S.C. 619a(c)) is amended to read

8 as follows:
9

“(c) OmR OF CONTRAUI’ TO OTHER ENTiTIES.—

10 If any existing contractor fails to accept an offend con
11 tract, the Secretaiy of Energy shall offer the contingent
12 capacity and firm energy thus available first to other end-

13 ties in the same State listed in Schedule A and Schedule
14 B, second to other entities listed in Schedule A and Sched
15 ule B, third to other entities in the same State which

it-

16 ceive contingent capacity and firm energy under sub17 section (a)(2) of this section, and last to other entities
18 which receive contingent capacity and finn energy under
19 subsection (a)(2) of this section.”.
20

(j) AvAnAnuJn OF WATa—Section 105(d) of the

21 Iloover Power Plant Act of 1984 (43 U.S.C. 619a(d)) is
22 amended to wad as follows:
23

“(d) WATER AvAILABIUTL—Exccpt with respect to

24 energy purchased at the request of an aflottee pursuant
25 to subsection (a)(3), the obligation of the Secretaiy of En4 519 IS
163 of 264

12
1 ergv to deliver contingent capacity and finn energy pursu
2 ant to contracts entered into pursuant to this section shall
3 be subject to availability of the water needed to produce
4 such contingent capacity and firm energy. In the event
5 that water is not available to produce the contingent cii6 pacity and firm energy set forth in Schedule A, Schedule
7 B, and Schedule D, the Secretaiy

of

Energy shall adjust

8 the contingent capacity and finn energy offered under
9 those Schedules in the same proportion as those contrac
10 ton? allocations of Schedule A, Schedule B, and Schedule
11 D contingent capacity and finn energy bears to the fill
12 rated contingent capacity and Thin energy obligations.”.
13

(k) (JoNF’OumNa AMFNDMENm.—Section 105 of the

14 Hoover Power Plant Act of 1984 (43 U.S.C. 619a) is
15 amended—
16

(1) by striking subsections (e) and (f); and

17

(2) by redesignating subsections (g), (Ii), and

18

(i) as subsections (e), (f), and (g), respectively.

19

(1) (JomYnmED CONGRESSIONAL

20

section (e) of

section

OvsRsrnwr.—Sub

105 of the Hoover Power Plant Act

21 of 1984 (43 U.S.C. 619a) (as redesignated by

subsection

22 (k)(2)) is amended—

(1) in the first sentence, by striking “the re-

23
24

newal of’; and

.smis
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13

(2) in the secmid sentence, by striking ‘‘June 1,

1

and

eiiding September

30, 201 7’’

and

insert—

2

1987,

3

ing ‘‘October 1, 2017, and endmg Septenhl)er 30,

4

2067”.

5

(iii) (bURT

(bILLL1NGEs.—Subsect.ioil (f)(1 ) of see-

6 timi lO of the 1-loover Power Plaiit Act of 1 984 (43
7 U.S.(. 61 9a) (as redesignated by subsection (k)(2)) is
8 amended in the first sentence by striking “this Act” and
9 inserting ‘‘the hoover Power Allocatioii Act of 2011”.
(n) REAFFIRMATION OF CoNGREssIONAL DEmAR±

10

11 TION OF PumosE.—Subsectioii (g) of section 105 of the
12 hoover Power Plant. Act of 1984 (43 U.S.C. 619) (
13 redesigiiated by subsection (k)(2)) is amended—

(1) by striking ‘‘subsections (c), (g), and (Ii) of

14

15

this section’ and inserting ‘‘this

Act’’; and

16

(2) by striking “June 1, 1987, and ending Sep—

17

teniber 30, 201 7’’ and inserting ‘‘October 1, 2017,

18

and ending September 30, 2067”.

19 SEC. 3. PAYGO.
20

The budgetary effects

of this Act, for the purPose of

21 complying with the Statutory Pay-As-You-Go Act of 2010,
22

shah

be determined

1w reterence t.o the latest stateiiient

23 titled “l3udget.ary Effects of PAYG() Legislation” for tins
24 Act, xul)initted for pruituig iii the Congressional Record
25 by the (bliairnian of the Senate Budget Committee, pro—
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14

1 vided that sueh
2

statement

has 1)eell submitted

vote on passage.

0
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prior to the

April 20, 2011
Attention: Legislation, Conservation and Outreach Committee
2011 Public Opinion Poll Findings (Information)
Purpose:
This report summarizes the results of a public opinion telephone survey conducted in March and
April 2011 to determine knowledge, understanding and support by the public of key water
supply issues and Water Authority plans, projects, and programs.
Background:
Research studies are regularly conducted as part of the Water Authority’s Public Affairs
program. In 2000, 2003, 2004, 2005, 2006 and 2009, public opinion polling was conducted to
determine San Diego County residents’ knowledge and attitudes regarding water supply issues.
In 2007, focus groups of homeowners and landscape professionals were held. In 2008, two
surveys were conducted to measure the effectiveness of the Water Authority’s 20-Gallon
Challenge conservation advertising and outreach campaign.
In fall 2010, the Water Authority issued a Request for Proposals for polling services and received
eight proposals. Rea & Parker Research was selected to conduct a public opinion telephone
survey of adult residents of San Diego County.
The 2011 survey was conducted to analyze public knowledge, understanding and support of a
range of important water issues. Among the areas of focus for this year’s survey were questions
relating to the public’s participation in water-saving behaviors, and whether the public’s watersaving behaviors would continue given changes in water rates, supply conditions, water use
restrictions, economic conditions, and other factors. This year’s survey also focused on issues
related to water rates and tolerance for continued investments in water reliability projects. To
track public attitudes and perceptions over time, selected questions were repeated from prior
surveys.
This survey also helps measure progress toward a number of long-term goals in the Water
Authority’s Strategic Plan. The Board approved the Strategic Plan in April 2008, and the plan
includes a number of Key Result Areas that call for measuring improvements in public opinion,
knowledge and attitudes toward Water Authority water supply strategies, and goals related to
conservation.
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In addition, the Water Authority collaborated with the city of San Diego to have this year’s poll
survey a statistically significant number of city residents about their awareness and support of the
city’s Water Purification Project. The city provided funding to support this part of the poll.
The survey participants, selected through random-digit dialing, included 821 adults located
within the Water Authority service area, which yields a margin of error of +/- 3.4 percent at a 95
percent confidence level. The sample includes 403 city of San Diego resident households who
were asked certain questions that pertain only to those residents. The sample also includes 68
residents who do not have land telephone lines and use only mobile phones. These subgroups
were appropriately weighted in accordance with their actual population size within the Water
Authority’s service area so the results of the entire service area would be proportionately
reported. All participants were at least 18 years old and had lived in San Diego County at least
one year.
Discussion:
The final report will be posted on the Water Authority’s website. The committee will receive a
presentation on the survey results from researcher Richard Parker, Ph.D., and a written executive
summary.
Key findings of the 2011 survey include:
Top Issues in Region
•

Water issues decreased significantly as a top-of-mind issue this year in comparison to
2009, when supply constraints had the region on the verge of mandatory supply cuts and
water use restrictions. This year, the economy and jobs (30 percent) ranked as the most
important issue facing the region by a large margin of respondents. The next most
frequently mentioned concerns were financial problems in the city of San Diego (11
percent), cost of gasoline (7 percent) and education quality (7 percent). Few respondents
cited water supply (3 percent), water costs/rates (2 percent), or water quality (1 percent).
That’s a large decrease in comparison to two years ago, when 18 percent of respondents
cited water issues such as water supply (14 percent) or water quality (4 percent).

Board Strategic Plan Key Result Areas
•

The 2011 survey found 80 percent of respondents agreed with the Water Authority’s
strategy to improve water reliability through water supply diversification efforts. While
that’s a strong level of support, it does reflect some erosion from 2003, when polling
indicated 94 percent support to improve reliability through diversification.

•

The Strategic Plan set a goal of having a majority of residents believe and accept that
recycled water can receive advanced treatment and be added safely to the region’s
drinking water supply. The 2011 poll found public acceptance already well exceeds that
goal, with 67 percent of respondents favoring adding recycled water that had received
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advanced treatment to drinking water supplies. That’s up from 63 percent in 2009 and 28
percent in 2005.
Water Reliability and Diversification
•

When residents were asked the single most critical thing that can be done to ensure a safe
and reliable water supply, this year 16 percent of respondents selected voluntary
conservation, 15 percent selected recycled water and 13 percent selected seawater
desalination. That’s a shift from when initially asked in 2009, when 15 percent chose
seawater desalination, 9 percent chose voluntary conservation, and only 3 percent chose
recycled water.

•

When informed of the basic components of the Water Authority’s diversification
strategy, residents indicated that the most important part of the diversification strategy is
seawater desalination (28 percent) followed by recycled water (25 percent).

•

Confidence in the reliability of San Diego County’s water supply has increased since
2009, with 77 percent of respondents thinking the water supply is either very reliable or
somewhat reliable, compared to 65 percent two years ago.

Value and Cost of Water
•

Water was seen as a relatively good value for the amount of money paid in comparison to
other utilities (including trash collection, gas and electric service, phone service, cable
TV service, etc.) Among all respondents, 26 percent viewed gas and electric service as
the best value, followed by water at 24 percent. Among a subset of respondents
comprised of water ratepayers – those who said they pay their own water bill – water was
rated the best value by 26 percent of respondents, with gas and electric next at 21 percent.
Among all respondents that pay their own water bills and a bill for trash collection
(excludes city of San Diego residents, who do not pay a separate bill for trash collection),
water was rated the highest value by 29 percent, followed by trash collection (20 percent)
and gas and electricity (16 percent).

•

More than half (55 percent) of respondents felt that the cost of water is too expensive,
while 40 percent felt the cost is fair and reasonable.

•

Respondents showed a relatively high level of concern about the prospect of continued
increases in water rates. When asked to rate their level of concern on a five-point scale
(where 1 = not at all concerned to 5 = very concerned), 61 percent recorded ratings of 4
or 5.

•

Public tolerance for additional rate increases has waned since 2006. Respondents this
year were divided about whether they supported future rate increases and whether or not
they were necessary:
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o Among households that pay their own water bill, 48 percent were not willing to
pay more per month as an addition to their water bill to support diversification of
the water supply – a significant shift from 2006, when only 13 percent said they
would not pay more to support diversification. However, 43 percent are still
willing to pay more per month. Of those willing to pay more to support
diversification, the median increase they were willing to pay is $10 per month –
the same as in 2006.
In 2006, respondents were asked a slightly different question. They were asked to
choose for which one of the following they would be most willing to pay
additional sums each month: desalination, water recycling, conservation
incentives, or importing more water. Among the respondents, 72 percent selected
one of these four options – 13 percent indicated that they would choose none of
these and 15 percent were unsure.
Also in the 2006 survey, those respondents who indicated some willingness to pay
more were then asked how much more they would pay per month for their chosen
water supply supplement. The median response was $10 per month, with a mean
of $17. A question in 2003 that was more similar to the 2011 question than the
2006 question found 52 percent willing to pay more, with the same median of $10
and a mean of $19.
o When asked to weigh the need for higher water rates to pay for additional water
supply reliability projects versus the need to stop water rate increases, 49 percent
agreed that water rate increases were not necessary and should be stopped, while
40 percent felt that increases in water rates are necessary to maintain the
reliability of the water supply.
Conservation Practices and Behavior
•

Nearly one-third of respondents (31 percent) indicated that their household water use has
decreased over the past year, and 87 percent of these respondents believed their
reductions in water use were permanent. Of these respondents, 34 percent felt that
reducing water use was “the right thing to do,” while 32 percent said their primary
motivation was to save money. Another 13 percent said their water-saving efforts were
specifically in response to rising water rates.

•

Current water-efficient practices and behaviors will likely continue, even if mandatory
water use restrictions end. Out of all respondents, 83 percent said they would continue to
comply with water use restrictions even if they were not mandatory. The main reasons
cited for continuing to comply were that conserving water is a reasonable and proper
ethic (47 percent of the 83 percent so inclined = 39 percent of all respondents) and that
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residents have learned to live with less water (22 percent of 83 percent = 18 percent of all
respondents).
•

When asked what factors will or might lead to increased water use in the future, large
majorities of respondents said they did not believe their water use would increase even if
they got a better job or promotion (81 percent), if water agencies stopped asking people
to conserve (75 percent), if watering restrictions ended (73 percent), or if the economy
rebounds (72 percent). The factors more likely to lead to increased water use were if
their family grew (60 percent of respondents said their use would increase), if the weather
warms up (52 percent), or if they moved into a larger home (50 percent).

•

Public support for conservation appears to be down slightly from 2009. Water
conservation is still viewed as more of a civic responsibility than serving on a jury and
still about equal to recycling used materials, but has fallen from being viewed as an equal
responsibility to preventing litter/pollution two years ago to being seen as less important
now.

•

Nearly one-half (48 percent) of respondents thought that water use restrictions should be
made permanent in San Diego County regardless of the current year’s water supply
conditions.

•

Seven in 10 respondents (70 percent) thought that using tiered water rates as a means to
convince people to use water wisely is appropriate.

Agriculture
•

Over four-fifths (81 percent) of respondents felt local agriculture was very important to
the region’s economy, and 87 percent felt that farmers and growers should continue to
receive reduced prices for agricultural water in exchange for receiving greater water
supply cutbacks during water shortages.

The survey sample was 58 percent female and 42 percent male. The median age was 49 years
and the median residence length San Diego County was 21 years. Approximately 64 percent of
respondents owned their residence, and 76 percent of respondents paid or had someone in their
household pay their water bill. Approximately 43 percent had at least a bachelor’s degree. The
median annual household income was approximately $57,400.
Prepared by: Denise Vedder, Public Affairs Manager
Reviewed by: Jason Foster, Director of Public Affairs
Reviewed by: Dennis Cushman, Assistant General Manager
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Pension Reform (Information)
Background
Since the economic downturn in recent years, pension reform has become a major political issue.
The economic downturn caused federal and state public employee pensions to lose value, which
meant that many pension funds are not able to meet all their long-term obligations. A proposal
has been introduced in Congress, and Governor Brown has introduced a proposal to deal with the
issue of underfunded pension accounts. In addition, former state Assemblymember Roger Niello
has submitted an initiative measure to the Attorney General for a title and summary.
Discussion
Federal Proposal
In Congress, Republican members of the House and the Senate have introduced H.R. 567
(Nunes, R-CA) and S. 347 (Burr, R-NC). The two bills are identical and would enact the Public
Employee Pension Transparency Act of 2011. The Act would require public pension plans to file
annual reports with the Treasury Department that contain details about their assets, liabilities,
and funding status. The Act would penalize states and local governments that do not comply with
the filing requirements by denying federal tax benefits for their bonds. The Act would also
prohibit federal bailouts of state and local pension plans.
Under the Act, reporting pension plans would be required to analyze their funding status using
the Treasury Department’s bond rate, rather than the 8 percent rate return on investment that
many plans assume; (CALPERS assumes a 7.75 percent rate of return). The effect would be to
reduce the long-term coverage shown by the plans using the higher rate of return.
Supporters of the Act state the changes would shed light on funding deficiencies in pension
plans. Opponents of the Act are concerned that the Act would cause turmoil in the municipal
bond market. It would also scare public employees into thinking their pension plans were not
adequate to cover promised benefits, they argue.
Governor Brown’s Proposal
After the breakdown of negotiations on the state budget in early April, Governor Brown
announced a pension reform proposal for California. He has released actual bill language for
seven proposals, and says he is working on five additional proposals. The seven proposals with
bill language are the following:
1. Eliminate the purchase of additional retirement service credit, sometimes referred to as
“air time.”
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2. Prohibit pension “holidays” when employees are not required to contribute to their
pensions.
3. Prohibit employers from making employee pension contributions.
4. Prohibit retroactive pension increases.
5. Prohibit pension “spiking” by requiring that final compensation be the average of three
consecutive years, rather than the single-highest year of salary.
6. Prohibit pension “spiking” by defining compensation as only regular, non-recurring pay.
7. Prohibit payment of pension benefits to any employee who commits a felony related to
his or her employment.
The five proposals under development include:
1.
2.
3.
4.

Impose a pension benefit cap.
Improve the governance of retirement boards.
Limit post-retirement public employment.
Hybrid option, combining features of defined benefit plans with defined contribution
plans (e.g. 401K).
5. Address CalSTRS’ (California State Teachers Retirement System) unfunded liability.
Legislation that would implement all of the Governor’s reform proposals has not yet been
introduced. When such legislation is introduced, staff will return to the board with an update,
and consideration by the board of positions on the legislation.
Niello Initiative
This initiative measure would enact the Public Employee Pension Reform Act. The Act would
amend the state Constitution to specify how public agencies could provide pension benefits to
their employees.
The initiative’s specifications include:
1. Minimum retirement age of 62 years.
2. Limitation on benefits to 60 percent of the average of the highest annual wage earned by
the employee over three consecutive years.
3. Requirement that the employee contribute an amount at least equal to the amount
contributed by the agency.
The constitutional amendment would apply to all persons employed and enrolled in a pension
plan as of the date the initiative goes into effect. It would not apply retroactively to pension
benefits for employees who retire before the initiative goes into effect.

Prepared by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
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April 20, 2011
Attention: Legislation, Conservation and Outreach Committee
Government Relations Update (Information)
Discussion
This report is an update of the Water Authority’s government relations program.
State Budget
As of April 12, the Governor and Legislature have failed to resolve the deficit in the current
year’s budget or adopt a budget for 2011-2012. The Legislature has passed a number of bills
cutting spending, but it failed to pass a bill that would authorize an election in June to decide
whether to extend for five years the tax increases that were imposed in 2009. Without approval
by the voters of a tax extension, the budget will have to depend largely on cuts to balance.
Legislation
The Legislature is holding committee hearings on bills and many bills are being amended. June 3
is the deadline for bills to pass out of their house of origin.
Sponsored Bills
The Water Authority board approved the sponsorship of two bills. One sponsored bill has been
introduced in the Assembly as AB 1048 (Harkey). The bill concerns standards for fluoride in
drinking water and in wastewater.
The other sponsored bill is SB 759 (Lieu). This bill prohibits homeowner associations from
banning the use of artificial turf to reduce outdoor water use. The same bill passed through the
Legislature last year, but was vetoed by Governor Schwarzenegger.
Lobbyist Activities
Jonathan Clay of Carpi and Clay will provide a separate report of the firm’s monthly activities.
Bob Giroux of Lang, Hansen, O’Malley & Miller reports that he performed the following
lobbying activities on behalf of the Water Authority in March:
Met with Water Authority staff, board members, and consultants in Sacramento and San
Diego to discuss strategies for the 2011 legislative session.
Participated in a conference call with board Chair Michael Hogan, board officers, and
Legislation, Conservation and Outreach Committee Chair Elsa Saxod regarding
developments in Sacramento.
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Legislation, Conservation and Outreach Committee
April 20, 2011
Page 2 of 2
John White’s activities in March included:
Met with Water Authority staff, board members, and consultants in Sacramento and San
Diego to discuss strategies for the 2011 legislative session.
Participated in a conference call with board Chair Michael Hogan, board officers, and
Legislation, Conservation and Outreach Committee Chair Elsa Saxod regarding
developments in Sacramento.
Washington, D.C.
Congress narrowly avoided a government shutdown on April 8 with an agreement on budget cuts
for the coming fiscal year. As of April 12, the federal government is still operating without a
budget.
Ken Carpi of Carpi & Clay will provide a separate report of the firm’s monthly activities in
Washington, D.C.
Prepared by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
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April 20, 2011
Attention:

Legislation Conservation and Outreach Committee

Status Report on Legislation and Legislative Positions (Information)
Background
Water Authority staff is currently reviewing 72 bills in the Legislature for potential impact on the
organization and its member agencies. Some of these bills are placeholder bills that do not
propose substantive changes in the law, but which may be amended to propose such changes.
The Water Authority’s staff and legislative advocates review each bill in the context of the
adopted 2011 Legislative Policy Guidelines. The Legislative Policy Guidelines provide direction
to staff and the Water Authority’s legislative advocates to communicate support or opposition to
legislation and amendments. Bills for which staff recommends a position are brought before the
Legislation, Conservation and Outreach Committee and the board for consideration.
Assembly and Senate policy committees must hear and report on fiscal bills in their respective
houses by May 6, 2011, and on non-fiscal bills by May 13, 2011.
Discussion
As of April 11, 2011, the board has taken a position of Support on two bills, a position of
Support, if amended on one bill, a position of Oppose on two bills, and a position of Oppose,
unless amended on one bill. The Water Authority is sponsoring two bills in the Legislature, AB
1048 (Harkey) and SB 759 (Lieu).
Water Authority staff and its legislative advocates will continue to track and monitor bills
throughout the legislative session to ensure consistency with board policies, positions and the
2011 Legislative Policy Guidelines. Attached is a matrix outlining current positions on
legislation of interest to the Water Authority as of April 11, 2011. Also attached is a
comprehensive list of bills that are under review and are being monitored by staff and legislative
advocates.
Prepared by: Alexandra Schnell, Management Analyst
Reviewed by: Jeffrey A. Volberg, Government Relations Manager
Reviewed by: Dennis A. Cushman, Assistant General Manager
Attachments: 1. Matrix summarizing the Water Authority’s current positions on 2011-2012
legislation as of April 11, 2011
2. List of legislation under review by Water Authority staff as of April 11, 2011
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Attachment 1

San Diego County Water Authority
Summary of Current Positions on
2011-2012 Legislation
as of April 11, 2011

Bill
Number

Date of Board
Action/Activity

Position

Author

Bill Name

Status

AB 19

24-Mar-11

Support, if amended

Fong

Water Charges and Meters: multiunit
residential structures

Assembly
Committee on
Housing and
Community
Development

AB 134

24-Feb-11

Oppose

Dickinson

Appropriation of Water: Sacramento
Regional County Sanitation District

Assembly
Committee on
Water, Parks &
Wildlife

AB 275

24-Mar-11

Support

Solorio

Rainwater Capture Act of 2011

Assembly
Committee on
Water, Parks &
Wildlife

AB 550

24-Mar-11

Oppose

Huber

Sacramento-San Joaquin Delta:
peripheral canal

Assembly
Committees on
Water, Parks &
Wildlife and
Appropriations

AB 576

24-Mar-11

Oppose, unless
amended

Dickinson

Delta Stewardship Council: Delta
Plan: financing

Assembly
Committee on
Water, Parks &
Wildlife
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Attachment 1

San Diego County Water Authority
Summary of Current Positions on
2011-2012 Legislation
as of April 11, 2011
Bill
Number

Date of Board
Action/Activity

Position

Author

Bill Name

Status

AB 1048

27-Jan-11

Sponsor

Harkey

Water Quality: recycled water and
wastewater: fluoride

Assembly
Committee on
Environmental
Safety and Toxic
Materials

SB 328

24-Mar-11

Support

Kehoe

Eminent Domain: conservation
easements

Senate Judiciary
Committee

SB 759

27-Jan-11

Sponsor

Lieu

Common Interest Developments:
artificial turf

Senate Committee
on Transportation &
Housing
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Attachment 2
Legislation Under Review by the Water Authority as of April 11, 2011
AUTHOR:
CA AB 19
Fong [D]
TITLE:
Building Standards: Water Meters: Multiunit Structures
FISCAL COMMITTEE:
no
URGENCY CLAUSE:
no
INTRODUCED:
12/06/2010
LAST AMEND:
03/23/2011
DISPOSITION:
Pending
COMMITTEE:
Assembly Housing and Community Development Committee
HEARING:
04/27/2011 9:00 am
SUMMARY:

Requires a water purveyor providing water service to a newly constructed
multiunit residential structure or mixed-use residential and commercial
structure that submits an application for a water connection, to either adopt a
general policy to require the installation of either a water meter or a submeter
to measure water supplied to each individual unit, or to inform the applicant
whether a meter is requires to be installed for each unit. Requires the structure
owner to ensure meters comply with standards.
STATUS:

CA AB 23

03/23/2011

In ASSEMBLY. Read second time and amended.
Re-referred to Committee on HOUSING AND COMMUNITY
DEVELOPMENT.

AUTHOR:

Smyth [R]
Local Agency Meetings: Prohibition
no
no
12/06/2010
Pending
Assembly Local Government Committee
04/27/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Amends the Ralph M. Brown Act which requires each legislative body of a local
agency to provide the time and place for holding regular meetings. Prohibits the
members of a legislative body, during a meeting of that legislative body, from
convening simultaneous or serial order meetings of any other legislative body
for which the members of the convened legislative body constitute at least a
quorum.
STATUS:

CA AB 54

01/24/2011

To ASSEMBLY Committee on LOCAL GOVERNMENT.

AUTHOR:

Solorio [D]
Drinking Water
yes
no
12/06/2010
04/04/2011
Pending
Assembly Local Government Committee
04/13/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires a mutual water company to submit a service boundary map. Relates to
service boundary expansion. Allows the Department of Public Health to issue a
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letter of no prejudice to a public water system that is a lead applicant for a
project that may be funded by the Safe Drinking Water Revolving Fund. Makes
expenditures related to the project reimbursable. Authorizes a local agency
formation commission to review and approve or disapprove the consolidation of
territory within a mutual water company.
STATUS:

04/04/2011
04/04/2011
CA AB 83

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Jeffries [R]
Environment: CEQA Exemption: Recycled Water Pipeline
yes
no
01/05/2011
Pending
Assembly Natural Resources Committee

Amends existing law regarding California Environmental Quality Act
environmental impact reports. Exempts a project for the installation of a new
pipeline for the distribution of recycled water within an improved public street,
highway, or right-of-way.
STATUS:

04/11/2011
04/11/2011
CA AB 134

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:

In ASSEMBLY Committee on NATURAL RESOURCES:
passage.
In ASSEMBLY Committee on NATURAL RESOURCES:
Reconsideration granted.

Failed

Dickinson [D]
Sacramento Regional County Sanitation District
yes
no
01/12/2011
03/23/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

SUMMARY:

Authorizes the Sacramento Regional County Sanitation District to file an
application for a permit to appropriate a specified amount of water that is based
on the volume of treated wastewater that the district discharges into the
Sacramento River and recovers for reuse. Authorizes the State Water Resources
Control Board to grant a permit to appropriate that treated wastewater upon
terms and conditions determined by the board.
STATUS:

CA AB 157

04/05/2011

In ASSEMBLY Committee on WATER, PARKS AND WILDLIFE:
Not heard.

AUTHOR:

Jeffries [R]
Safe, Clean and Reliable Drinking Water Supply Act
yes
no

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
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INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

01/19/2011
Pending
Assembly Water, Parks and Wildlife Committee

Reduces the total amount of bonds authorized to be issued pursuant to the
Safe, Clean and Reliable Drinking Water Supply Act of 2012. Makes conforming
reductions to amounts specified to be allocated from these bond funds for
certain purposes.
STATUS:

CA AB 246

02/24/2011

To ASSEMBLY Committees on WATER, PARKS AND
WILDLIFE and ENVIRONMENTAL SAFETY AND TOXIC
MATERIALS.

AUTHOR:

Wieckowski [D]
Water Quality: Enforcement
yes
no
02/03/2011
03/29/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Authorizes a regional water quality control board to delegate to its executive
officer the authority to apply for judicial enforcement to the Attorney General, a
district attorney, a city attorney of a city with a population that exceeds
750,000, or a city attorney for a city and county. Authorizes a district attorney,
a city attorney of a city with a specified population to bring civil actions under
the Porter-Cologne Water Quality Act and only upon approval of the Attorney
General.
STATUS:

CA AB 275

04/05/2011

From ASSEMBLY Committee on JUDICIARY: Do pass to
Committee on ENVIRONMENTAL SAFETY AND TOXIC
MATERIALS. (6-4)

AUTHOR:

Solorio [D]
Rainwater Capture Act of 2011
no
no
02/07/2011
03/25/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Enacts the Rainwater Capture Act of 2011. Authorizes residential, commercial,
and governmental landowners to install, maintain, and operate rain barrel
systems and rainwater capture systems for specified purposes, provided that
the systems comply with specified requirements. Authorizes a landscape
contractor to enter into a prime contract for the construction of a rainwater
capture system if the system is used for landscape irrigation. Authorizes certain
contractors to design and install all exterior parts.
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STATUS:

CA AB 307

04/05/2011

From ASSEMBLY Committee on BUSINESS, PROFESSIONS &
CONSUMER PROTECTION: Do pass to Committee on
WATER, PARKS & WILDLIFE. (9-0)

AUTHOR:

Nestande [R]
Joint Powers Agreements: Public Agency: Indian Tribe
no
no
02/09/2011
03/29/2011
Pending
45
Assembly Third Reading File

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

Includes a federally recognized Indian tribe as a public agency that may enter
into a joint powers agreement. Prohibits any joint powers authority that includes
a federally recognized Indian tribe from authorizing or issuing bonds pursuant to
the Marks-Roos Local Bond Pooling Act unless the public improvements to be
funded by the bonds will be owned and maintained by the authority or one or
more of its public agency members, and the revenue streams pledged to repay
the bonds derive from certain entities.
STATUS:

CA AB 356

04/11/2011

In ASSEMBLY.

AUTHOR:

Hill [D]
Public Works Projects: Local Hiring Policies
no
no
02/10/2011
Pending
Assembly Business, Professions and Consumer Protection
Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Read second time.

To third reading.

Exempts any public works project that is funded, in whole or in part, with state
funds from a policy imposed by a local agency that mandates that any portion
or percentage of project work hours be performed by local residents. Prohibits
any local agency from mandating that any portion or percentage of work on a
public works project be performed by local residents if any portion of that public
works project will take place outside the geographical boundaries of the local
agency.
STATUS:

CA AB 359

02/24/2011

To ASSEMBLY Committees on BUSINESS, PROFESSIONS &
CONSUMER PROTECTION and LOCAL GOVERNMENT.

AUTHOR:

Huffman [D]
Groundwater Management Plans
yes
no
02/14/2011
04/11/2011
Pending
Assembly Local Government Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
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HEARING:
SUMMARY:

04/27/2011 1:30 pm

Requires a local groundwater management agency to provide a copy of a
resolution of intention to the Department of Water Resources. Requires the local
agency to provide a copy of the proposed groundwater management plan to an
interested person. Specifies that groundwater projects shall include projects
that are part of an integrated regional water management program.
STATUS:

04/11/2011
04/11/2011
CA AB 380

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Chesbro [D]
Resources: Watersheds
yes
no
02/14/2011
04/11/2011
Pending
Assembly Appropriations Committee

Require the Department of Forestry and Fire Protection and the Board of
Forestry and Fire Protection, when implementing a pilot project to protect and
restore the riparian zone in watersheds with listed anadromous salmonids, to
provide the industry, agencies, and the public with the opportunity to
participate in the development of the pilot project in a transparent manner and
to ensure that the pilot project has certain goals. Requires development of an
electronic public access to all documents.
STATUS:

CA AB 403

04/11/2011

In ASSEMBLY. Read second time and amended.
Re-referred to Committee on APPROPRIATIONS.

AUTHOR:

Campos [D]
Public Drinking Water Standards: Hexavalent Chromium
yes
no
02/14/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Department of Public Health to establish a primary drinking water
standard for hexavalent chromium on or before a specified date. Provides that if
a standard is not adopted by that date, the public health goal set by the Office
of Environmental Health Hazard Assessment shall be the applicable standard.
STATUS:

CA AB 467
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02/24/2011

To ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.

AUTHOR:

Eng [D]
Safe Drinking Water, Water Quality and Supply

TITLE:

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:

yes
no
02/15/2011
03/31/2011
Pending
Assembly Appropriations Committee

SUMMARY:

Amends existing law that requires the State Department of Public Healthy, in
collaboration with the Department of Toxic Substances Control and the State
Water Resources Control Board, to develop and adopt regulations governing the
repayment of costs that are subsequently recovered from parties responsible for
the contamination of groundwater. Requires the State of Department of Public
Health to develop guidelines governing this repayment.
STATUS:

CA AB 531

04/05/2011

From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS: Do pass to Committee on
APPROPRIATIONS. (8-0)

AUTHOR:

Olsen [R]
Groundwater
no
no
02/15/2011
Pending
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to existing law relating to
groundwater management which encourages local agencies to work
cooperatively to manage groundwater resources.
STATUS:

CA AB 550

02/15/2011

INTRODUCED.

AUTHOR:

Huber [D]
Sacramento-San Joaquin Delta: Peripheral Canal
no
no
02/16/2011
Pending
Assembly Water, Parks and Wildlife Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Prohibits the construction of a peripheral canal that conveys water from a
diversion point in the Sacramento River to a location south of the
Sacramento-San Joaquin Delta, unless expressly authorized by the Legislature.
Requires the Legislative Analyst's Office to complete an economic feasibility
analysis prior to the enactment of a statute authorizing the construction of a
peripheral canal. Prohibits the construction and operation of a peripheral canal
from diminishing water quality.
STATUS:

CA AB 576
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03/25/2011

To ASSEMBLY Committees on WATER, PARKS AND
WILDLIFE and APPROPRIATIONS.

AUTHOR:

Dickinson [D]
Delta Plan: Financing

TITLE:

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

yes
no
02/16/2011
03/31/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Requires the Delta Stewardship Council to develop a long-term finance plan to
pay for the costs of implementing the Delta Plan by a specified date. Prohibits
the council from adopting new fees for these purposes unless authorized by
statute. Authorizes the council, before adopting and collecting long-term
revenue sources, to seek to obtain early funding contributions from entities that
may benefit from implementation of the Plan and to track those contributions.
STATUS:

03/31/2011
03/31/2011

CA AB 627

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Berryhill B [R]
State Water Resources Development System: Delta
yes
no
02/16/2011
03/31/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Requires the Department of Water Resources undertake an expedited evaluation
and feasibility study with regard to the implementation of a specified Delta
Corridors Plan as part of the State Water Resources Development System.
Requires an assessment of the incorporation of the Two-Gates Fish Protection
Demonstration Project managed by the United States Bureau of Reclamation
into the Plan.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 640

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
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To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Logue [R]
Water Discharges: Mandatory Minimum Civil Penalties
yes
no
02/16/2011
03/08/2011
Pending
Assembly Environmental Safety and Toxic Materials

SUMMARY:

Committee

Authorizes the state Water Resources Board or a regional board, in lieu of
assessing all or a portion of the mandatory minimum penalties against a
publicly owned treatment works (POTW) that serves a small community, to elect
to requires that POTW to spend an equivalent amount toward the completion of
a compliance project.
STATUS:

03/08/2011
03/08/2011

CA AB 662

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Hueso [D]
San Diego Regional Airport Authority
no
no
02/17/2011
03/31/2011
Pending
Assembly Local Government Committee

Amends the State Aeronautics Act, which requires the establishment of county
airport land use commissions but exempts the County of San Diego from such
requirement. Exempts from the military airport inclusion requirements the
preparation, adoption, or amendment by the authority of an airport land use
compatibility plan for the City of Coronado. Makes declarations as to the
necessity of a special statute for the City.
STATUS:

03/31/2011
03/31/2011
03/31/2011
CA AB 685

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

To ASSEMBLY Committee on LOCAL GOVERNMENT.
From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Eng [D]
State Water Policy
yes
no
02/17/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Declares that it is the established policy of the state that every human being
has the right to clean, affordable, and accessible water for human consumption,
cooking, and sanitary purposes, that is adequate for the health and well-being
of the individual and family. Requires all relevant state agencies to employ all
reasonable means to implement this state policy.
STATUS:

03/03/2011
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To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

CA AB 741

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Huffman [D]
Onsite Wastewater Disposal Conversion
no
no
02/17/2011
04/11/2011
Pending
Assembly Local Government Committee
04/27/2011 1:30 pm

Amends an existing law authorizing an owner of property included within an
assessment district for construction of a main trunkline or collector sewer lines
to request the governing board to construct plumbing to connect his or her
property to the adjoining public sewer system. Authorize defined entities, to use
this provision for the purpose of converting properties from onsite septic
systems and connecting them to the sewer system and for replacing existing
sewer laterals connecting sewer pipes.
STATUS:

04/11/2011
04/11/2011
CA AB 745

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

From ASSEMBLY Committee on LOCAL GOVERNMENT with
author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on LOCAL GOVERNMENT.
Valadao [R]
California Water Plan
no
no
02/17/2011
Pending
ASSEMBLY

Makes technical, substantive changes to existing law requiring the Department
of Water Resources to update every 5 years the plan for the orderly and
coordinated control, protection, conservation, development and use of water
resources of the state, which is known as the California Water Plan.
STATUS:

CA AB 763

02/17/2011

INTRODUCED.

AUTHOR:

Berryhill B [R]
Water Rights: Lake and Streambed Alteration Agreements
yes
no
02/17/2011
03/31/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Authorizes the Water Resources Control Board to employ administrative law
judges to conduct hearings and issue decisions and orders relating to water
rights. Establishes alternative procedures for petitions to appropriate water.
Modifies the prohibition to prohibit only a substantial obstruction that will affect
a river, stream, or lake. Deletes the exemption for pre-1977 agreements.
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STATUS:

03/31/2011
03/31/2011

CA AB 779

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Fletcher [R]
Municipal Water Districts: Oversight
no
no
02/17/2011
03/30/2011
Pending
Assembly Local Government Committee
05/11/2011 1:30 pm

Authorizes a municipal water district to establish an independent oversight
committee to assist in tracking and reviewing revenues of the district to
advance capital improvements, operations and maintenance of district facilities,
and allocation methodologies. Authorizes an independent oversight committee
to perform specified functions for those purposes.
STATUS:

CA AB 834

03/31/2011

Re-referred to ASSEMBLY Committee on LOCAL
GOVERNMENT.

AUTHOR:

Hernandez R [D]
Local Government Contracts
no
no
02/17/2011
Pending
Assembly Local Government Committee
04/27/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the legislative body of a city, county, or district to review any contract
with a private party that contains an automatic renewal clause on or before the
annual date by which the contract may be rescinded.
STATUS:

CA AB 838

03/10/2011

To ASSEMBLY Committee on LOCAL GOVERNMENT.

AUTHOR:

Hill [D]
Natural Resources: Wild and Scenic Rivers
no
no
02/17/2011
Pending
Assembly Natural Resources Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Provides that the state's river preservation policy shall also be for the benefit
and enjoyment of future generations.
STATUS:

03/10/2011
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To ASSEMBLY Committee on NATURAL RESOURCES.

CA AB 849

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:

Gatto [D]
Water: Use Efficiency: Graywater Building Standards
no
no
02/17/2011
03/31/2011
Pending
Assembly Housing and Community Development Committee
04/27/2011 9:00 am

SUMMARY:

States the intent of the Legislature to enact legislation to encourage the
installation and implementation of residential and commercial water use
efficiency measures, including, but not limited to, graywater and storm
retention systems, to reduce or eliminate regulatory barriers for water use and
efficiency, and if feasible to provide incentives to increase investment in and use
of graywater systems. Repeals the authority to enact an ordinance or resolution
prohibiting the use of graywater.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 903

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:

To ASSEMBLY Committees on HOUSING AND COMMUNITY
DEVELOPMENT and LOCAL GOVERNMENT.
From ASSEMBLY Committee on HOUSING AND COMMUNITY
DEVELOPMENT with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on HOUSING AND COMMUNITY
DEVELOPMENT.
Berryhill B [R]
Sacramento-San Joaquin Delta
yes
no
02/17/2011
03/31/2011
Pending
Assembly Water, Parks and Wildlife Committee

SUMMARY:

Makes legislative findings relative to the importance of dredging the
Sacramento-San Joaquin Delta. Requires the State Water Resources Control
Board, the Department of Water Resources, and the Department of Fish and
Game to take specified actions with regard to dredging the Delta.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 938

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
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To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Perez V [D]
Public Water Systems
yes
no
02/18/2011

DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

Amends existing law that establishes the Safe Drinking Water State Revolving
Fund and requires total funding of a single project, to be determined by an
assessment of affordability. Adds environmental documentation to the costs of
a single project that the department is required to determine by an assessment
of affordability. Requires that written public notice given by a public water
system be in various languages.
STATUS:

CA AB 955

03/10/2011

To ASSEMBLY Committees on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS and WATER, PARKS AND WILDLIFE.

AUTHOR:

Huber [D]
Onsite Sewage Treatment Systems
yes
no
02/18/2011
Pending
8
Assembly Second Reading File

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

Requires the Water Resources Control Board to classify onsite sewage treatment
systems into regulatory tiers based on the demonstrated risk each system
poses to the public health and environment. Specifies that the exemption
criteria to be contained in the regulations may also be established by the state
board in addition to the regional boards.
STATUS:

CA AB 963

04/05/2011

From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS: Do pass as amended to
Committee on APPROPRIATIONS. (8-0)

AUTHOR:

Valadao [R]
Environmental Quality Act: Contaminated Groundwater
yes
no
02/18/2011
Pending
Assembly Natural Resources Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Exempts from the Environmental Quality Act a project undertaken to allow for
the substitution of a source of surface water for a source of groundwater
deemed to be contaminated if the source of contaminated groundwater is
serving an economically disadvantaged community of less than 3,00 residents.
STATUS:

CA AB 977

03/10/2011

To ASSEMBLY Committee on NATURAL RESOURCES.

AUTHOR:

Harkey [R]
Harbors and Ports: Loans: OC Dana Point Harbor
yes
no

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
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INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

02/18/2011
03/31/2011
Pending
Assembly Water, Parks and Wildlife Committee

Relates to the acquisition, construction, and operation of small craft harbors.
Requires the Department of Boating and Waterways to extend all phases of
certain loan contracts for such purposes between the department and the
County of Orange, OC Dana Point Harbor.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 983

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on WATER, PARKS AND
WILDLIFE with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on WATER, PARKS AND
WILDLIFE.
Perea [D]
Safe Drinking Water State Revolving Fund
yes
no
02/18/2011
03/31/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

Amends existing law that establishes the Safe Drinking Water State Revolving
Fund. Authorizes the State Department of Public Health to take specified actions
to improve access to financial assistance for projects serving small water
systems. Requires the Department to give priority in funding to certain projects.
Authorizes the Department to fund up to 100% of the project costs for small
water systems serving severely disadvantaged communities. Authorizes an
extension of loan terms for such communities.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 1002

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:
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To ASSEMBLY Committees on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS and WATER, PARKS AND WILDLIFE.
From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Butler [D]
California Water Plan: Stormwater Recovery
yes
no
02/18/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Relates to the California Water Plan. Requires the Department of Water
Resources to include in the plan a discussion of strategies relating to
stormwater recovery.
STATUS:

CA AB 1045

03/14/2011

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

AUTHOR:

Norby [R]
Local Government: Bonds
no
no
02/18/2011
Pending
Assembly Local Government Committee
04/13/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Prohibits a local agency from entering into a financial advisory, legal advisory,
underwriting, or similar relationship with an individual or firm that provided or
will provide bond campaign services, as defined, to the bond campaign.
STATUS:

CA AB 1048

03/14/2011

To ASSEMBLY Committee on LOCAL GOVERNMENT.

AUTHOR:

Harkey [R]
Water Quality: Recycled Water and Wastewater: Fluoride
yes
no
02/18/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the State Water Resources Control Board to adopt a statewide policy
establishing standards for levels of fluoride in recycled water and wastewater.
STATUS:

03/16/2011
03/16/2011
CA AB 1058

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:

Withdrawn from ASSEMBLY Committee on WATER, PARKS
AND WILDLIFE.
Re-referred to ASSEMBLY Committee on ENVIRONMENTAL
SAFETY AND TOXIC MATERIALS.
Smyth [R]
Water Quality: Salinity: Agricultural Use
yes
no
02/18/2011
03/31/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

SUMMARY:

Requires the State Water Resources Control Board to adopt a statewide policy
establishing a statewide water quality objective and plan for implementation for
chloride and other measures of salinity that may affect the suitability of water
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used for agricultural purposes, in accordance with prescribed requirements.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 1109

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

To ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Chesbro [D]
Drinking Water: Point-of-Use Devices
yes
no
02/18/2011
03/31/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee

Amends existing law that authorizes the State Department of Public Health to
develop limited emergency regulations governing the permitted use of
point-of-entry and point-of-use treatment by public water systems in lieu of
centralized treatment and limits these regulations to public waters systems with
a specified amount of service connections. Limits the regulations to public
waters systems with an increased amount of service connections. Permits the
regulations to stay in effect until a specified date.
STATUS:

03/31/2011
03/31/2011
03/31/2011

CA AB 1152

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

To ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Chesbro [D]
Groundwater
yes
no
02/18/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Amends existing law that requires the Department of Water Resources to
identify the extent of monitoring groundwater elevations. Requires the
department to contact all well owners within the unmonitored part of the
groundwater basin or subbasin. Makes the county and other specified entities
that are contacted by the department ineligible for a water grant or loan
awarded or administered by the state.
STATUS:

03/17/2011
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To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

CA AB 1180

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Bradford [D]
Water: Coastal Powerplants
yes
no
02/18/2011
Pending
Assembly Water, Parks and Wildlife Committee
04/26/2011 9:00 am

Requires the State Water Resources Control Board to provide a report to the
Legislature on the economic impacts to utility ratepayers because of the
implementation of the Statewide Water Quality Control Policy on the Use of
Coastal and Estuarine Waters for Power Plant Cooling.
STATUS:

CA AB 1187

03/21/2011

To ASSEMBLY Committee on WATER, PARKS AND WILDLIFE.

AUTHOR:

Fong [D]
Water Plan: Safe Drinking Water
yes
no
02/18/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Department of Water Resources to include a specified safe drinking
water plan prepared by the State Department of Public Health in updates of the
State Water Plan. Requires the department to contract with the Department of
Public Health for that purpose.
STATUS:

03/29/2011
03/29/2011
CA AB 1194

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:

Withdrawn from ASSEMBLY Committee on WATER, PARKS
AND WILDLIFE.
Re-referred to ASSEMBLY Committee on ENVIRONMENTAL
SAFETY AND TOXIC MATERIALS.
Block [D]
Drinking Water
yes
no
02/18/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

SUMMARY:

Amends the Calderon-Sher Safe Drinking Water Act of 1996. Includes cooking,
preparing food and washing food in the definition of human consumption.
Exempts certain public water systems that sell water through a submetered
distribution system if the water supply is obtained from a public water system
and the user is not charged a rate that is higher than the rate of the public
water system, and water quality requirements noncommunity water systems
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from the act. Relates to violation citations and penalties.
STATUS:

CA AB 1200

04/05/2011

From ASSEMBLY Committee on HEALTH: Do pass to
Committee on ENVIRONMENTAL SAFETY AND TOXIC
MATERIALS. (17-0)

AUTHOR:

Ma [D]
Water Quality: Discharges: Sewer Systems
yes
no
02/18/2011
03/17/2011
Pending
Assembly Environmental Safety and Toxic Materials
Committee
04/26/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Amends the Porter-Cologne Water Quality Control Act that provides an
exception from the reporting requirements a discharge that is in compliance
with waste discharge requirements or other specified provisions of law.
Removes that exception to the reporting requirements. Specifies that a
combined sewer and stormwater system is subject to the law that requires
sewer collection entities to report to the appropriate regional board relating to a
spill or overflow from a sanitary sewer system.
STATUS:

03/17/2011
03/17/2011
03/17/2011

CA AB 1283

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

To ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
From ASSEMBLY Committee on ENVIRONMENTAL SAFETY
AND TOXIC MATERIALS with author's amendments.
In ASSEMBLY. Read second time and amended.
Re-referred to Committee on ENVIRONMENTAL SAFETY AND
TOXIC MATERIALS.
Berryhill B [R]
Safe, Clean, and Reliable Drinking Water Supply Act
no
no
02/18/2011
Pending
ASSEMBLY

Declares the intent of the Legislature to enact legislation relating to the Safe,
Clean, and Reliable Drinking Water Supply Act of 2012.
STATUS:

CA AB 1287

02/18/2011

INTRODUCED.

AUTHOR:

Buchanan [D]
Local Government: Audits
no
no
02/18/2011
Pending
Assembly Local Government Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
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SUMMARY:

Requires local agencies, defined to include cities, counties, a city and county,
special districts, authorities, or public agencies, to comply with General
Accounting Office standards for financial and compliance audits and prohibits an
independent auditor from engaging in financial compliance audits unless the
auditor completes a quality control review.
STATUS:

CA SB 34

03/21/2011

To ASSEMBLY Committee on LOCAL GOVERNMENT.

AUTHOR:

Simitian [D]
Water Resources Investment Act of 2011
yes
no
12/06/2010
03/23/2011
Pending
Senate Natural Resources and Water Committee
04/12/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires revenues and charges collected under the Water Resources
Investment Program to be deposited in the state Water Resources Investment
Program and regional investment accounts within the fund. Requires the
moneys in the regional accounts to be appropriated for regional water-related
requirements. Requires the money in the state account to be appropriated for
specified statewide water-related programs. Requires audits of these funds and
annual submission to the Governor and Legislature.
STATUS:

CA SB 52

03/31/2011

Re-referred to SENATE Committees on NATURAL
RESOURCES AND WATER and GOVERNANCE AND FINANCE.

AUTHOR:

Steinberg [D]
Water Quality: Sacramento Regional Sanitation District
yes
no
12/15/2010
Pending
Senate Environmental Quality Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Appropriates funds to the Department of Water Resources from the Safe
Drinking Water, Water Quality and Supply, Flood Control, River and Coastal
Protection Bond Act of 2006 to provide financial assistance to the Sacramento
Regional County Sanitation District to offset rate increases associated with the
costs of capital improvements to the district's regional sewage treatment plant.
STATUS:

CA SB 194

01/20/2011

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Governance and Finance Cmt
Local Government: Omnibus Bill
no
no
02/08/2011
04/07/2011
Pending

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
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COMMITTEE:
HEARING:

Senate Governance and Finance Committee
04/27/2011 9:30 am

SUMMARY:

Relates to the maximum amount that a legislative body may transfer of
unclaimed money from a special fund to the general fund. local entities
investing in certificates of deposit of a federally licensed branch of a foreign
bank, community service district boards, local general plan public meetings,
Subdivision Map Act relating to conveyances of land and subdivider costs,
sanitation employees, local taxation, local facilities improvements, local
construction contracts. and business improvement districts.
STATUS:

04/07/2011
04/07/2011
CA SB 200

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From SENATE Committee on GOVERNANCE AND FINANCE
with author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on GOVERNANCE AND FINANCE.
Wolk [D]
Sacramento-San Joaquin Delta: Bay Delta Conservation
yes
no
02/08/2011
03/24/2011
Pending
Senate Natural Resources and Water Committee
04/26/2011 9:30 am

Amends the Delta Reform Act of 2009 that requires the Delta Stewardship
Council to consider the Bay Delta Conservation Plan (BDCP) for inclusion in a
specified Delta Plan and the authorizes the incorporation of the plan into the
Delta Plan if the BDCP meets certain requirements. Requires any state agency
that is responsible for authorizing or implementing any action of the BDCP to
ensure the action is consistent with specified requirements prescribed by these
provisions.
STATUS:

03/24/2011
03/24/2011
CA SB 214

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From SENATE Committee on NATURAL RESOURCES AND
WATER with author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on NATURAL RESOURCES AND WATER.
Wolk [D]
Infrastructure Financing Districts: Voter Approval
no
no
02/08/2011
Pending
Senate Governance and Finance Committee
04/27/2011 9:30 am

Eliminates the requirement of voter approval to issue bonds to finance
infrastructure facilities and authorizes the legislative body to create an
infrastructure financing district, adopt a financing plan, and issue the bonds by
resolutions. Specifies that the date on which the district would cease to exist
would not be more than 40 years from the date on which the legislative body
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adopted the resolution adopting the infrastructure financing plan.
STATUS:

CA SB 215

02/17/2011

To SENATE Committee on GOVERNANCE AND FINANCE.

AUTHOR:

Huff [R]
Invasive Aquatic Species: Mussels
yes
no
02/09/2011
Pending
Senate Natural Resources and Water Committee
04/12/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Deletes that repeal of existing law that generally prohibits a person from
possessing, importing, shipping, or transporting in the state, or from placing,
planting, or causing to be placed or planted in any water within the state,
dreissenid mussels, and authorizes the Director of Fish and Game or his or her
designee to engage in various enforcement activities. Provides that a person
who violates or resists, delays, obstructs, or interferes with the implementation
of these provision is subject to a penalty.
STATUS:

CA SB 235

02/17/2011

To SENATE Committee on NATURAL RESOURCES AND
WATER.

AUTHOR:

Negrete McLeod [D]
Water Conservation Districts: Number of Director
no
no
02/09/2011
03/14/2011
Pending
ASSEMBLY

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

authorize a water conservation district, except districts within the County of
Ventura, whose board of directors consists of 7 directors, to reduce the number
of directors to 5, consistent with specified requirements.
STATUS:

CA SB 328

03/29/2011

In SENATE. Read third time.
ASSEMBLY. (35-0)

AUTHOR:

Kehoe [D]
Eminent Domain Law: Conservation Easement
yes
no
02/15/2011
Pending
Senate Judiciary Committee
04/12/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Passed SENATE.

*****To

Revises the Eminent Domain Law to establish requirements for acquisition of
property subject to a conservation easement. Requires the person seeking to
acquire the property to give the holder of the conservation easement a notice
containing specified information and an opportunity to comment on the
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acquisition. Requires the notice of the hearing on the resolution of necessity to
be sent to any holder of the conservation easement and public entity.
STATUS:

CA SB 434

02/24/2011

To SENATE Committee on JUDICIARY.

AUTHOR:

Anderson [R]
Undocumented Criminal Immigrants: Costs: Data
yes
no
02/16/2011
03/24/2011
Pending
Senate Public Safety Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Requires the Secretary of the Department of Corrections and Rehabilitation to
annually bill the federal government for the costs of incarcerating
undocumented criminal immigrants. Requires the Attorney General to utilize all
available legal resources to obtain reimbursement if the federal government
fails to make payment. Requires the Department of Justice to collect data on
the total number of undocumented immigrant inmates in all state and local
correctional institutions and publish it on its Web site.
STATUS:

CA SB 475

03/31/2011

Re-referred to SENATE Committee on PUBLIC SAFETY.

AUTHOR:

Wright [D]
Infrastructure Financing
no
no
02/17/2011
03/21/2011
Pending
Senate Governance and Finance Committee
04/27/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Authorizes a local governmental agency to enter into an agreement with a
private entity for financing for specified types of revenue generating
infrastructure projects. Requires an agreement to include adequate financial
resources to perform the agreement. Permits the agreements to lease or license
to, or provide other permitted uses by, the private entity for a term of up to 50
years, after which time the project would revert to the government agency.
STATUS:

03/21/2011
03/21/2011
CA SB 494

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
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From SENATE Committee on GOVERNANCE AND FINANCE
with author's amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on GOVERNANCE AND FINANCE.
Fuller [R]
California Regional Water Quality Control Boards
no
no
02/17/2011
Pending
Senate Rules Committee

SUMMARY:

Declares the intent of the Legislature to enact legislation that would transfer
responsibility for the investigation and remediation of perchloroethylene
contamination to the regional boards.
STATUS:

CA SB 496

03/03/2011

To SENATE Committee on RULES.

AUTHOR:

Fuller [R]
State Water Resources Development System
no
no
02/17/2011
Pending
Senate Rules Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to a provision that authorizes the
issuance of bond funds in a specified amount for the purposes of the State
Water Resources Development System.
STATUS:

CA SB 571

03/03/2011

To SENATE Committee on RULES.

AUTHOR:

Wolk [D]
Water Commission: Financing and Developing Resources
yes
no
02/17/2011
Pending
Senate Natural Resources and Water Committee
04/12/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Water Commission to develop a master plan for financing and
developing water resources in the state, including specified assessments and
recommendations. Requires the commission to annually review and audit the
award of state funds for water resources projects and programs and to develop
a prioritized list of projects and programs related to water supply, water quality,
water conservation, water use efficiency, and ecosystem and watershed
restoration.
STATUS:

CA SB 597

03/03/2011

To SENATE Committee on NATURAL RESOURCES AND
WATER.

AUTHOR:

Fuller [R]
Water Companies
no
no
02/17/2011
Pending
Senate Rules Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

Makes technical, nonsubstantive changes to provisions making every person,
firm, or corporation, their lessees, trustees, receivers, or trustees appointed by
any court, owning, controlling, operating or managing any water system within
the state subject to the jurisdiction, control and regulation of the Public Utilities
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Commission.
STATUS:

CA SB 607

03/03/2011

To SENATE Committee on RULES.

AUTHOR:

Walters [R]
Water Resources Board: Brackish Groundwater Treatment
yes
no
02/17/2011
03/24/2011
Pending
Senate Environmental Quality Committee
05/02/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Requires the Water Resources Control Board to adopt a statewide policy
establishing water quality standards applicable to the discharge of wastewater
resulting from treatment of brackish groundwater for potable use. Requires the
board to comply with various requirements related to brackish groundwater
treatment, including a requirement to establish waste discharge permit
requirements applicable to such groundwater treatment projects.
STATUS:

CA SB 665

03/31/2011

Re-referred to SENATE Committee on ENVIRONMENTAL
QUALITY.

AUTHOR:

LaMalfa [R]
Lake and Streambed Alternation: Endangered species
yes
no
02/18/2011
03/24/2011
Pending
Senate Natural Resources and Water Committee
04/26/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Prohibits the installation of a new natural flow diversion or means of diversion or
substantial alternation that will substantially after a river, stream,or lake, unless
prescribed requirements are met. Exempts from agreements activity involving
drainage, flood control, or waste water treatment facilities in existence prior to
2008, unless fish and wildlife are adversely affected. Requires suggesting the
use of alternative means of operating those facilities. Relates to accidental take
rules.
STATUS:

CA SB 710

03/31/2011

Re-referred to SENATE Committee on NATURAL RESOURCES
AND WATER.

AUTHOR:

LaMalfa [R]
State Water Project: County Services
yes
no
02/18/2011
03/25/2011
Pending
Senate Rules Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
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SUMMARY:

Authorizes a county to prepare and adopt a county services impact report
containing a description of the costs of county services related to the operation
of specified dams and reservoirs as State Water Project facilities within the
county. Requires the department to compensate the county for those costs by
compensating the county directly, providing the county with specified services
and facilities, or contracting with the county or service provider to provide the
services or facilities within the county.
STATUS:

03/25/2011
03/25/2011
CA SB 759

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

From SENATE Committee on RULES with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on RULES.
Lieu [D]
Common Interest Developments: Artificial Turf
no
no
02/18/2011
03/22/2011
Pending
Senate Transportation and Housing Committee
04/12/2011 1:30 pm

Provides that a provision of any of the governing documents of a common
interest development shall be void and unenforceable if it prohibits or includes
conditions that have the effect of prohibiting, the use of artificial turf or any
other synthetic surface that resembles grass. Provides the prohibition would not
preclude the association from applying landscape rules and regulations in
governing documents regarding the installation of such turf.
STATUS:

CA SB 833

03/31/2011

Re-referred to SENATE Committee on TRANSPORTATION
AND HOUSING.

AUTHOR:

Vargas [D]
Solid Waste: Facilities Permit
yes
no
02/18/2011
Pending
Senate Environmental Quality Committee
05/02/2011 1:30 pm

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Prohibits an enforcement agency from issuing a solid waste facilities permit if
that permit would allow the disposal of solid waste within a specified distance of
a river that supplies any aquifer that provides drinking water for more than a
specified number of persons, or within a specified distance of a site considered
to be sacred and of spiritual importance to a federally recognized indian tribe.
STATUS:

CA SB 834
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03/10/2011

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Wolk [D]
Integrated Regional Water Management Plans: Contents

TITLE:

FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
COMMITTEE:
HEARING:

no
no
02/18/2011
Pending
Senate Natural Resources and Water Committee
04/12/2011 9:30 am

SUMMARY:

Requires an integrated regional water management plan to demonstrate the
manner in which the plan complies with a specified state policy concerning
reducing reliance on the Sacramento-San Joaquin Delta for water supply and
improving regional self-reliance for water.
STATUS:

CA SB 837

03/10/2011

To SENATE Committee on NATURAL RESOURCES AND
WATER.

AUTHOR:

Blakeslee [R]
Residential Real Property Disclosures
no
no
02/18/2011
Pending
4
Senate Second Reading File

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
FILE:
LOCATION:
SUMMARY:

Revises the disclosure form to require that a transferor of real property disclose
whether or not the property is equipped with water-conserving plumbing
fixtures.
STATUS:

CA SB 846

04/05/2011

From SENATE Committee on JUDICIARY:
amended. To Consent Calendar. (5-0)

AUTHOR:

Berryhill T [R]
California Water Plan: Water Data
yes
no
02/18/2011
03/25/2011
Pending
Senate Natural Resources and Water Committee
04/26/2011 9:30 am

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
COMMITTEE:
HEARING:
SUMMARY:

Do pass as

Relates to the California Water Plan. Requires the department to include in the
plan an assessment of the state's water data system.
STATUS:

CA SB 877

04/07/2011

To SENATE Committee on NATURAL RESOURCES AND
WATER.

AUTHOR:

Anderson [R]
Public Water Systems: Point-of-use Treatment
yes
no
02/18/2011
Pending

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
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COMMITTEE:
HEARING:

Senate Environmental Quality Committee
05/02/2011 1:30 pm

SUMMARY:

Amends existing law authorizing the Department of Public Health to develop
limited emergency regulations governing the permitted use of point-of-entry
and point-of-use treatment by public water systems in lieu of centralized
treatment and requires that these emergency regulations remain in effect until
a specified date. Limits these regulations to the public water systems with less
than 2,500 services connections. Permits the emergency regulations to remain
in effect until the earlier of a specified date.
STATUS:

CA SB 900

03/10/2011

To SENATE Committee on ENVIRONMENTAL QUALITY.

AUTHOR:

Steinberg [D]
Regional Water Quality Control Boards
yes
no
02/18/2011
04/06/2011
Pending
Senate Rules Committee

TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
LAST AMEND:
DISPOSITION:
LOCATION:
SUMMARY:

Amends the Porter-Cologne Water Quality Control Act. Deletes provisions of the
act prohibiting a board member from participating in actions that involve the
member or a waste discharger with which the member is connected. Specifies
that the limitation on the member's financial interest applies only to a
disqualifying financial interest within the Political Reform Act. Relates to
disqualifying factors for regional board members.
STATUS:

04/06/2011
04/06/2011
CA SB 904

AUTHOR:
TITLE:
FISCAL COMMITTEE:
URGENCY CLAUSE:
INTRODUCED:
DISPOSITION:
LOCATION:
SUMMARY:

From SENATE Committee on RULES with author's
amendments.
In SENATE. Read second time and amended. Re-referred
to Committee on RULES.
Yee [D]
Environment: Agency
no
no
02/18/2011
Pending
Senate Environmental Quality Committee

Makes a statutory change consistent with the plan that provides that the
California Environmental Protection Agency, created pursuant to the Governor's
Reorganization Plan No. 1 of 1991, consists of the State Air Resources Board,
the Office of Environmental Health Hazard Assessment, the State Water
Resources Control Board, and each California regional water quality control
board, and the departments of, Pesticide Regulation, Toxic Substances Control,
and Resources Recycling and Recovery.
STATUS:

CA 2 2012
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03/10/2011

To SENATE Committee on ENVIRONMENTAL QUALITY.

PROPOSITION:

TBA

TITLE:
SOURCE:
QUALIFICATION:
ELECTION:
PLACED ON BALLOT:
SUMMARY:

Safe, Clean, Reliable Drinking Water Supply Act 2012
SBx7 2 (Ch. 3, 2009), AB 1265 (Ch. 126, 2010)
08/10/2010
11/06/2012
08/10/2010

Enacts the Safe, Clean Reliable Drinking Water Supply Act of 2012 which would
authorize issuance of bonds, in a specified amount, to finance a safe drinking
water reliability program. Provides for submission of such bond to the voters in
the November 6, 2012 Statewide General Election.

Copyright (c) 2011 State Net.
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All rights reserved.

ENGINEERING AND OPERATIONS COMMITTEE
AGENDA FOR
APRIL 28, 2011

Bill Knutson – Chair
Marilyn Dailey – Vice Chair
Bud Pocklington – Vice Chair
Roger Bailey
Farrah Douglas
Betty Ferguson
Michael Hogan
Keith Lewinger

Ralph McIntosh
Vincent Mudd
Ron Morrison
Elsa Saxod
Richard Smith
Ken Williams
Doug Wilson

1.

Roll call – Determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to
address the Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

I.

CONSENT CALENDAR

II.

ACTION/DISCUSSION

III.

INFORMATION

IV.

CLOSED SESSION
1.
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CLOSED SESSION:
Conference with Legal Counsel – Consideration of Initiation of
Litigation
Government Code § 54956.9(c) – One Case

Dan Hentschke

2.

V.

CLOSED SESSION:
Threat to Public Services or Facilities (consultation with security
operations manager)
Government Code §54957

Dan Hentschke/
Gary Eaton

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:
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This meeting is called as an Engineering & Operations Committee meeting. Because a quorum of the Board may be present, the meeting is
also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting pursuant to
Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items, may be deliberated
and become subject to action. All public documents provided to the committee or Board for this meeting including materials related to an item on
this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed at the San Diego County Water Authority
headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk during normal business hours.

April 20, 2011

Attention:

Engineering & Operations Committee

CLOSED SESSION:
Conference with Legal Counsel – Consideration of Initiation of Litigation
Government Code § 54956.9(c) – One Case

Purpose
This memorandum is to recommend that the committee by motion hold a closed session,
pursuant to Government Code §54956.9(c) to discuss the above-referenced matter at the
April 28, 2011 Board meeting.
A closed session has also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for a
closed session with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel
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April 20, 2011

Attention:

Engineering and Operations Committee

CLOSED SESSION:
Threat to Public Services or Facilities (consultation with security operations manager)
Government Code §54957

Purpose
This memorandum is to recommend that the committee by motion hold a closed session,
pursuant to Government Code §54957 to discuss the above-referenced matter at the April 28,
2011, Board meeting.
A closed session has also been included on the agenda of the formal Board of Directors’
meeting. Unless the Board desires additional discussion, it is not staff’s intention to ask for a
closed session with the full Board at that time, but staff may request action to confirm directions
given or action recommended by the committee.

Prepared by: Daniel S. Hentschke, General Counsel

209 of 264

ADMINISTRATIVE AND FINANCE COMMITTEE
AGENDA FOR
APRIL 28, 2011

Barbara Wight – Chair
Jim Bond – Vice Chair
Gary Croucher – Vice Chair
Gary Arant
Roger Bailey
Mitch Dion
Frank Hilliker

I.

1.

Roll call – determination of quorum.

2.

Additions to agenda (Government Code Section 54954.2(b)).

3.

Public comment – opportunities for members of the public to address the
Committee on matters within the Committee’s jurisdiction.

4.

Chair’s report.
4-A Directors’ comments.

CONSENT CALENDAR
1.

II.

Bud Lewis
Mark Muir
Hershell Price
Javier Saunders
Richard Smith
Howard Williams
Tom Wornham

Treasurer’s report.
Staff recommendation: Note and file the monthly Treasurer’s report.
(Action)

Eric Sandler

ACTION/DISCUSSION
1.
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Amend Administrative Code relating to Board Member per diem
compensation.
Board Officer recommendation: Adopt Ordinance No. 2011-___, an
ordinance of the Board of Directors of the San Diego County Water
Authority amending sections 2.05.010 and 2.05.020 of the
Administrative code relating to payment of director compensation
and expense reimbursement for attendance at meetings. (Action)

Michael Hogan

III.

INFORMATION
1.

Board of Director’s first quarter 2011 payments and attendance.

Rod Greek

2.

Controller’s report on monthly financial statements.

Rod Greek

3.

Board calendar.

IV.

CLOSED SESSION

V.

ADJOURNMENT
Doria F. Lore
Clerk of the Board

NOTE:
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This meeting is called as an Administrative and Finance Committee meeting. Because a quorum of the Board may be present, the meeting
is also noticed as a Board meeting. Members of the Board who are not members of the Committee may participate in the meeting
pursuant to Section 2.00.060(g) of the Authority Administrative Code (Recodified). All items on the agenda, including information items,
may be deliberated and become subject to action. All public documents provided to the committee or Board for this meeting including
materials related to an item on this agenda and submitted to the Board of Directors within 72 hours prior to this meeting may be reviewed
at the San Diego County Water Authority headquarters located at 4677 Overland Avenue, San Diego, CA 92123 at the reception desk
during normal business hours.

April 20, 2011
Attention:

Administrative and Finance Committee

Treasurer’s Report
Attached for review by the Administrative and Finance Committee and the Board of Directors is
the Treasurer’s Report as of March 31, 2011. The reports are formatted to provide information
as required by the California Government Code and the San Diego County Water Authority’s
Annual Statement of Investment Policy, which was last adopted by the Board on December 9,
2010. A brief description of each report follows:
Portfolio Master Summary: This one page report summarizes all cash and investments held by
the Water Authority.
Portfolio Characteristics: This one page snapshot shows the Water Authority’s portfolio
holdings by type and percentage; the maturity distribution of the portfolio; the portfolio yield for
the past twelve months, with and without bond-related funds, compared to a rolling average yield
of the Board adopted benchmark; the credit quality of the portfolio’s holdings; the cash flow
projections for the next six months; and relevant market information.
Portfolio Details - Investments: This report takes the summary information listed in the Portfolio
Master Summary and provides details of active investments.
Activity Summary: This one page report produces a thirteen-month rolling summary of portfolio
investment activity.
The Water Authority’s portfolio is diversified among investment types, with a current
concentration toward short-term maturities. This concentration is the result of cash flow needs,
as well as the current historic low interest rate environment. The portfolio is comprised of high
quality investments, with 87 percent currently invested in AAA-rated securities. The Water
Authority’s overall portfolio yield decreased slightly to 0.76 percent in March 2011 yet continues
to exceed the investment benchmark of 0.29 percent in March 2011. Bond Fund proceeds are
expected to fund Capital Improvement Program expenditures for the next several years.
All investments have been made in accordance with the San Diego County Water Authority
Statement of Investment Policy. This report provides documentation that the Water Authority
has sufficient funds to meet the financial obligations for the next six months. The market value
information is provided by Bloomberg L.P. and is as of the report date.

__________________________________
Eric Sandler, Director of Finance/Treasurer
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PORTFOLIO MASTER SUMMARY
as of March 31, 2011

Investment Type
Local Agency Investment Fund (LAIF)
Banker's Acceptances
Treasury Securities
Agency Securities
Reverse Repurchase Agreements
Certificates of Deposit (CDARS)
Negotiable Certificates of Deposit
Commercial Paper
Medium Term Notes/Corporates
JPA Pools (CAMP)
Money Market Funds

PORTFOLIO PERCENTAGES
Permitted By
Actual
Board Policy
Percentage
$50 Million
12.91%
20%
0.00%
15% - Minimum
17.48%
85%
64.76%
20%
0.00%
15%
0.00%
15%
0.00%
25%
0.00%
30%
0.00%
25%
4.68%
15%
0.17%
100.00%

Actual Amount
$
40,024,013
54,212,070
200,806,396
14,515,660
523,310
$
310,081,449
194,542
55,267
$
310,331,258

Accrued Interest (unavailable for investing)
Checking/Petty Cash/Available Funds (unavailable for investing)
Subtotal for Pooled Funds:

Bond/CP Fund Excluded from Portfolio Percentages:
Treasury Securities
Agency Securities
Certificates of Deposit (CDARS)
Commercial Paper
Local Agency Investment Fund (LAIF)
JPA Pools (CAMP)
Money Market Funds and Cash

$

260,438,182
14,271,417
142,436,876
53,681,097
11
470,827,583
172,433
471,000,016

Debt Service Reserve (DSR) Funds Excluded from Portfolio Percentages:
Agency Securities and Money Market Fund - Series 2004A COPs
FSA - Reserve (GIC) Series 2002A COPs
Trinity Plus - Reserve (GIC) Series 1998A COPs
Subtotal for Debt Service Reserve Funds (unavailable for CIP expenditures):

$

38,763,010
18,385,750
12,240,775
69,389,535

Total Cash and Investments

$

850,720,809

$
Accrued Interest (unavailable for investing)
Subtotal for Bond/CP Fund (available for CIP expenditures):

PORTFOLIO INFORMATION
Pooled
Bond/CP
Funds **
Fund
Portfolio Yield to Maturity - 365 Days
Average Term
Average Days to Maturity (730 Days Maximum)
Accrued Interest Earnings (Cash and Investments):
Month Ended March 2011
Fiscal Year to Date
Total Cash and Investments

0.58%
497
284
$
$
$

354,956 $
2,675,934 $
310,331,258 $

0.59%
344
129
480,850 $
5,742,267 $
471,000,016 $

Debt Service
Reserve
2.68%
185
66
158,887 $
801,711 $
69,389,535 $

* "The weighted average days to maturity of the total portfolio shall not exceed 730 days (two years) to maturity" per SDCWA Investment Policy.
** Pooled Funds include Operating, Pay Go, RSF and Equipment.
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Total *
0.76%
387
181
994,693
9,219,912
850,720,809

Portfolio Charactistics

as of March 31, 2011

Asset Allocation

M at u r i t y D i s t r i b u t i o n
P o o l e d

JPA Pools
(CAMP)
4.7%

FNMA
20.4%

F u n d s

$140

LAIF
12.9%

$120

Agencies
64.8%
Treasuries
17.4%

Millions

$100

Money Market
0.2%

$80
$60
$40
$20

FHLMC
22.1%

$0-3 Month

FFCB
8.5%

FHLB
13.8%

3-6 Month

6-9 Month

9-12 Month

Po r t fo l i o Yi e l d : A p r. 2 0 1 0 - M a r. 2 0 1 1
2 0 1 0 2 0 1 0 J u l y 1 0 - Au g u s t

1-2 Year

2-3 Year

3-5 Year

Credit Qualit y

Pooled Funds

2.0%

% OF PORTFOLIO

1.5%
1.0%
0.5%

March

February

January

December

November

October

September

August

July

June

May

April

0.0%

US Treasury (AAA)
Agency (AAA)
Other (AAA)*
AA**
not rated ***

17.4%
64.8%
4.9%
0.0%
12.9%
100.0%

* Includes money market funds & JPA Pools (CAMP)
CWA Yield

** The Water Authority’s Investment Policy does not permit
investments with a rating below AA-

CWA Yield (excluding Bond/CP & DSR Funds)
1 Year U.S. Treasury Constant Maturity (Rolling 12-month Average)

*** Includes LAIF, which is part of the state investment pool, and is
not rated.

U.S. Treasury Yield Curve
Projected Cash Flows (in Millions) *
Month
End

Investment
Maturities

Projected
Receipts

Projected
Disbursements

Reinvestment/
(Use) of Liquid
Funds

Projected Cash
& Investments

Pooled Funds
7.57

257.90

May 11

-

42.99

30.34

(12.65)

270.55

Jun 11

-

45.21

39.74

(5.47)

276.03

Jul 11

-

49.07

41.16

(7.91)

283.94

Aug 11

-

57.26

45.68

(11.59)

295.53

Sept 11

-

54.02

44.02

(10.00)

305.52

2/28/2011

30 Yr.

310.33

103.73

7 Yr.

51.30

10 Yr.

60.00

5 Yr.

Apr 11

3 Mo.
6 Mo.
1 Yr.
2 Yr.
3 Yr.

$

Mar 2011

3/31/2011

Bond/CP Fund
$

Mar 2011

Apr 11

43.00

0.23

17.77

25.46

471.00

May 11

31.30

0.22

7.60

23.92

446.09

Jun 11

22.70

0.22

8.30

14.62

438.00

Jul 11

12.60

0.21

9.81

3.00

428.40

Aug 11

17.25

0.21

11.11

6.35

417.50

Sept 11

17.20

0.20

11.78

5.62

405.92

* Numbers may214
notoffoot
264due to rounding

Market Notes

453.46

O

n March 15th, the FOMC maintained the target for the federal
funds rate at a range of 0-25 basis points.
The next meeting is April 27th.

SDCWA - Fiscal Year 2011
Portfolio Management
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Portfolio Details - Investments
March 31, 2011
CUSIP

Investment #

Average
Balance

Issuer

Purchase
Date

Par Value

Market Value

Book Value

Stated
Rate

14,515,660.31
17,116,898.14
136,634.88
36,427,563.76
18,385,750.00
0.00
0.00
0.00
502,937.69
40,024,012.62
160,179.38
142,276,696.84
12,240,775.00
20,372.11
268.90

14,515,660.31
17,116,898.14
136,634.88
36,427,563.76
18,385,750.00
0.00
0.00
0.00
502,937.69
40,024,012.62
160,179.38
142,276,696.84
12,240,775.00
20,372.11
268.90

14,515,660.31
17,116,898.14
136,634.88
36,427,563.76
18,385,750.00
0.00
0.00
0.00
502,937.69
40,024,012.62
160,179.38
142,276,696.84
12,240,775.00
20,372.11
268.90

0.170
0.170
0.170
0.170
5.810
0.050
0.050
0.050
0.050
0.440
0.440
0.440
5.550
0.001
0.001

281,807,749.63

281,807,749.63

281,807,749.63

2,200,000.00
2,500,000.00
1,600,000.00
1,000,000.00
1,000,000.00
1,000,000.00
5,000,000.00

2,196,590.00
2,494,895.83
1,595,946.67
998,887.78
998,522.22
998,191.67
4,988,383.33

2,196,590.00
2,494,895.83
1,595,946.67
998,887.78
998,522.22
998,191.67
4,988,383.33

14,300,000.00

14,271,417.50

14,271,417.50

9,500,000.00
16,120,000.00
9,100,000.00
5,000,000.00
10,000,000.00
3,000,000.00
2,300,000.00
1,400,000.00
20,000,000.00
20,000,000.00

9,797,920.00
16,443,850.80
9,159,514.00
5,100,450.00
10,150,000.00
3,056,490.00
2,333,097.00
1,421,000.00
20,005,400.00
20,005,400.00

9,911,540.00
16,582,418.32
9,116,198.00
5,121,950.00
10,443,800.00
3,135,240.00
2,406,076.00
1,458,884.00
20,056,000.00
20,050,000.00

S&P

YTM Days to
365 Maturity

Maturity
Date

Managed Pool Accounts
CASH35
CASH37
CASH44
CASH45
CASH07
CASH42
CASH43
CASH31
CASH11
CASH13
CASH40
CASH41
CASH17
CASH27
CASH33

73
6004
3004
4004
205
3001
4001
6001
0002
72
3002
4002
204
1002
208

CAMP - OPERATING/POOLED
CAMP - 2008A COPS
CAMP - 2010A BONDS
CAMP - 2010B BONDS-BABS
FSA CAPITAL MGMT. SVC. - 2002A
GOLDMAN - 2010A BONDS
GOLDMAN - 2010B BONDS-BABS
GOLDMAN - 2008A COPS
GOLDMAN - OPERATING/POOLED
LAIF - OPERATING
LAIF - 2010A BONDS
LAIF - 2010B BONDS-BABS
TRINITY PLUS - 1998A
US BANK MONEY MARKET FUND
US BANK MONEY MARKET FUND
Subtotal and Average

07/01/2010
07/01/2010

301,854,922.05

AAA
AAA
AAA
AAA
AA+
AAA
AAA
AAA
AAA

AAA
AAA
AAA

0.170
0.170
0.170
0.170
5.810
0.050
0.050
0.050
0.050
0.440
0.440
0.440
5.550
0.001
0.001

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

0.946

1

0.315
0.360
0.391
0.264
0.291
0.311
0.352

10
40
70
122
158
185
214

0.339

124

0.678
0.430
1.007
1.135
0.809
0.750
0.679
0.779
0.470
0.485

374
389
286
389
185
196
146
185
17
17

Commercial Paper - Discount
36959JRB1
36959JSB0
36959JTA1
36959JV18
36959JW66
36959JX32
36959JY15

6178
6179
6180
6181
6182
6183
6184

GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
GENERAL ELECTRIC CAPITAL CORP.
Subtotal and Average

10/13/2010
10/13/2010
10/13/2010
02/28/2011
02/28/2011
02/28/2011
02/28/2011

18,124,758.03

0.310
0.350
0.380
0.260
0.280
0.300
0.340

AA+
AA+
AA+
AA+
AA+
AA+
AA+

04/11/2011
05/11/2011
06/10/2011
08/01/2011
09/06/2011
10/03/2011
11/01/2011

Federal Agency - Coupon
31331YC24
31331GNQ8
31331JBL6
31331GNQ8
31331Y3P3
31331GDC0
31331YZ86
31331Y3P3
3133XVDM0
3133XVDM0

10014
10017
4014
4018
4019
4036
4038
4039
10006
10007

FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL FARM CREDIT BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK

07/28/2010
09/24/2010
02/04/2010
02/04/2010
02/04/2010
03/10/2010
03/12/2010
03/12/2010
01/28/2010
02/17/2010

3.250
2.250
1.100
2.250
3.500
3.600
3.875
3.500
0.700
0.700

AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA

04/09/2012
04/24/2012
01/12/2012
04/24/2012
10/03/2011
10/14/2011
08/25/2011
10/03/2011
04/18/2011
04/18/2011
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Portfolio Details - Investments
March 31, 2011
CUSIP

Investment #

Issuer

Average
Balance

Purchase
Date

Par Value

Market Value

Book Value

Stated
Rate

S&P

02/04/2010
02/04/2010
02/04/2010
02/04/2010
02/04/2010
02/04/2010
02/04/2010
02/04/2010
02/17/2010
02/17/2010
03/29/2011
03/31/2011
03/31/2011
09/20/2007
07/28/2010
09/24/2010
09/24/2010
01/28/2011
02/24/2011
03/30/2011
02/04/2010
02/17/2010
03/29/2011
03/31/2011
01/28/2010
02/25/2010
04/29/2010
11/19/2010
12/16/2010
02/18/2010
02/18/2010
02/18/2010
02/04/2010
02/04/2010
02/04/2010
03/10/2010
03/11/2010
03/29/2011

10,000,000.00
5,200,000.00
18,300,000.00
4,100,000.00
4,700,000.00
9,450,000.00
21,100,000.00
14,800,000.00
14,600,000.00
12,600,000.00
3,025,000.00
2,900,000.00
4,100,000.00
2,500,000.00
10,595,000.00
18,000,000.00
10,000,000.00
13,000,000.00
8,000,000.00
7,000,000.00
16,200,000.00
25,000,000.00
3,000,000.00
2,966,000.00
20,000,000.00
10,000,000.00
6,000,000.00
20,000,000.00
5,000,000.00
1,200,000.00
1,200,000.00
762,000.00
15,000,000.00
8,100,000.00
14,000,000.00
3,000,000.00
1,500,000.00
4,000,000.00

10,295,500.00
5,353,660.00
18,364,416.00
4,130,299.00
4,784,929.00
9,489,312.00
21,220,059.00
14,809,916.00
14,603,942.00
12,620,412.00
3,434,392.58
3,069,896.50
4,226,778.26
2,608,850.00
10,683,256.35
18,317,880.00
10,615,600.00
13,289,538.89
8,165,383.33
7,156,085.42
16,473,780.00
25,020,250.00
3,360,953.33
3,291,795.33
20,038,600.00
10,234,000.00
6,140,400.00
19,952,477.78
5,092,833.33
1,201,152.00
1,228,080.00
773,925.30
15,351,000.00
8,433,072.00
14,060,900.00
3,038,640.00
1,519,320.00
4,164,542.22

10,709,100.00
5,569,460.00
18,351,606.00
4,099,426.00
4,819,060.40
9,539,964.00
21,818,455.00
14,847,508.00
14,636,500.00
12,623,171.40
3,434,392.58
3,067,547.50
4,217,294.96
2,539,125.00
10,671,866.73
18,450,900.00
10,831,175.90
13,325,808.89
8,167,543.33
7,153,845.42
17,442,054.00
25,657,500.00
3,358,853.33
3,291,394.92
21,120,600.00
10,700,400.00
6,365,700.00
19,961,277.78
5,103,233.33
1,212,984.00
1,284,084.00
775,380.72
16,055,250.00
8,749,458.00
14,513,240.00
3,128,400.00
1,563,600.00
4,162,782.22

4.875
4.875
1.125
1.125
2.250
1.375
3.125
0.800
0.700
0.750
5.375
3.125
2.375
5.000
1.125
2.125
4.625
1.720
1.625
1.625
5.500
2.750
5.000
5.000
5.125
5.000
5.000
0.500
1.875
1.375
5.000
1.875
5.000
5.000
3.375
3.625
3.625
2.500

AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA
AAA

YTM Days to
365 Maturity

Maturity
Date

Federal Agency - Coupon
3133XHPH9
3133XHPH9
3133XVQL8
3133XWW47
3133XTAW6
3133XUKB8
3133XR4U1
3133XVDU2
3133XVDM0
3133XWEZ8
3133XLDG5
3133XSP93
3133XWKV0
3133XJUT3
3128X9D80
3137EABY4
3137EAAZ2
3128X9D56
3137EACJ6
3137EACJ6
3134A4HF4
3137EABK4
3134A4UU6
3128X2TM7
31359MM26
31359MZ30
31359MZ30
3136FPUC9
31398AWK4
31398AWQ1
31359MZ30
31398AWK4
31359MZ30
31359M5H2
31398ARH7
31398ATL6
31398ATL6
31398AXJ6

4011
4012
4013
4016
4017
4021
4022
4024
4029
4030
4042
4044
4046
8160
10015
10016
10019
10024
10025
10026
4020
4028
4043
4045
10005
10008
10012
10020
10022
3011
3012
3013
4010
4015
4023
4035
4037
4041

FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL HOME LOAN MORTGAGE COR
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.
FEDERAL NATION MORTAGE ASSOC.

0.871
0.863
0.970
1.132
1.077
0.744
0.589
0.543
0.485
0.617
1.539
1.295
1.421
4.608
0.705
0.444
0.609
0.804
0.910
0.905
0.713
0.454
1.580
1.341
0.489
0.694
0.796
0.614
0.549
0.465
0.740
1.055
0.817
1.006
0.523
0.615
0.637
1.469

231
231
252
343
378
132
70
35
17
98
1,169
987
1,078
343
390
357
573
741
745
745
167
10
1,201
1,035
14
197
197
578
385
27
197
385
197
321
48
136
136
1,140

11/18/2011
11/18/2011
12/09/2011
03/09/2012
04/13/2012
08/11/2011
06/10/2011
05/06/2011
04/18/2011
07/08/2011
06/13/2014
12/13/2013
03/14/2014
03/09/2012
04/25/2012
03/23/2012
10/25/2012
04/11/2013
04/15/2013
04/15/2013
09/15/2011
04/11/2011
07/15/2014
01/30/2014
04/15/2011
10/15/2011
10/15/2011
10/30/2012
04/20/2012
04/28/2011
10/15/2011
04/20/2012
10/15/2011
02/16/2012
05/19/2011
08/15/2011
08/15/2011
05/15/2014
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Portfolio Details - Investments
March 31, 2011
CUSIP

Investment #

Average
Balance

Issuer

Subtotal and Average

Purchase
Date

Par Value

Market Value

Book Value

447,318,000.00

454,088,949.42

461,602,049.73

38,861,000.00

38,842,929.64

38,762,741.05

38,861,000.00

38,842,929.64

38,762,741.05

18,000,000.00
15,000,000.00
16,000,000.00
5,000,000.00

18,081,558.00
15,096,090.00
15,938,157.17
5,038,383.59

18,061,171.88
15,150,585.94
15,964,399.17
5,045,416.09

54,221,573.08

54,000,000.00

54,154,188.76

856,649,808.68

836,286,749.63

843,165,234.95

443,614,299.69

Stated
Rate

S&P

YTM Days to
365 Maturity

Maturity
Date

0.721

273

0.283

118 07/28/2011

0.283

118

0.786
0.370
0.500
0.429

213
395
579
395

54,221,573.08

0.552

389

850,665,530.99

0.758

181

Federal Agency - Discount
313588JS5

211

FEDERAL NATION MORTAGE ASSOC.
Subtotal and Average

08/31/2010

38,762,741.05

0.275

AAA

Treasury Securities - Coupon
912828LT5
912828NB2
912828PD6
912828NB2

10009
10018
10021
10023

UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
UNITED STATES TREASURY
Subtotal and Average
Total and Average

03/24/2010
09/24/2010
11/19/2010
12/16/2010

1.000
1.000
0.375
1.000

AAA
AAA
AAA
AAA

10/31/2011
04/30/2012
10/31/2012
04/30/2012

Portfolio CWA2
CC
Run Date: 04/04/2011 -217
13:35of

264

PM (PRF_PM2) SymRept 6.41.202a

SDCWA - Fiscal Year 2011
Portfolio Management

Page 5

Portfolio Details - Cash
March 31, 2011
CUSIP

Investment #

Average
Balance

Purchase
Date

WELLS FARGO - RETIREE & COBRA
PETTY CASH
WELLS FARGO - OPERATING/POOLED
WELLS FARGO - PAYROLL ZBA
WELLS FARGO - 2010A BONDS
WELLS FARGO - 2010B BONDS-BABS
WELLS FARGO - 2008A COPS

07/01/2010
07/01/2010

Issuer

Par Value

Market Value

Book Value

40,595.94
2,500.00
68,123.47
-55,952.16
3.90
3.50
3.51

40,595.94
2,500.00
68,123.47
-55,952.16
3.90
3.50
3.51

40,595.94
2,500.00
68,123.47
-55,952.16
3.90
3.50
3.51

836,342,027.79

843,220,513.11

850,720,809.15

Stated
Rate

S&P

YTM Days to
365 Maturity

Passbook/Checking Accounts
CASH00
CASH01
CASH02
CASH03
CASH38
CASH39
CASH30

50
48
1000
1001
3000
4000
6000

Average Balance

0.00

Total Cash and Investmentss

856,649,808.68

07/01/2010
07/01/2010
07/01/2010

0.001

0.001

0.000
0.000
0.001
0.000
0.000
0.000
0.001

1
1
1
1
1
1
1

0.758

181

1
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Activity Summary
March 2010 through March 2011
Yield to Maturity
Month
End

Year

Number of
Securities

Total
Invested

360
Equivalent

365
Equivalent

Managed
Pool
Rate

Number
of Investments
Purchased

Number
of Investments
Redeemed

Average
Term

Average
Days to Maturity

March

2010

86

1,001,988,223.87

0.701

0.711

0.759

10

4

266

209

April

2010

84

941,264,048.98

0.718

0.728

0.843

3

5

273

210

May

2010

83

942,479,823.83

0.712

0.722

0.840

0

1

272

192

June

2010

83

918,247,898.07

0.736

0.747

0.902

1

1

281

182

July

2010

77

936,641,347.26

0.735

0.745

0.881

9

3

288

174

August

2010

76

926,922,673.16

0.732

0.742

0.885

1

2

288

170

September

2010

77

933,072,382.61

0.721

0.731

0.858

4

3

316

191

October

2010

78

843,995,415.64

0.753

0.763

1.024

5

4

345

194

November

2010

79

847,255,394.61

0.765

0.775

1.069

2

1

365

202

December

2010

80

835,265,201.64

0.769

0.780

1.097

2

1

373

189

January

2011

81

841,973,607.62

0.772

0.783

1.114

1

0

383

178

February

2011

80

843,895,424.76

0.755

0.765

1.025

5

6

378

168

March

2011

82

850,665,530.99

0.748

0.758

0.946

7

5

387

181

80

897,205,151.77

0.740%

0.750%

0.942

4

3

324

188

Average
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April 20, 2011
Attention:

Administrative and Finance Committee

Amend Administrative Code Relating to Board Member Per Diem Compensation (Action)
Purpose
Amend the Administrative Code to ensure best practices for Board Member per diem
compensation.
Board Officer recommendation
Adopt Ordinance No. 2011-___, an ordinance of the board of directors of the San
Diego County Water Authority amending sections 2.05.010 and 2.05.020 of the
Administrative code relating to payment of director compensation and expense
reimbursement for attendance at meetings.
Fiscal impact
An estimated cost savings of approximately $40,000 with respect to Council of Water Utilities
and California Special District Administration and $60,000 with respect to other meetings of
organizations of which the Water Authority is a member over the next two-year budget cycle is
anticipated if per diem compensation is not paid for these activities.
Background
Chapter 2.05 of the Administrative Code was initially adopted in January 2006 to implement the
requirements of state legislation commonly referred to as AB 1234. (Stats. 2005, c. 700 (AB 1234,
Salinas); Gov’t Code §§ 53232 et seq.). Section 2.05.010 specifies the types of meetings, events,
and activities for which board members may receive per diem compensation. Section 2.05.020
specifies the circumstances in which a board member may be reimbursed for actual and necessary
expenses incurred in the performance of specified activities on behalf of the Water Authority. The
Board Officers have reviewed the provisions of Chapter 2.05 and have determined to recommend
certain amendments to the Water Authority’s policy for compensation and expense reimbursement
for Board Members. In conducting the review, the Officers also consulted with the General
Manager, General Counsel, and chairs of the Board’s standing committees.
Discussion
After careful review, the Board Officers have concluded that the Water Authority’s policies for
directors’ per diem compensation and expense reimbursement are appropriate. However, to ensure
consistency with best practices, the Officers are recommending amendments in two areas; first,
elimination of automatic compensation and reimbursement for attendance at meetings of the Council
of Water Utilities and California Special Districts Association, and second, clarification that approval
by the chair must be obtained in advance if a director desires per diem compensation or expense
reimbursement for attendance at a meeting, event, or activity. The General Counsel has drafted
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amendments to the Administrative Code to implement the Officer’s recommendation, and to also
make minor clean-up amendments. Those amendments are shown in highlighted text on the attached
ordinance. The goal of the amendments is to ensure that per diem compensation and expense
reimbursement is paid for meetings, events, and activities that relate directly to Water Authority
business objectives. Because the Council of Water Utilities and CSDA are organizations of which the
Water Authority is a member, the proposed ordinance revision will permit directors to obtain
compensation and reimbursement for attendance at meetings of those organizations by obtaining the
Chair’s approval. Further, the proposed ordinance authorizes the Chair to grant approval for meal
expenses and mileage for attendance at such events without authorizing per diem compensation. It is
the Chair’s intent to grant requests for meal expenses and mileage for attendance at Council of Water
Utilities and CSDA meetings during 2011 and 2012.
Prepared by:
Approved by:

Attachment:
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Daniel S. Hentschke, General Counsel
Michael T. Hogan, Chair

Ordinance No. 2011-___

ORDINANCE NO. 2011-__

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE SAN
DIEGO COUNTY WATER AUTHORITY AMENDING SECTIONS
2.05.010 AND 2.05.020 OF THE ADMINISTRATIVE CODE
RELATING TO PAYMENT OF DIRECTOR COMPENSATION AND
EXPENSE REIMBURSEMENT FOR ATTENDANCE AT MEETINGS
The Board of Directors of the San Diego County Water Authority does ordain as follows:
1.
Section 2.05.010 and Section 2.05.020 of the Administrative Code are amended
by the amendment of subdivision (c) to read as shown on Exhibit A to this ordinance.
2.
The highlighted text in Exhibit A is intended solely to show the amendments to
the Administrative Code made by section 1 of this ordinance.
3.

This ordinance shall be effective upon adoption.

4.
The Clerk of the Board shall publish this ordinance or a summary prepared by the
General Counsel pursuant to Section 1.00.040 of the Administrative Code.
PASSED, APPROVED AND ADOPTED, this 28th day of April, 2011
AYES: Unless noted below all Directors voted aye.
NOES:
ABSTAIN:
ABSENT:
__________________________________
Michael T. Hogan
Chair
ATTEST:
_______________________________________
Richard Smith,
Secretary
I, Doria F. Lore, Clerk of the Board of the San Diego County Water Authority, certify that
the vote shown above is correct and this Ordinance No. 2011-__ was duly adopted at the meeting
of the Board of Directors on the date stated above.
____________________________________
Doria F. Lore,
Clerk of the Board
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Exhibit A
Section 2.05.010

Compensation

(a)
Subject to the limitations of this section, Directors shall receive compensation of one
hundred fifty dollars ($150) per day (per diem compensation) for each day's attendance at meetings
of the Board, or for each day's service rendered as a member of the Board by request of the Board,
and for each day while reasonably engaged in travel time to attend authorized meetings.
(b)
Notwithstanding subdivision (a), the Chair, Vice Chair and Secretary shall receive
compensation of one hundred eighty dollars ($180) (per diem compensation) for each day's
attendance at meetings of the Authority, or for each day's service rendered as an officer of the
Board, and for each day while reasonably engaged in travel time to attend meetings or perform
service. Per diem compensation paid to the Chair, Vice Chair and Secretary is subject to the
limitation of subdivision (d).
(c)
Except when specifically authorized in each instance by the Board, per diem
compensation shall be limited to:
1.

Attendance at a meeting of the Board;

2.

Attendance at a meeting of a standing committee of the Board;

3.

Attendance at a meeting of a temporary committee by members of the committee;

4.

Attendance at a meeting or other official business event of the Metropolitan Water
District attended as a Metropolitan Delegate or the Colorado River Board of
Southern California attended as the Authority’s representative on its board of
directors;

5.

Attendance at a meeting of a legislative body or advisory body of another
government agency or of an organization of which the Authority is a member as the
Authority’s designated representative to that agency or organization;

6.

Attendance at a semi-annual conference of the Association of California Water
Agencies;

7.

Attendance at a conference or organized educational activity conducted in
compliance with subdivision (c) of Government Code Section 54952.2, including,
but not limited to, ethics training required by Government Code Sections 53234 –
53235.5, when attendance by the director has been authorized in advance by the
Chair;

8.

Attendance at a regular monthly meeting of the Council of Water Utilities;

9.

Attendance at business meetings and conferences of the California Special District
Association;
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108.

Attendance at a meeting, event or conference of an organization of which the
Authority is a member when attendance by the director has been authorized in
advance by the Chair;

119.

Attendance at a meeting of a legislative body of another government agency, or an
official event sponsored by another government agency when attendance by the
director has been authorized in advance by the Chair;

102.

Attendance at a meeting with members of the legislative, executive or judicial
branch of the state or federal government when attendance by the director is
authorized in advance by the Chair;

113.

Attendance by a committee chair or vice chair at a meeting with the General
Manager, General Counsel, or Board Chair, Vice-chair or Secretary to discuss
matters of Authority business;

124.

Attendance by a member of a committeedirector at a meeting, other than a
committee meeting, with a committee chair and vice chair to review with staff
matters of Authority business when attendance is authorized in advance by the
committee chair;

135.

Attendance at a meeting with the General Manager or General Counsel, or a member
of their respective staffs, at the request of the General Manager or General Counsel.
(d)

For purposes of this section, attendance includes:

1.

Physical presence for a majority of the time scheduled on the agenda for a
meeting, event or occurrence listed in subdivision (c), unless presence for a lesser
time is authorized by the Chair, or, for a meeting of a committee, by the
committee chair, or by the board or committee, respectively. If no specific time is
scheduled, a majority of the meeting is at least one half of the actual time.

2.

Participation by teleconference at the majority of a meeting pursuant to California
Government Code section 54953.

3.

Participation by teleconference in a meeting listed in paragraphs 4, 5, 102, 113,
124, or 135 of subdivision (c) provided the duration of the teleconference is one
hour or more.

4.

Participation in an approved home study or online ethics course to meet the
requirements of Government Code Sections 53234 – 53235.5, when participation of
the director has been authorized by the Chair.

(e)
A Director desiring compensation authorized by this section shall submit a claim
for compensation not later than 90 days following the date of the occurrence for which the
compensation is claimed. The General Manager shall review claims for per diem compensation for

224 of 264

Ordinance No. 2011-__
Page 4 of 6
compliance with this section. If a claim is preliminarily determined not to be authorized by this
section, the matter shall be referred to the Chair or to the Board for a final determination.
(f)
Per diem compensation is limited to ten days in any calendar month. If a director
attends more than one meeting, event or occurrence listed in subdivision (c) on a day, the director
may be paid compensation for one day, regardless of the number of meetings, events or occurrences
attended. If a director participates in a home study or online ethics course ethics training pursuant
to Government Code Sections 53234 – 53235.5, the director may be paid compensation for one day
upon successful completion of the course.
(g)
A member who requests compensation for attendance at a meeting except a meeting
listed in paragraph 1, 2, 3, 113, 124 or 135 of subdivision (c) shall provide a brief report of the
meeting to the Board through the standing committee having jurisdiction over the subject matter at
the next regular meeting of the committee following the meeting that was attended.
Section 2.05.020

Reimbursement for Expenses of Office

(a)
Directors may be reimbursed for the actual and necessary expenses of travel,
meals and lodging incurred in the performance of duties that qualify for compensation under
section 2.05.010, notwithstanding subdivision (f) of that section, and for attendance at other
meetings or performance of other duties when authorized in each instance in advance by the Board.
The following expenses are not reimbursable: alcoholic beverages, tips greater than 15 percent,
parking or traffic violation fines, in-room movies, laundry service, recreational expenses,
personal losses, companion expenses, and personal telephone calls in excess of one 15-minute
call per day. Rental car expenses are not reimbursable unless use of a rental car is authorized by
the Chair before the travel. Third-party expenses are not reimbursable except as provided in
subdivision (k). Questions regarding the propriety of a particular type of expense should be
resolved by consultation with the General Manager or General Counsel before the expense is
incurred. Except when otherwise authorized by the Chair, a director shall make travel
arrangements through the General Manager.
(b)
A Director desiring reimbursement shall submit a claim for expenses, including
proof of expenses, not later than 90 days following the date the expense is incurred. The General
Manager shall provide an expense report form for submission of claims and proof of expenses.
Receipts are required for all expenses in excess of $10.00 for which reimbursement is claimed.
A written statement of the director filing the claim may be submitted in lieu of a receipt if the
amount claimed is $10.00 or less. Receipts and written statements shall be itemized. If a
vendor’s receipt does not itemize the charges, the director filing the claim shall provide an
itemized written statement along with the receipt.
(c)
Except for expenses of mileage, parking, or fares for commuter rail, trolley or bus
transportation, reimbursement for travel and lodging shall be limited to travel outside of San
Diego County. Except when otherwise authorized in writing by the Chair, reimbursement for
lodging shall be limited to circumstances where a director cannot reasonably expect to attend the
occasion by commencing travel from his or her home by 6:00 a.m. or reasonably expect to return
to his or her home following the occasion by 11:59 p.m. of the same day as the occasion. The
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Chair’s written authorization shall include a brief description of the circumstances justifying the
authorization and be filed with the Clerk of the Board.
(d)
Directors shall not be reimbursed by the Authority for expenses for which the
Director receives reimbursement from any other agency, including, without limitation, a vehicle
allowance or agency vehicle.
(e)
If lodging is in connection with a conference or organized educational activity as
specified in paragraphs 6, 7, 9 or 810 of section 2.05.010, subdivision (c), lodging costs shall not
exceed the maximum group rate published by the conference or activity sponsor, provided that
lodging at the group rate is available to the director at the time of booking. If the group rate is not
available, a director shall use comparable lodging consistent with the requirements of this
subdivision.
(f)
Directors shall use government and group rates offered by a provider of
transportation or lodging services when available. It is the Water Authority’s policy to seek and
reimburse the cost of moderately priced accommodations (based on prevailing rates in the
community where the lodging is located) that are within reasonable walking or public
transportation distance of the location of the meeting, conference, or other event that is the
reason for the travel.
(g)
The maximum daily amount reimbursable for meals, including beverages and tips,
is $50. In certain high cost cities, the maximum daily amount reimbursable for meals, including
beverages and tips, is $65.00. Frequently traveled, high cost cities are identified as Sacramento,
San Francisco, San Jose, Las Vegas, Dallas, Chicago, Phoenix, Philadelphia, Washington DC,
New York City and Los Angeles.
(h)
Reimbursement of expenses of attendance at an authorized conference or
organized educational activity shall include any registration, attendance, tuition, materials or
other similar charge of the conference organizer or activity provider.
(i)
A member who requests reimbursement for expenses of attendance at a meeting
except a meeting listing in paragraph 1, 2, 3, 113, 124 or 135 of subdivision (c) of section 2.05.010
shall provide a brief report of the meeting to the Board through the standing committee having
jurisdiction over the subject matter at the next regular meeting of the committee following the
meeting that was attended.
(j)
Controller.

Claims for reimbursement shall be paid following the written approval of the

(k)
Actual third-party hosting expenses, including meals and alcoholic beverages,
incurred in connection with a meeting on matters directly affecting Water Authority interests
with a member of the legislative, executive or judicial branch of the state or federal government, or
a local agency public official a may be reimbursed when the purpose of the third-party hosting has
been approved in advance by the Chair. All third-party hosting expenses shall be promptly
reported in writing to the Clerk of the Board.
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(l)
A director who is not authorized by the Chair to receive per diem compensation
for attendance at a meeting of a legislative body of another government agency, an official event
sponsored by another government agency, or event or conference of an organization of which the
Authority is a member, may be reimbursed for the actual and necessary expenses of attendance,
if the attendance has been approved in advance by the Chair.
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April 20, 2011
Attention:

Administrative and Finance Committee

Board of Directors’ First Quarter 2011 Payments and Attendance. (Information)
Discussion
The first quarter 2011 payments report includes payments made during each quarter, but not
necessarily expenses incurred in that quarter. Some Board members batch their claims and
submit them all at once, while others submit them on a regular basis. Board members are
allowed up to ninety days to submit for reimbursement for meetings attended, however no board
members have been paid in excess of ten a month.
The Special Assignment column indicates Board officers and Board members who represented
the Water Authority at outside boards during the first quarter 2011 such as: Bud Pocklington at
San Diego Area Wastewater Management District; Mark Muir and Javier Saunders at SANDAG;
Howard Williams and Elsa Saxod at SANDAG Borders Committee and SANDAG Regional
Planning Committee; Bill Knutson and Jim Bond at Colorado River Board; and Jim Bowersox
and Yen Tu at Water Conservation Garden JPA.
The attendance report shows the number of formal and special Board meetings held during the
first quarter 2011 and the attendance record of each Board member.
Prepared by:
Reviewed by:

Attachments:
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Petra L. Koenig, Accounting Assistant
Doria F. Lore, Clerk of the Board
Rod Greek, Controller
Shelli Budai Ellison, Administrative Services Manager
Board of Directors’ 1st Quarter 2011 Payments
Board of Directors’ 1st Quarter 2011 Attendance

San Diego County Water Authority
Board of Directors
1st Quarter 2011 Payments
January, February, March

Director
ARANT, Gary
BAILEY, Roger
BLACKBURN, Keith
BOND, James
BOWERSOX, James
BOYLE, Brian
CROUCHER, Gary
DAILEY, Marilyn
DION, Mitch
DOUGLAS, Farrah G.
FERGUSON, Margaret
HANNAN, Patricia
HEIDEL, Lynne
HILLIKER, Frank
HOGAN, Michael
JUNGREIS, Jeremy
KNUTSON, W.D.
LEWINGER, Keith
LEWIS, Claude
LINDEN, John
McMILLAN, Dan
McINTOSH, Ralph
MORRISON, Ron
MUDD, Vincent
MUIR, Mark
POCKLINGTON, Bud
PRICE, Hershell
SAUNDERS, Javier
SAXOD, Elsa
SLATER-PRICE, Pam
SMITH, Richard
STEINER, Fern
TU, Yen C.
WALSON, Gerald R.
WATTON, Mark
WIGHT, Barbara
WILLIAMS, Howard
WILLIAMS, Kenneth
WILSON, Douglas
WORNHAM, Thomas
TOTALS:

Per Diem
Payments
$
-

$

Mileage &
Parking
$
-

300.00
3,450.00
2,550.00
900.00
1,950.00
2,850.00

$52.52
808.97
267.59
228.75
164.00
327.42

900.00
1,200.00

165.24
124.83

1,800.00
1,800.00
2,340.00

56.96
200.21
246.84

3,300.00
5,700.00
1,950.00
1,500.00
1,650.00

697.52
729.20
358.14
147.83
387.00

Travel &
Meetings
$
-

657.63
980.91
25.00
25.00
184.63

25.00
603.68
114.00
56.00
25.00
464.08

309.84
81.20
93.50
343.03

1,937.16

2,520.00
2,970.00
3,300.00
750.00

284.00
274.77
369.20
117.30

40.00
589.64
25.00

1,200.00
1,800.00
900.00
1,500.00
3,060.00

70.38
445.28
72.72
158.51
266.56

66,840.00

$

7,874.81

$

323.24
291.61

1,200.00
750.00
3,600.00
3,600.00
1,200.00
1,200.00
3,150.00

25.50

TOTAL

40.00
653.64
50.00

89.00

$7,200.22

$

352.52
4,582.21
3,109.20
1,128.75
2,771.63
4,158.33
1,090.24
1,349.83
184.63
1,856.96
2,000.21
2,586.84
25.00
4,601.20
6,543.20
2,364.14
1,672.83
2,501.08
1,200.00
815.50
4,253.64
3,909.84
1,331.20
1,293.50
5,430.19
2,804.00
3,284.77
4,258.84
892.30
1,270.38
2,245.28
972.72
1,747.51
3,326.56
81,915.03

This report includes expenses paid directly to, or on behalf of each Director, during the months of January, February, March 2011.
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MWD Rep

Special
Assignment

x

x
x

x

x
x

x
x
x
x

x
x

x

SAN DIEGO COUNTY WATER AUTHORITY
Board of Directors
1st Quarter 2011 Attendance
January, February, March

Director
ARANT, Gary
BAILEY, Roger
BOND, James
BOWERSOX, James
BOYLE, Brian
CROUCHER, Gary
DAILEY, Marilyn
DION, Mitch
DOUGLAS, Farrah
FERGUSON, Margaret
HEIDEL, Lynne
HILLIKER, Frank
HOGAN, Michael
JUNGREIS, Jeremy
KNUTSON, W.D.
LEWINGER, Keith
LEWIS, Claude
LINDEN, John
McINTOSH, Ralph
MORRISON, Ron
MUDD, Vincent
MUIR, Mark
POCKLINGTON, Bud
PRICE, Hershell
SAUNDERS, Javier
SAXOD, Elsa
SMITH, Richard
STEINER, Fern
TU, Yen C.
WALSON, Gerald
WATTON, Mark
WIGHT, Barbara
WILLIAMS, Howard
WILLIAMS, Kenneth
WILSON, Doug
WORNHAM, Thomas
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Formal Board ( 3 )

Special Board ( 4 )

1
3
3
3
1
3
3
3
3
3
2
3
3
2
3
1
2
2
2
1
2
3
3
2
3
3
3
3
3
3
2
3
3
2
3
3

3
2
4
4
1
2
4
4
4
3
1
4
4
2
4
4
4
4
3
3
3
3
4
4
3
4
4
3
4
4
4
0
4
2
2
2

Total Meetings Attended
(of 7 Held)
4
5
7
7
2
5
7
7
7
6
3
7
7
4
7
5
6
6
5
4
5
6
7
6
6
7
7
6
7
7
6
3
7
4
5
5

April 20, 2011
Attention: Administrative and Finance Committee
Controller’s Report on Monthly Financial Reports (Information)
Financial Reports:
Attached for review by the Administrative and Finance Committee and the Board of Directors are the
following financial reports:
Attachment A: Water Sales Volumes, in acre-feet
Attachment B: Water Sales Revenues, in millions
Attachment C: Water Purchases and Treatment Costs, in millions
Attachment D: Multi-Year Budget Status Report
Attachment E1: Operating Departments/Programs Two-Year Amended Budget, in millions
Attachment E2: Operating Departments/Programs Expenditures, in millions
Attachment F: Schedule of Cash and Investments
The Multi-Year Budget Status Report reflects actual revenues and expenditures, on a budgetary basis,
for the twenty month period of July 1, 2009 through February 28, 2011. It compares actual revenues and
expenditures to the adopted budget, as amended by the Board. Except for water sales and purchases,
budgeted amounts for the twenty month period are presented on a straight line basis.
Net Water Sales Revenue1
Net water sales revenue is the Authority’s principal source of revenue and is the difference between
the sale of water and the cost of that water. Sales include revenues from variable commodity charges
for supply, treatment and transportation, as well as from fixed charges for customer service and
storage. Cost of water includes payments to water suppliers such as MWD and IID. Attachments A,
B, and C provide detailed information relative to net water sales revenue.
Total acre-feet (AF) of water sold were budgeted to be 1,013,191 for the twenty months ended
February 28, 2011, but were actually 775,675 AF, a difference of 23% less volume than anticipated.
Water sales revenue for the twenty months ended February 28, 2011 is $639.1 million, which is 18%
less than budgeted sales revenue of $783.6 million. The main reasons for the decrease in sales
volume and corresponding sales revenue are the impacts of mandatory restrictions, continued water
conservation efforts across the region, the economy, and the reduced need for outdoor irrigation due
to cooler and wet weather conditions.
Total water purchases and treatment costs were budgeted to be $595.9 million for the twenty months
ended February 28, 2011, but actual costs were significantly less at $474.1 million, a difference of
20%, due to lower volume of water purchases for both treated and untreated water. This category
includes $44.3 million for the 113,328 AF of water purchased from the Imperial Irrigation District
1

All information regarding water sales volumes, revenues and costs are based on the original multi-year budget adopted
by the Board in June 2009.
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(IID), as well as $65.7 million for Metropolitan Water District’s conveyance charges related to IID,
Coachella Canal and All-American Canal water.
Although sales volumes are 23% below the adopted budget, net water sales revenue for the twenty
months ended February 28, 2011 is 12% or $22.6 million below the adopted budget. This is primarily
a result of the Water Authority’s fixed revenues for customer service and storage charges, which
provide a stable source of revenue in the event of reduced sales volumes.
Revenues
Property taxes and in-lieu charges of $15.2 million are slightly below budgeted as payments were
received in December and January. Investment income of $15.2 million is lower than budgeted due to
lower than anticipated investment earnings. Hydroelectric revenue of $1.7 million is less than
budgeted due to reduced untreated water demand from member agencies. Capacity charge revenues
of $17.8 million are trending higher than budgeted due to a greater number of meter permits issued
by the member agencies than anticipated. Water standby availability charges were received in
December and January and are near budgeted. Other Income includes grant reimbursements and is
trending less than budgeted because grant expenditures are occurring at a slower rate than originally
anticipated. Contributions in aid of capital assets of $4.1 million are significantly below budget. In
addition to amounts already received, another $0.5 million is anticipated to be received this fiscal
year for Lakeside 1 Flow Control Facility.
Expenses
Stored water purchases were budgeted at $10.7 million to test operations at the Lake Hodges
Hydroelectric Facility; however, due to the water levels at Lake Hodges from recent rainfall, the
testing process was restructured and no water purchases are anticipated this fiscal year. Debt service
expenditures are trending lower than budget due to the timing of debt service principal payments of
$24.1 million due May 1. Equipment replacement of $2.3 million is trending less than budgeted due
to the deferral of replacement of vehicles and computers to mitigate the deficit resulting from reduced
water sales. Other expenditures of $6.6 million are trending less than budgeted due to the timing of
expenditures, and include grants, conservation reimbursement fund, and other miscellaneous
expenditures. Other expenditures for the Integrated Regional Water Management (IRWM) grant are
occurring at a slower rate than originally anticipated when the budget was developed.
Capital expenditures are trending less than budgeted due to the timing of expenditures during the
twenty months of the two-year budget period, as well as savings attributed with the award of San
Vicente Dam Raise Project – Packages 2 and 3. Operating expenditures are trending less than
budgeted due to the timing of expenditures, vacancies, and/or programmatic reductions that were
identified to mitigate the deficit resulting from reduced water sales. Operating Departments/Programs
budget reductions total approximately $6.8 million, or 7% of the two-year amended budget. The
Water Conservation Program is trending less than budgeted and approximately 34% of their two-year
budget has been identified for budget reductions. The Water Conservation Program reductions
represent approximately 50% of the total reductions identified for the Operating Budget.

Rod Greek, Controller
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Attachment A
WATER SALES VOLUMES
Budget Versus Actual (in Acre-Feet)
for the 20 Months Ended February 28, 2011
1,200,000
1,013,191 AF

Acre-Feet (AF)

1,000,000

23%
775,675 AF

800,000
600,000
400,000
200,000
-

Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget, and do not reflect any projection revisions which have not been incorporated into the
official budget.

Fiscal Year 2010 Cumulative Water Sales (AF)
Months
Budget (a)
Actual
AF Difference (b)

Jul-09
70,476
54,717
(15,759)

Aug-09
140,959
111,476
(29,483)

Sep-09
204,870
166,277
(38,593)

Oct-09
260,170
215,946
(44,224)

Nov-09
303,733
255,185
(48,548)

Dec-09
343,957
284,634
(59,323)

Jan-10
380,091
313,779
(66,312)

Feb-10
410,411
335,473
(74,938)

Mar-10
445,174
364,072
(81,102)

Apr-10
489,533
396,215
(93,318)

May-10
540,069
443,165
(96,904)

Jun-10
600,753
490,829
(109,924)

-22%

-21%

-19%

-17%

-16%

-17%

-17%

-18%

-18%

-19%

-18%

-18%

Jul-10
70,824
48,575
(22,249)

Aug-10
141,655
97,631
(44,024)

Sep-10
205,881
142,404
(63,477)

Oct-10
261,454
176,075
(85,379)

Nov-10
305,232
210,566
(94,666)

Dec-10
345,655
236,138
(109,517)

Jan-11
381,968
260,544
(121,424)

Feb-11
412,438
284,846
(127,592)

-31%

-31%

-31%

-33%

-31%

-32%

-32%

-31%

Cum. Actual AF
% Difference (b/a)

Fiscal Year 2011 Cumulative Water Sales (AF)
Months
Budget (a)
Actual
AF Difference (b)
Cum. Actual AF
% Difference (b/a)
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Mar-11
447,373
-

Apr-11
491,950
-

May-11
542,745
-

Jun-11
603,728
-

Attachment B
WATER SALES REVENUES
Budget Versus Actual (in Millions $)
for the 20 Months Ended February 28, 2011
900.0

$783.6

800.0

18%
$639.1

in Millions $

700.0
600.0
500.0
400.0
300.0
200.0
100.0
-

Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget, and do not reflect any projection revisions which have not been incorporated into the
official budget.

Fiscal Year 2010 Cumulative Water Sales (in Millions $)
Months
Budget (a)
Actual
Difference (b)

Jul-09
45.1
36.9
(8.2)

Aug-09
90.1
75.0
(15.1)

Sep-09
136.3
117.2
(19.1)

Oct-09
177.0
155.3
(21.7)

Nov-09
210.5
187.4
(23.1)

Dec-09
241.4
211.2
(30.2)

Jan-10
271.5
237.0
(34.5)

Feb-10
298.3
258.1
(40.2)

Mar-10
328.3
284.0
(44.3)

Apr-10
364.3
311.8
(52.5)

May-10
404.4
349.5
(54.9)

Jun-10
450.6
387.9
(62.7)

-18%

-17%

-14%

-12%

-11%

-13%

-13%

-13%

-13%

-14%

-14%

-14%

Jul-10
52.6
39.3
(13.3)

Aug-10
105.1
79.0
(26.1)

Sep-10
153.6
116.2
(37.4)

Oct-10
196.5
144.9
(51.6)

Nov-10
232.2
174.6
(57.6)

Dec-10
265.3
199.3
(66.0)

Jan-11
301.2
225.2
(76.0)

Feb-11
333.0
251.2
(81.8)

-25%

-25%

-24%

-26%

-25%

-25%

-25%

-25%

Cum. Actual
% Difference (b/a)

Fiscal Year 2011 Cumulative Water Sales (in Millions $)
Months
Budget (a)
Actual
Difference (b)
Cum. Actual
% Difference (b/a)
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Mar-11
368.7
-

Apr-11
411.3
-

May-11
459.0
-

Jun-11
513.7
-

Attachment C

WATER PURCHASES AND TREATMENT COSTS
Budget Versus Actual (in Millions $)
for the 20 Months Ended February 28, 2011
700.0
$595.9

600.0
$474.1 20%

in Millions $

500.0
400.0
300.0
200.0
100.0
-

Budget (a)

Actual

*Budgeted amounts are based on the adopted two year budget, and do not reflect any projection revisions which have not been incorporated into the
official budget.

Fiscal Year 2010 Cumulative Cost of Water Purchases and Treatment (in Millions $)
Months
Budget (a)
Actual
Difference (b)

Jul-09
34.4
27.2
(7.2)

Aug-09
68.8
55.8
(13.0)

Sep-09
107.8
90.8
(17.0)

Oct-09
139.0
123.0
(16.0)

Nov-09
164.4
149.4
(15.0)

Dec-09
190.1
161.9
(28.2)

Jan-10
211.9
180.0
(31.9)

Feb-10
230.6
192.4
(38.2)

Mar-10
251.6
213.9
(37.7)

Apr-10
277.5
235.0
(42.5)

May-10
306.5
261.1
(45.4)

Jun-10
348.9
291.4
(57.5)

-21%

-19%

-16%

-12%

-9%

-15%

-15%

-17%

-15%

-15%

-15%

-16%

Jul-10
39.7
28.6
(11.1)

Aug-10
79.3
57.9
(21.4)

Sep-10
115.7
86.1
(29.6)

Oct-10
147.7
107.0
(40.7)

Nov-10
173.9
129.2
(44.7)

Dec-10
198.2
146.0
(52.2)

Jan-11
224.5
163.4
(61.1)

Feb-11
247.0
182.7
(64.3)

-28%

-27%

-26%

-28%

-26%

-26%

-27%

-26%

Cum. Actual
% Difference (b/a)

Fiscal Year 2011 Cumulative Cost of Water Purchases and Treatment (in Millions $)
Months
Budget (a)
Actual
Difference (b)
Cum. Actual
% Difference (b/a)

235 of 264

Mar-11
272.3
-

Apr-11
303.5
-

May-11
338.4
-

Jun-11
379.4
-

Attachment D
San Diego County Water Authority
Fiscal Years 2010 & 2011 Budget Status Report
For the 20 Months Ended February 28, 2011

Net Water Sales Revenue
Water sales
Water purchases & treatment
Total Net Water Sales Revenue
Revenues and Other Income
Infrastructure access charges
Property taxes and in-lieu charges
Investment income
Hydroelectric revenue
Other income
Capital contributions:
Capacity charges
Water standby availability charges
Contributions in aid of CIP
Total Revenues and Other Income
Expenditures
Stored water purchases
Debt service
QSA mitigation
Equipment replacement
Other expenditures
Operating departments/programs
(see detail below)
Total Expenditures
Net Revenues before Capital
improvement program (CIP)

$
$

$

$

$

$
$

CIP Expenditures
Net Fund Withdraws

[B] = [A * 83%]

[C]

Revenues = [-B + C]
Expenditures = [B - C]

[C / A]

FY 10 & 11
Two-Year
Amended
Budget

FY 10 & 11 Budget
20 Months (83%)
Period-to-Date
Amended Budget (a)

FY 10 & 11 Actual
20 Months
Period-to-Date
Actuals

Variance with
Period-to-Date
Amended Budget
Positive (Negative)

%
Actual/
Amended
Budget

964,292,000
736,432,000
227,860,000

45,551,000
20,846,000
26,876,000
2,613,000
30,867,000

$
$

$

$

783,541,056 (b)
595,914,801 (b)
187,626,255

(c)
(d)
(e)
(f)

37,807,330
17,302,180
22,307,080
2,168,790
25,619,610

12,400,000 (g)
22,245,000 (h)
22,143,000
183,541,000

10,292,000
18,463,350
18,378,690
152,339,030

10,650,000
240,008,000 (j)
22,792,000 (k)
3,805,000
30,646,000 (l)
94,450,815 (m)
402,351,815
9,049,185

$

$

(546,650,815)

11,019,018
2,880,763
1,786,459
4,731,650
5,481,425
5,183,340
2,312,837
2,859,859
28,654,538
4,275,932
5,704,234
10,216,662
9,344,098
94,450,815 (m)

8,839,500
199,206,640
18,917,360
3,158,150
25,436,180

$
$

$

$

$

639,066,847
474,047,472
165,019,375

36,728,090
15,169,969
15,249,197
1,744,604
19,117,929
17,766,678
17,701,154
4,102,420 (i)
127,580,041

160,556,120
19,852,358
2,333,804
6,602,794

$
$

$

$

$

(144,474,209)
121,867,329
(22,606,880)

66%
64%
72%

(1,079,240)
(2,132,211)
(7,057,883)
(424,186)
(6,501,681)

81%
73%
57%
67%
62%

7,474,678
(762,196)
(14,276,270)
(24,758,989)

143%
80%
19%
70%

8,839,500
38,650,520
(934,998)
824,346
18,833,386

0%
67%
87%
61%
22%

$

78,394,177
333,952,007

$

64,382,142
253,727,218

$

14,012,035
80,224,789

68%
63%

$

6,013,278

$

38,872,198

$

32,858,920

430%

(317,265,621)

143,965,379

57%

(278,393,423) (n) $

176,824,299

51%

356,757
535,152
318,613
497,371
1,083,990
314,215
201,529
467,716
3,588,340
330,050
699,577
4,833,490
785,235
14,012,035

80%
64%
65%
72%
63%
77%
74%
67%
70%
75%
71%
36%
75%
68%

(555,700,000)

Administrative Services
$
Colorado River Program
Engineering
Finance
General Counsel
General Manager & Board of Directors
Human Resources
MWD Program
Operations & Maintenance
Public Affairs
Right of Way
Water Conservation Program
Water Resources
Total Operating Departments/Programs $
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[A]

(461,231,000)
$

$

$

(455,217,722)

$

Operating Departments/Programs Detail
9,145,785
$
8,789,028
$
2,391,033
1,855,881
1,482,761
1,164,148
3,927,270
3,429,899
4,549,583
3,465,593
4,302,172
3,987,957
1,919,655
1,718,126
2,373,683
1,905,967
23,783,267
20,194,927
3,549,024
3,218,974
4,734,514
4,034,937
8,479,829
3,646,339
7,755,601
6,970,366
78,394,177
$
64,382,142
$

San Diego County Water Authority
Fiscal Years 2010 & 2011 Budget Status Report
For the 20 Months Ended February 28, 2011

Notes to the Budget Status Report:

a) Period-year-to-date budget amounts are 20/24ths of the two-year budget unless noted.
b) Water sales and water purchases are based on projected acre-feet calculated per month.
c) Property taxes are primarily received in December and April. In-lieu charges in the
amount of $407,321 for fiscal year 2010 and $395,824 for fiscal year 2011 are received
quarterly from the City of San Diego.
d) Investment income excludes unrealized gains or losses, which are non-cash transactions.
e) Hydroelectric sales include Rancho Penasquitos Hydroelectric Plant.
f) Other income includes Build America Bonds (BABs) federal subsidies, grants,
conservation programs and other miscellaneous revenues.
g) Capacity charges are received quarterly in July, October, January and April.
h) Water standby availability charges are received in January and May.
i) Contributions in Aid of CIP (CIAC) includes East County Regional Treated Water
Improvements.
j) Debt Service payments are due semi-annually on May 1 and November 1. Debt Service
includes principal, interest expense, and debt service fees. Amortization expense relating
to long-term debt, such as discounts, premiums, deferred loss on refunding, and cost of
issuance, are excluded because they are non-cash transactions.
k) The QSA mitigation payments includes: QSA JPA contributions of $8.1M in December
2009 and $2.8M in December 2010; IID Socioeconomic Mitigation Settlement payments
of $2.9M in June 2010 and $2.9M in June 2011; and IID Price Reset settlement of $6.0M
in December 2009.
l) Other expenditures include costs incurred for grants, conservation programs and other
miscellaneous expenditures.
m) Amounts include capital equipment purchases.
n) Includes withdraws funded by bond proceeds and other fund balances.
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Attachment E1
San Diego County Water Authority
Operating Departments/Programs
Fiscal Year 2010 and 2011
Two-Year Amended Budget
Two-Year Budget Reductions in Percentages (%)

100.0%

$35.0

$30.0

in Millions ($)

$25.0

$20.0

$15.0

$10.0

$5.0

$-

-858.1%

Two-Year Amended Budget, Net $87.7 Million
Two-Year Budget Reductions $6.8 Million
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Attachment E2
San Diego County Water Authority
Comparison of Amended Budget and Period-to-Date Budget (83% Overall)
to Actual Operating Expenditures by Departments/Programs
For the 20 Months Ended February 28, 2011
in Percentages (%)

100.0%

$35.0

$30.0

in Millions ($)

$25.0

$20.0

$15.0

$10.0

$5.0

$-

-858.1%

Two-Year Amended Budget $94.5 Million

Period-To-Date Amended Budget $78.4 Million

Period-to-Date Actual Operating Expenditures $64.4 Million
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Attachment F
San Diego County Water Authority
Schedule of Cash and Investments
As of February 28, and January 31, 2011

February
Operating Fund

$

Stored Water Fund

90,280,005

January
$

82,834,050

44,333,730

44,347,097

9,360,389

9,578,247

43,456,187

43,456,187

187,430,311

180,215,581

Pay As You Go Fund (1)

112,180,262

112,665,011

CIP/Bond Construction Funds

468,731,375

474,263,789

Debt Service Reserve Funds

69,462,495

69,449,749

Total Restricted Funds

650,374,132

656,378,549

Equipment Replacement Fund
Rate Stabilization Fund
Total Unrestricted Funds (1)

Total Cash and Investments

$

837,804,443

$

Target
$

67,000,000

(2)

55,100,000

(3)

836,594,130

Notes:

(1) Total Unrestricted Funds and the Pay As You Go Fund represent the Pooled Funds in the Treasurer's Report.
(2) The Operating Fund target/maximum balance is set to equal 45-days of operating expenditures.
(3) In 2006, the Board adopted new policies governing the Rate Stabilization Fund (RSF). The new policies created a
target and a maximum RSF balance. The target balance is set equal to the estimated financial impact of 2.5 years of wet
weather and the RSF maximum balance is set equal to the estimated financial impact of 3.5 years of extremely wet
weather. Wet weather adversely impacts the Water Authority by reducing water sales and net water sales revenue. The
balance in this fund represents approximately 80% of the targeted value.
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BOARD CALENDAR
MAY 2011

•
•

4
12

•
•

23
26

MWD Delegates – 11:30 a.m.
No Special Board meeting this month due to
ACWA Conference – please remove hold from
your calendar
Special meeting of the Water Planning
C
Committee
itt – 1:30
1 30 p.m.
Regular Board meeting – 3:00 p.m.

JUNE 2011

•
•
•
•
•

7
7
8
9
23

SCOOP – 9:30 a.m.
A&F Budget meeting – 1:30 p.m.
MWD Delegates – 11:30 a.m.
A&F Budget meeting – 1:30 p.m.
Regular Board meeting – 3:00 p.m.

JULY 2011

•
•
•

6
14
28

4/19/2011
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MWD Delegates – 11:30 a.m.
Tentative Special Board meeting – 1:30 p.m.
Regular Board meeting – 3:00 p.m.

4677 Overland Avenue
San Diego, California 92123
FORMAL BOARD OF DIRECTORS’ MEETING
The mission of the San Diego County Water Authority is to provide a safe and reliable
supply of water to its member agencies serving the San Diego region.
April 28, 2011
3:00 p.m.
1.

Call to Order.

2.

Salute to the flag.

3.

Roll call, determination of quorum.
3-A Report on proxies received.

4.

Additions to agenda. (Government code Sec. 54954.2(b)).

5.

Approve the minutes of the Formal Board of Directors’ meeting of March 24, 2011.

6.

Opportunity for members of the public who wish to address the Board on matters within
the Board’s jurisdiction.

7.

PRESENTATIONS & PUBLIC HEARINGS
7-A Presentation of Science Fair award winners. (3:15 p.m. time certain)

8.

REPORTS BY CHAIRS
8-A Chairs report: Chair Hogan.
8-B
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Report by Committee Chairs
Imported Water Committee
Water Planning Committee
Legislation, Conservation and Outreach Committee
Engineering and Operations Committee
Administrative and Finance Committee

Director Watton
Director Dion
Director Saxod
Director Knutson
Director Wight

9.

CONSENT CALENDAR

9- 1. Management actions in response to end of drought and termination of supply
cutbacks from Metropolitan Water District.
In response to Metropolitan Water District’s action to terminate implementation of
its Water Supply Allocation Plan and Interim Agricultural Water Program
cutbacks, as of April 13, 2011, significant unforeseen improvements in supply
conditions, and Governor’s action to rescind the statewide drought proclamation,
staff is recommending that effective April 29, 2011, the Water Authority:
1.
Discontinue municipal and industrial water supply allocations to member
agencies and deactivate the Water Authority’s Water Shortage and
Drought Response Plan;
2.
Suspend Special Agricultural Water Rate cutbacks through program
termination (December 31, 2012) unless, prior to program termination, the
Board activates the Water Authority’s Water Shortage and Drought
Response Plan;
3.
Declare an end to Drought Response Levels contained in the Water
Authority’s Drought Response Conservation Program Ordinance; and
4.
Reinforce the importance of residents and businesses to continue efficient
water use practices in the face of ongoing imported water supply
challenges and the long-term achievement of the mandated 20 percent
reduction in water use by 2020.
9- 2. Adopt positions on various state bills.
1. Adopt a position of Support and seek amendments on AB 342 (Atkins)
2. Adopt a position of Oppose on AB 457 (Wagner)
3. Adopt a position of Oppose on AB 1354 (Huber)
4. Adopt a position of Oppose on SB 34 (Simitian)
5. Adopt a position of Support, if amended, on SB 200 (Wolk)
6. Adopt a position of Support and seek amendments on SB 607 (Walters)
9- 3. Adopt a position of Support on S.519 (Reid)/HR 470 (Heck).
Adopt a position of Support on S.519 (Reid)/HR 470 (Heck).
9- 4. Treasurer’s report.
Note and file the monthly Treasurer’s report.
9- 5. Amend Administrative Code relating to Board Member per diem compensation.
Adopt Ordinance No. 2011-___, an ordinance of the Board of Directors of the
San Diego County Water Authority amending sections 2.05.010 and 2.05.020 of
the Administrative code relating to payment of director compensation and expense
reimbursement for attendance at meetings.
10.

ACTION / DISCUSSION

2
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11.

CLOSED SESSION(S)

11-A

CLOSED SESSION:
Conference with Legal Counsel – Consideration of Initiation of Litigation
Government Code § 54956.9(c) – One Case

11-B

CLOSED SESSION:
Threat to Public Services or Facilities (consultation with security operations
manager)
Government Code §54957

12.

Action following Closed Session

13.

SPECIAL REPORTS
13-A GENERAL MANAGER’S REPORT – Ms. Stapleton
13-B GENERAL COUNSEL’S REPORT – Mr. Hentschke
13-C SANDAG REPORT – Director Muir
SANDAG Subcommittee: Borders/Regional Planning Committee –
Director H. Williams
13-D AB 1234 Compliance Reports – Directors

14.

OTHER COMMUNICATIONS

15.

ADJOURNMENT

Doria F. Lore
Clerk of the Board

NOTE:

The agendas for the Formal Board meeting and the meetings of the Standing Committees
held on the day of the regular Board meeting are considered a single agenda. All information or
possible action items on the agenda of committees or the Board may be deliberated by and become
subject to consideration and action by the Board.

3
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Formal Board
Agenda Item Number 5
March 24, 2011
MINUTES OF THE FORMAL BOARD OF DIRECTORS’ MEETING
MARCH 24, 2011
WATER PLANNING COMMITTEE
CALL TO ORDER/ROLL CALL
Chair Dion called the Water Planning Committee meeting to order at 9:04 a.m.
Committee members present were Chair Dion, Vice Chairs Price and Saunders, Directors
Ferguson, Hogan, Linden, Steiner, Walson and K. Williams. Director Pocklington arrived at
9:06 a.m. and Director Jungreis arrived at 9:18 a.m. Directors Boyle, Heidel and Watton were
absent. Also present were Directors Arant, Bailey, Bond, Bowersox, Dailey, Douglas, Knutson,
Lewinger, Lewis, Saxod, Smith, Tu, Wight, Wilson and Wornham. At that time, there was a
quorum of the Board and the meeting was conducted as a meeting of the Board; however, only
committee members participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Manager Kerl, Assistant General Manager Cushman, Director of Water Resources
Weinberg, Water Resources Managers Purcell and Yamada, Principal Water Resources
Specialist Friehauf, Senior Water Resources Specialists Chadwick, Diehr, Lopez and Water
Resources Specialist Dobalian.
PUBLIC COMMENT
There were no comments made by the public.
DIRECTORS’ COMMENTS
There were no Directors’ comments.
CHAIR’S REPORT
Chair Dion commented on the success of the recent 2010 Urban Water Management Plan
workshop held on March 22, 2011 for member agencies. He also announced there would be a
2010 Urban Water Management Plan Water Planning Committee Workshop held at the Water
Authority on May 23, 2011, at 1:30 p.m. with all board members invited.
I.

CONSENT CALENDAR
1.
Professional services contract to AECOM for environmental support in obtaining
Programmatic General Permits for Compliance with the Clean Water Act.
Staff recommendation: Award a professional services contract to AECOM to
provide environmental support for obtaining U.S. Army Corps of Engineers
Section 404 and Regional Water Quality Control Board Section 401
programmatic General Permits for a not-to-exceed amount of $246,000.
Director Steiner moved, Director Price seconded, and the motion passed unanimously.
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II.

ACTION/DISCUSSION
1.
Water Planning Committee Goals for 2011 and 2012.
Water Planning Committee Chair and Vice Chairs’ recommendation: Adopt the
Water Planning Committee Goals for 2011 and 2012.
Director Price moved, Director Saunders seconded, and the motion passed unanimously.
2.

Water Shortage Management and Drought Response Plan.
2-A Presentation on water supply conditions.

Ms. Dobalian presented an overview of water supply conditions, reporting that weather
conditions had been very favorable for the State Water Project and the Colorado River basin.
Information on local conditions, as well as the Metropolitan Water District’s Water Supply
Allocation Plan, were included. Director Steiner recommended the graph scale used on the
presentation slide depicting MWD Dry Year Storage Balances be increased to a maximum of
five million acre-feet.
2-B

Presentation on three-year water supply conditions.

Ms. Dobalian continued her presentation with a three-year supply planning outlook
covering fiscal years 2012 through 2014. Staff responded to questions posed by Director
Lewinger concerning preferential rights and MWD.
The following item was received and filed:
2-C
3.

Fiscal Year 2011 water supply allocations monitoring.

Approve guiding principles for member agency purchases of Water Authorityowned local water supplies and approve corresponding revisions to the Local
Supply Conveyance and Exchange Policy.
Staff recommendation:
1. Adopt the proposed guiding principles for member agency purchases of Water
Authority-owned local water supplies.
2. Approve corresponding revision to the Local Supply Conveyance and
Exchange Policy.

Director Steiner moved and Director Saunders seconded a motion to continue this item
to the April 28, 2011 Board meeting.
Chair Dion called for questions and concerns to be presented as part of the motion’s
discussion. Questions included those from Directors Douglas, Jungreis, Lewinger, Lewis,
Pocklington, Price, Steiner K. Williams, and Wilson. Staff was directed to prepare a list of pros
and cons from the point of view of the Water Authority, and from the point of view of the
member agency, that would enter into such a purchase agreement. Ms. Stapleton invited written
questions to be submitted to herself or Mr. Weinberg, or both, and advised that the item would be
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brought before the Member Agency Managers at their April meeting, and would return to the
Water Planning Committee to include their comments. At the conclusion of discussion, the
motion to continue this item to the April 28, 2011 Board meeting carried.
4.

Professional services contract with RBF Consulting for technical studies for the
proposed Camp Pendleton Seawater Desalination.
Staff recommendation: Award a professional services contract to RBF Consulting
to conduct technical studies for the proposed Camp Pendleton Seawater
Desalination Project for $2,600,000.

Mr. Lopez presented information on the project background, Request-for-Proposals
process, selection process, timeline and work to be completed. Staff responded to questions
posed by Directors Dailey, Jungreis, Price, Saxod and Steiner and confirmed the focus of the
contract was the intake and discharge system, whereas following studies were planned to address
specific questions regarding the two sites in question.
Director Pocklington moved, Director Steiner seconded, and the motion passed
unanimously.
III.

INFORMATION
The following items were received and filed:
1.
2.

Status report on Local Investigations and Studies Assistance Program.
Water Resources report.

IV.

CLOSED SESSION
There were no Closed Session items.

V.

ADJOURNMENT
Chair Dion adjourned the meeting at 10:22 a.m.

IMPORTED WATER COMMITTEE
CALL TO ORDER / ROLL CALL
Vice Chair Tu called the Imported Water Committee meeting to order at 10:24 a.m.
Committee members present were Directors Arant, Bond, Bowersox, Knutson, Lewinger, Lewis,
Linden, Steiner, Wight, and Wilson. Director Morrison arrived at 12:00 p.m. Directors Heidel,
McIntosh, and Watton were absent. Also present were Directors Bailey, Boyle, Dailey, Dion,
Douglas, Ferguson, Hilliker, Hogan, Jungreis, Mudd, Pocklington, Price, Saunders, Saxod,
Smith, Walson, H. Williams, K. Williams, and Wornham. At that time, there was a quorum of
the full Board, and the meeting was conducted as a meeting of the Board, however, only
committee members participated in the vote.
Staff present included General Manager Stapleton, General Counsel Hentschke, Deputy
General Manager Kerl, Assistant General Manager Cushman, Colorado River Program Director
Razak, MWD Program Chief Chen, and others.
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ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no public comments.
CHAIR’S REPORT
Vice Chair Tu stated that for the first time in five years, the Department of Water
Resources opened the spillway at Oroville for flood protection releases and DWR increased the
State Water Project Contractors’ requested Table A amounts from 60 percent to 70 percent for
calendar year 2011. She stated that the Bureau of Reclamation’s final inspection of the
Coachella Canal Lining project was scheduled for April 6, 2011.
DIRECTORS’ COMMENTS
There were no Directors’ comments
I.

CONSENT CALENDAR
There were no items on the consent calendar.

II.

ACTION/DISCUSSION
1.
Imported Water Committee Draft Goals for 2011 and 2012.
Imported Water Committee Chair and Vice Chairs’ recommendation: Adopt the
Imported Water Committee Goals for 2011 and 2012.

Director Knutson made a motion, Director Arant seconded, and the motion passed
unanimously to approve the Imported Water Committee goals.
2.

MWD Issues and Activities update.
2-A Metropolitan Water District’s Delegates report.

The delegates reported on the discussions and actions taken at the recent MWD board
meetings.
2-B

Metropolitan Water District’s Biennial Budget for Fiscal Years 2011/12
and 2012/13.

Ms. Chen reviewed MWD’s biennial budget and discussed MWD’s transition from a
one-year budget to a two-year budget. She reviewed the budget’s sales assumptions, cost
reductions, and projected expenditures. She stated the board would take action on the proposed
fiscal year 2012/13 provisional budget in April; the fiscal year 2011/12 budget was adopted in
August 2010. Following her presentation directors asked questions and expressed concerns on
MWD’s budget’s sales assumptions and the rate and revenue structure.
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2-C

Metropolitan Water District water supply update.

Water Policy Manager Westford reported on MWD’s 2011 water supplies, its supply
and demand outlook, and storage levels. She stated that MWD was currently conducting a
review of its water supply allocation formula.
3.

Colorado River Programs.
3-A Colorado River Board representative’s report.

Director Knutson reported that the Bureau of Reclamation had projected an equalization
release of 11.6 maf from Lake Powell to Lake Mead in 2011 that would raise Lake Mead’s level
by eight feet.
4.

QSA Mitigation Project.
4-A Presentation on Salton Sea update.

Principal Water Resources Specialist Denham discussed the current state of the
Salton Sea and the policy issues involved with environmental mitigation and restoration
activities for the Sea.
4-B

Resolution supporting Salton Sea restoration.
Staff recommendation: Adopt Resolution No. 2011-___ supporting
restoration of the Salton Sea.

Director Steiner made a motion, Director Knutson seconded and the motion
passed unanimously to adopt the Resolution supporting Salton Sea restoration.
III.

INFORMATION
The following information item was noted and filed:
1.

IV.

Metropolitan Water District Program report.

CLOSED SESSION
There were no closed session items.

V.

ADJOURNMENT
There being no further business to come before the Imported Water Committee, Vice
Chair Tu adjourned the meeting at 12:08 p.m. Item 2-D was addressed later in the afternoon.
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II.

ACTION/DISCUSSION
Vice Chair Tu reconvened the Imported Water Committee at 2:27 p.m.
2.

MWD Issues and Activities update.
2-D Delta Plan update.

Ms. Westford gave an update on the Delta Stewardship Council’s Draft Delta Plan.
V.

ADJOURNMENT
There being no further business to come before the Imported Water Committee, Vice
Chair Tu adjourned the meeting at 2:33 p.m.
ENGINEERING AND OPERATIONS COMMITEE
CALL TO ORDER/ROLL CALL
Chair Knutson called the Engineering and Operations Committee to order at 1:00 p.m.
Committee members present were Chair Knutson, Vice Chairs Dailey and Pocklington, Directors
Douglas, Ferguson, Hogan, Lewinger, Morrison, Saxod, Smith, Wilson, and Wornham. Director
K. Williams arrived at 1:04 p.m. Absent were Directors McIntosh and Mudd. Other Board
members present were Directors Bond, Boyle, Bowersox, Croucher, Dion, Hilliker, Muir, Price,
Tu, Walson, and H. Williams. At that time, there was a quorum of the full Board, and the
meeting was conducted as a meeting of the Board, however, only committee members
participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Manager Kerl, Assistant General Manager Cushman, Director of Engineering Stift,
Acting Director of Right of Way Busch, Director of Operations and Maintenance Eaton, O&M
Manager Stine, and Engineer PE Shepard.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no members of the public who wished to address the Committee.
CHAIR’S REPORT
Chair Knutson announced the San Vicente Pumping Facilities received the ASCE Region
9 “Outstanding Water Conveyance Project” award presented to the Water Authority and Black &
Veatch during the ASCE’s Awards Dinner on March 9, 2011. Also mentioned was the
formation of a new Engineering & Operations Lake Hodges Subcommittee.
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I.

CONSENT CALENDAR
1.
Notice of Completion for installation of a heating, ventilation, and air
conditioning system for the Escondido Operations Center project.
Staff recommendation: Authorize the General Manager to accept the
Escondido Operations Center heating, ventilation, and air
conditioning system project as complete, record the Notice of
Completion, and release funds held in retention to Southcoast Heating
& Air Conditioning LP within the statutory period.
2.

Accept the Lakeside 1 Flow Control Facility from Lakeside Water
District.
Staff recommendation: Accept the Lakeside 1 Flow Control Facility
as complete from Lakeside Water District.

Vice Chair Pocklington moved, Director Wornham seconded, and the motion passed
unanimously to approve the Consent Calendar items.
II.

ACTION/DISCUSSION
1.
Engineering and Operations Committee Goals for 2011 and 2012.
Engineering and Operations Committee Chair and Vice Chair’s
recommendation: Adopt the Engineering and Operations
Committee Goals for 2011 and 2012.

Vice Chair Dailey moved, Vice Chair Pocklington seconded and the motion to adopt the
goals passed unanimously.
III.

INFORMATION
There were no Information items on the agenda.

IV.

CLOSED SESSION
There were no Closed Session items on the agenda.

V.

ADJOURNMENT
There being no further business to come before the Engineering and Operations
Committee, Chair Knutson adjourned the meeting at 1:04 p.m.
LEGISLATION, CONSERVATION AND OUTREACH
CALL TO ORDER/ROLL CALL
Chair Saxod called the Legislation, Conservation and Outreach Committee to order at
1:08 p.m. Committee members present were Chair Saxod, Vice Chairs Hilliker and Jungreis, and
Directors Bailey, Bowersox, Boyle, Croucher, Dailey, Douglas, Muir, Tu, Walson, and H.
Williams. Committee member absent was Director Mudd. Other Board members present were
Directors Bond, Dion, Ferguson, Hogan, Knutson, Lewinger, Morrison, Pocklington, Smith,
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Steiner, K. Williams, Wilson, and Wornham. At that time, there was a quorum of the full Board
and the meeting was conducted as a meeting of the Board; however, only Committee members
participated in the vote.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Manager Kerl, Director of Public Affairs Foster, Water Conservation Program
Executive Rose, Government Relations Manager Volberg, and Small Contractor Outreach and
Opportunities Program (SCOOP) Manager Yanushka.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no members of the public who wished to address the Committee.
CHAIR’S REPORT
Chair Saxod reported that she attended the ACWA Conference in Washington, D.C., and
met with legislative representatives to discuss water issues. She thanked Water Authority staff
for having information packets ready and Legislative Advocate Ken Carpi and staff who helped
set up meetings.
Chair Saxod reported that the Sacramento trip with the city of San Diego and the Water
Authority scheduled for March 16 was postponed due to schedule conflicts with legislators. She
stated it would be rescheduled for a later date.
DIRECTORS’ COMMENTS
There were no Directors’ Comments.
I.

CONSENT CALENDAR
There were no Consent Calendar items.

II.

ACTION/DISCUSSION
1.
Legislation, Conservation and Outreach Committee Goals for 2011 and 2012.
Legislation, Conservation and Outreach Committee Chair and Vice Chairs’
recommendation: Adopt the Legislation, Conservation and Outreach Committee
Goals for 2011 and 2012.

Director Dailey moved, Director Croucher seconded and the motion passed unanimously
to adopt the Legislation, Conservation and Outreach Committee Goals for 2011 and 2012.
2.

Legislative Issues.
2-A Report by Carpi and Clay.

Mr. Clay reported on issues in Sacramento and Washington, D.C. Director Lewinger
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requested staff to schedule a meeting with the General Managers of the member agencies to
review how the legislature might maneuver to try to take special district money to reduce the
state’s budget deficit.
2-B

Adopt positions on various state bills.
Staff recommendation: Adopt a position of Support on AB 19 (Fong);
Support on AB 275 (Solorio); Oppose on AB 550 (Huber); Oppose, unless
amended, on AB 576 (Dickinson); Oppose on SB 200 (Wolk), and support on SB
328 (Kehoe).

Chair Saxod advised that SB 200 would be withdrawn from consideration and remaining
bills would be voted upon separately. Director Bailey moved, Director Tu seconded to adopt a
position of Support, if amended, on AB 19 (Fong). Chair Saxod called for the question and the
motion passed unanimously to adopt a position of Support, if amended, on AB 19. Director
Croucher moved, Director Tu seconded to adopt a position of Support on AB 275 (Solorio) and
SB 328 (Kehoe). Chair Saxod called for the question and the motion passed unanimously to
adopt staff recommendation. Director Dailey moved, Director Tu seconded to adopt a position
of Oppose on AB 550 and Oppose, unless amended, on AB 576. Chair Saxod called for the
question and the motion passed unanimously to adopt staff recommendation.
III.

INFORMATION
1. Conservation Action Committee report.

Director Boyle reported that the committee met on March 14 and the golf industry
presented its efforts to reduce water use. There were also presentations on water supplies and the
city of San Diego’s Water Purification project. He further reported that a supplier provided a
presentation on graywater. The next meeting was scheduled for May 19, 2011.
2.

Quarterly Water Conservation Garden report.

Director Bowersox reported that everything was working as planned and provided a list
of upcoming events. Chair Saxod thanked all directors for supporting the garden.
3.

Small Contractor Outreach and Opportunities Program Quarterly report.

Ms. Yanushka provided a presentation, including review of current SCOOP metrics and
goal, summary of cumulative SCOOP activities, SCOOP historical performance, other agencies’
small business goals, and next steps.
The following items were received and filed:
4.
Government relations update.
5.
Quarterly report on Public Affairs outreach activities.
6.
Status report on legislation and legislative positions.
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IV.

ADJOURNMENT
There being no further business to come before the Legislation, Conservation and
Outreach Committee, Chair Saxod adjourned the meeting at 1:52 p.m.
ADMINISTRATIVE AND FINANCE COMMITTEE
CALL TO ORDER / ROLL CALL
Chair Wight called the Administrative and Finance Committee meeting to order at 2:00
p.m. Committee members present were Chair Wight, Vice Chairs Bond and Croucher, Directors
Bailey, Dion, Hilliker, Muir, Smith, H. Williams, and Wornham. Committee members absent
were Directors Arant, Lewis, Price and Saunders. At that time, there was a quorum of the Board,
and the meeting was conducted as a meeting of the Board; however, only committee members
participated in the vote. Also present were Directors Bowersox, Dailey, Douglas, Ferguson,
Hogan, Jungreis, Knutson, Lewinger, Morrison, Pocklington, Saxod, Steiner, Tu, Walson, K.
Williams, and Wilson.
Staff present was General Manager Stapleton, General Counsel Hentschke, Deputy
General Manager Kerl, Assistant General Manager Cushman, Director of Finance/Treasurer
Sandler, Director of Human Resources Leone, Director of Administrative Services Young,
Financial Planning Manager Shank, and Controller Greek. In addition, Bond Counsel Stephen
Spitz, and Financial Advisors Jim Bemis and Doug Montague of Montague DeRose attended the
meeting.
ADDITIONS TO AGENDA
There were no additions to the agenda.
PUBLIC COMMENT
There were no members of the public who wished to speak.
CHAIR’S REPORT
Chair Wight congratulated Kiely Keane-Alt and the PeopleSoft team for a successful
upgrade.
DIRECTORS’ COMMENTS
There were no Directors’ comments.
I.

CONSENT CALENDAR
1.
Treasurer’s report.
Staff recommendation: Note and file the monthly Treasurer’s report.
2.
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Resolution amending the designation of authorized officers or employees to act
on behalf of the San Diego County Water Authority with respect to banking and
investment accounts.
Staff recommendation: Adopt Resolution No. 2011-___ amending the
designation of authorized officers or employees to act on behalf of the San Diego
County Water Authority with respect to banking and investment accounts.
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3.

Resolution amending the titles of authorized officers and employees to invest in
the Local Agency Investment Fund.
Staff recommendation: Adopt Resolution No. 2011-___ amending the titles of
authorized officers and employees to invest in the Local Agency Investment
Fund.

4.

Accept City of San Diego/Water Authority operating strategies and defer the
remaining three CIP projects, as recommended by the Comprehensive Reliability
and Cost Assessment subcommittee and tabled from the January 27, 2011 Board
meeting.
Staff recommendation: Accept operating strategies developed by City and Water
Authority staff, direct staff to develop and enter into a letter agreement to mitigate
operational affects at the Alvarado and Lower Otay Treatment Plants, and accept
the recommended deferment of the remaining three projects from the January 27,
2011 Board Meeting.

Director Hilliker moved, Director Smith seconded, and the motion passed
unanimously to approve the consent calendar.
II.

ACTION/DISCUSSION
Director Wornham announced that he would abstain from the variable rate debt
management strategy and selection of liquidity facility provider item from the
Action/Discussion agenda due to his employment with Wells Fargo Bank. He asked the
record to show that he has a remote financial interest in the matter and would not
participate in or attempt to influence the decisions with respect to the matter and would
leave the room during the consideration of the item. Director Wornham explained he had
obtained an opinion from the General Counsel regarding the matter and the opinion was
on file with the Clerk of the Board as required by the Administrative Code.
Director Wornham left the Board Room at that time.
1.

Administrative and Finance Committee Goals for 2011 and 2012.
Administrative and Finance Committee Chair and Vice Chairs’ recommendation:
Adopt the Administrative and Finance Goals for 2011 and 2012.

Vice Chair Croucher moved, Director Bailey seconded, and the motion passed
unanimously to adopt the goals.
2.
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Approve the recommended variable rate debt management strategy and the
selection of liquidity facility providers to support the commercial paper program.
Staff recommendation:
(1)
Approve the recommended variable rate debt management strategy;
(2)
Approve the selection of three liquidity facility providers:
1) Barclays Capital; 2) Citibank; 3) Wells Fargo Bank;
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(3)
(4)

Approve the amendment to the Bayerische Landesbank Liquidity Facility
Agreement; and
Adopt Resolution 2011-___ authorizing the issuance and sale of shortterm revenue certificates and authorizing and approving certain actions in
connection therewith.

Mr. Shank provided a presentation to review and approve the recommended
variable-rate debt management strategy; approve selection of new liquidity facility
providers; approve amendments to the existing renegotiated Bayerische Landesbank
(BLB) liquidity facility; and approve the form of documents to support the new bank
liquidity facilities.
Directors made comments and asked questions.
Director Dion moved, Director Smith seconded, and the motion passed
unanimously to approve the staff recommendation.
III.

INFORMATION
1.
Controller’s report.
2.
Board calendar.

IV.

CLOSED SESSION
There were no closed session items.

V.

ADJOURNMENT
There being no further business to come before the Administrative and Finance
Committee, Chair Wight adjourned the meeting at 2:18 p.m.

FORMAL BOARD OF DIRECTORS’ MEETING OF MARCH 24, 2011
1.

CALL TO ORDER Chair Hogan called the Formal Board of Directors’ meeting to
order at 3:00 p.m.

2.

SALUTE TO THE FLAG Director Wilson led the salute to the flag.

3.

ROLL CALL, DETERMINATION OF QUORUM
Secretary Smith called the roll. Directors present were Bailey, Bond, Bowersox,
Croucher, Dailey, Dion, Douglas, Ferguson, Hilliker, Hogan, Jungreis, Knutson, Muir,
Pocklington, Saunders, Saxod, Smith, Steiner, Tu, Walson, Wight, H. Williams, Wilson,
and Wornham. Directors absent were Arant, Boyle, Heidel, Lewinger, Lewis, Linden,
McIntosh, Morrison, Mudd, Price, Watton, K. Williams and Representative Slater-Price.
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3-A Report on proxies received. Director Bowersox was the proxy for Director
McIntosh, Director Smith was the proxy for Director Linden, Director Knutson was the
proxy for Director Arant, Director Croucher was the proxy for Director Watton.
4.

ADDITIONS TO AGENDA There were no additions to the agenda.

5.

APPROVAL OF MINUTES Director Saxod moved, Director Dailey seconded, and the
motion carried at 89.72% of the vote to approve the minutes of the Special meeting of the
Water Planning Committee of February 10, 2011 and the Joint meeting between the San
Diego County Water Authority Water Planning Committee and the SANDAG Regional
Planning Committee on February 11, 2011 and the Formal Board of Directors’ meeting
of February 24, 2011.

6.

OPPORTUNITY FOR MEMBERS OF THE PUBLIC WHO WISH TO ADDRESS
THE BOARD ON MATTERS WITHIN THE BOARD’S JURISDICTION
There were no public speakers.

7.

PRESENTATIONS AND PUBLIC HEARINGS
7-A Reappointment of Director. Reappointment of Hershell Price, City of Del Mar.
Term expires March 12, 2017.
7-B
Recognition of Mike Flanagan, Senior Right of Way agent, employee of the 2nd
quarter.
Chair Hogan announced the reappointment of Director Price and Mike Flanagan
was recognized as employee of the 2nd quarter.

8.

REPORTS BY CHAIRS
8-A Chairs report: Chair Hogan. Chair Hogan announced the joint trip to Sacramento
with the Board Officers, Elsa Saxod, Legislation, Conservation and Outreach
Chair and the city of San Diego Mayor and staff, was cancelled due to the State
budget crisis and would be rescheduled at a later date. He reminded the Board of
the upcoming Board retreat on March 31, 2011. He stated himself, Director
Saxod, and Susan Leone, Director of Human Resources, attended the Labor
Council Awards event.
8-B
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Report by Committee Chairs.
Water Planning Committee. Director Dion reviewed the meeting and the actions
taken.
Imported Water Committee. Director Tu reviewed the meeting and the actions
taken.
Engineering and Operations Committee. Director Knutson reviewed the meeting
and the actions taken.
Legislation, Conservation and Outreach Committee. Director Saxod reviewed the
meeting and the action taken.
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Administrative and Finance Committee. Director Wight reviewed the meeting
and the actions taken.
9.

CONSENT CALENDAR
Director Bond moved, Director Muir seconded, and the motion carried at 89.72%
of the vote to approve the consent calendar. Directors voting no or abstaining are listed
under the item number.

9- 1.

Professional services contract to AECOM for environmental support in obtaining
Programmatic General Permits for Compliance with the Clean Water Act.
The Board awarded a professional services contract to AECOM to provide
environmental support for obtaining U.S. Army Corps of Engineers Section 404
and Regional Water Quality Control Board Section 401 Programmatic General
Permits for a not-to-exceed amount of $246,000.

9- 2.

Water Planning Committee Goals for 2011 and 2012.
The Board adopted the Water Planning Committee Goals for 2011 and 2012.

9- 3.

Approve guiding principles for member agency purchases of Water
Authority-owned local water supplies and approve corresponding revisions to the
Local Supply Conveyance and Exchange Policy.
This item was continued to the April 28, 2011 Board meeting.

9- 4.

Professional services contract with RBF Consulting for technical studies for the
proposed Camp Pendleton Seawater Desalination Project.
The Board awarded a professional services contract to RBF Consulting to
conduct technical studies for the proposed Camp Pendleton Seawater
Desalination Project for $2,600,000.

9- 5.

Imported Water Committee Goals for 2011 and 2012.
The Board adopted the Imported Water Committee Goals for 2011 and 2012.

9- 6.

Resolution supporting Salton Sea restoration.
The Board adopted Resolution No. 2011- 07 supporting restoration of the Salton
Sea.

9- 7.

Notice of Completion for installation of a heating, ventilation, and air
conditioning system for the Escondido Operations Center project.
The Board authorized the General Manager to accept the Escondido Operations
Center heating, ventilation, and air conditioning system project as complete,
record the Notice of Completion, and release funds held in retention to Southcoast
Heating & Air Conditioning LP within the statutory period.
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9- 8.

Accept the Lakeside 1 Flow Control Facility from Lakeside Water District.
The Board accepted the Lakeside 1 Flow Control Facility as complete from
Lakeside Water District.

9 -9.

Engineering and Operations Committee Goals for 2011 and 2012.
The Board adopted the Engineering and Operations Committee Goals for 2011
and 2012.

9- 10.

Legislation Conservation and Outreach Committee Goals for 2011 and 2012.
The Board adopted the Legislation Conservation and Outreach Committee Goals
for 2011 and 2012.

9- 11.

The Board adopted positions on various state bills.
1.
Adopted a position of Support, if amended on AB 19 (Fong)
2. Adopted a position of Support on AB 275 (Solorio)
3.
Adopted a position of Oppose on AB 550 (Huber)
4. Adopted a position of Oppose, unless amended on AB 576 (Dickinson)
5.
Adopted a position of Support on SB 328 (Kehoe)

9- 12.

Treasurer’s report.
The Board noted and filed the monthly Treasurer’s report.

9- 13.

Resolution amending the designation of authorized officers or employees to act
on behalf of the San Diego County Water Authority with respect to banking and
investment accounts.
The Board adopted Resolution No. 2011-08 amending the designation of
authorized officers or employees to act on behalf of the San Diego County Water
Authority with respect to banking and investment accounts.

9- 14.

Resolution amending the titles of authorized officers and employees to invest in
the Local Agency Investment Fund.
The Board adopted Resolution No. 2011-09 amending the titles of authorized
officers and employees to invest in the Local Agency Investment Fund.

9 -15.

Accept City of San Diego/Water Authority operating strategies and defer the
remaining three CIP projects, as recommended by Comprehensive Reliability and
Cost Assessment subcommittee and tabled from the January 27, 2011 Board
meeting.
The Board accepted operating strategies developed by City and Water Authority
staff, directed staff to develop and enter into a letter agreement to mitigate
operational affects at the Alvarado and Lower Otay Treatment Plants, and
accepted the recommended deferment of the remaining three projects from the
January 27, 2011 Board Meeting.
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9- 16.

Administrative and Finance Committee Goals for 2011 and 2012.
The Board adopted the Administrative and Finance Committee Goals for 2011
and 2012.

9- 17.

Approve the recommended variable rate debt management strategy
and the selection of liquidity facility providers to support the commercial paper
program.
The Board approved the recommended variable rate debt management strategy;
Approved the selection of three liquidity facility providers: 1) Barclays Capital; 2)
Citibank; 3) Wells Fargo Bank; Approved the amendment to the Bayerische
Landesbank Liquidity Facility Agreement; and Adopted Resolution 2011-10
authorizing the issuance and sale of short-term revenue certificates and authorizing
and approving certain actions in connection therewith.
Director Wornham abstained on this item and announced his financial interest was
previously disclosed during the Administrative & Finance Committee and was
noted in the official records.

10.

ACTION/DISCUSSION

11.
CLOSED SESSION(S)
11-A
There were no Closed Session items.
12.

Action following Closed Session.

13.
SPECIAL REPORTS
13-A GENERAL MANAGER’S REPORT – No report was given.
13-B GENERAL COUNSEL’S REPORT – No report was given.
13-C SANDAG REPORT – Director Muir announced the meeting was being held the next day.
SANDAG BORDERS/REGIONAL PLANNING COMMITTEE – Director H. Williams
reviewed the recent meetings.
13-D AB 1234 COMPLIANCE REPORTS – No reports were given.
14.

OTHER COMMUNICATIONS - Director Dion announced there was a Special
meeting of the Water Planning Committee that would be held on May 23, 2011.
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15.

ADJOURNMENT
There being no further business to come before the Board, Chair Hogan
adjourned the meeting at 3:15 p.m.

__________________________________
Michael T. Hogan, Chair

_______________________________
Richard K. Smith, Secretary

_______________________________
Doria F. Lore, Clerk of the Board
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April 20, 2011

Attention:

Board of Directors

General Counsel’s Report – March/April 2011
Purpose
This report discusses certain legal matters receiving attention during the months of March-April
2011.
Significant Developments in Pending Litigation
QSA Litigation. Briefing is complete. Calendaring of oral argument and assignment of the
appellate panel are still pending.
MWD Rate Litigation. A case management conference was held on April 18, 2011. The court
required each party to file and exchange by May 20, 2011 a written statement addressing their
respective interests in the case and relief sought. The court has also directed the parties to
continue to meet and confer regarding the contents of the record. A further Case Management
Conference is set for June 17, 2011.
Special Counsel Expenditures
Funds approved for payments to special counsel during March-April 2011 from the General
Counsel’s Operating Budget totaled $143,049.72 for work related to the Metropolitan rate
dispute, QSA and the Olivenhain mediation. In addition, $110,636.80 was approved for payment
to special counsel from the Water Resources’ Operating Budget for work related to the proposed
desalination project. CIP expenditures during March-April 2011 were $168,044.84 for work
related to the Lake Hodges Pump Storage Project, and the San Vicente Pipeline Project. The
combined payments for fiscal years 09/10 and 10/11 from the General Counsel’s Operating
Budget for legal services are $2,744,052.54. The combined payments for fiscal years 09/10 and
10/11 from the CIP Budget for legal services are $2,829,420.63.

Prepared by: Daniel S. Hentschke
Attachment: Special Counsel Expenditure Report
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General Counsel's Office
Special Counsel Expenditure Report
(March-April 2011)
Special Counsel

Project

Total $ Expended
OP Budget
FYs 08 & 09 (Fees & Invoices
Costs)
Approved for
Payment this
Period

ADR Services (Hon. A. Olivenhain Mediation
Joseph, Mediator)
Bayerisch Landesbank Commercial Paper Notes,
Series 1 *
Best, Best & Krieger
EEOC Claim *
Personnel Issues *

Total $ Expended FYs
CIP Budget
10 & 11 (Fees & Costs)
Invoices
Approved for
Payment this
Period

$175.00

$2,075.00

(OP)

$8,154.70

(OP)

$5,592.22 (OP)

$14,178.13

(OP)

$14,482.37 (OP)

$6,285.81

(OP)

$47,215.92

$1,383,141.78
$1,174,596.72

(OP)
(CIP)

$2,026.40

$3,078.73
$25,403.28

(OP)
(CIP)

$1,071.11

(OP)

$257,668.39

(OP)

$17,305.60

$197,825.97

(OP)

$24,849.10

$392,492.57

(OP)

$3,000.00 (OP)
$5,719.00 (OP)
$691.70 (OP)

Retirement Matters
Brownstein, Hyatt,
Farber, Schreck

IID/SDCWA Transfer
General Legal Matters (As
Assigned)
QSA Litigation

$1,629,568.85 (OP)

Federal Clean Air Act
Challenge / QSA
Audit Letter

$1,845.18 (OP)

POWER v.
v IID 1 *

$22 598 70 (CIP)
$22,598.70

POWER II 1 *

$51,399.18 (CIP)

1*

$2,035.90 (CIP)

POWER III

Drought Management Plan
Transfer *

$28,207.29 (OP)

Price Reset

$12,150.43 (OP)

Metropolitan Rates
Chapman and Cutler

Commercial Paper Notes,
Series 1 *

Colantuono & Levin

Metropolitan Rates

Daley & Heft

SDCWA v.
Atlantica/Deluca *

$15,862.59 (OP)

$7,582.90

(OP)

SDCWA v. NIAC *
Lake Hodges Project *

$60,376.30 (OP)
$1,650.66 (CIP)

$47,695.98

(OP)

Rancho Penasquitos
Pressure Control
Hydroelectric Facility
Project *

$735.00 (CIP)

$187.50

(CIP)

$2,758.00 (CIP)

$4,012.50

(CIP)

$35,354.00 (CIP)

$7,838.11

(CIP)

$9,000.00

(CIP)

Don Detisch, Law
Offices of
Duncan & Allen

San Vicente FERC Project

Frank, Lynn S.
(Mediator)
*

Olivenhain/Lake Hodges
FERC Proj.
TOV WTP *

$20,000.00 (OP)

Concluded matters or assignments.
_______________________________
1
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$250,000 has been allocated to MWD Programs and $250,000 has been allocated to Finance

Budget Allocation
FYs 10 & 11 for
Legal Services
$4,250,000.002
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Special Counsel

Project

Hanson Bridgett

Employee Benefits *

Hawkins, Delafield &
Wood

Proposed Desalination
Proj.

Howard Rice
Nemerovski Canady
Falk & Rabkin
JAMS

TOV WTP *
Metropolitan Rates

Olivenhain Mediation *

Jenkins & Hogin
Liebert Cassidy
Whitmore
Mandell Municipal
Counseling
McKenna Long &
Aldridge

Total $ Expended
OP Budget
FYs 08 & 09 (Fees & Invoices
Costs)
Approved for
Payment this
Period

$1,349.50 (CIP)

$593,403.77

$2,127.71

(OP)

$11,522.50 (OP)

$30.00

$76,687.50
$2,117.50

(OP)
(OP)

Moreno Lakeside Pipeline Construction contractHartford v. SDCWA *

$98,367.45 (CIP)

$14,157.40

Reilly & Associates
Richards Watson &
Gershon
Shearman & Sterling
Townsend
Wiener, Howard
(Mediator)

4

(OP)

$4,362.10 (CIP)
$749,193.84

(CIP)

$638.50 (OP)

$292.00

(OP)

$387,867.77

(CIP)

$2,760.88

(CIP)

$1,653.00 (CIP)
$162,856.21 (CIP)

$64,755.29

Bond counsel services¹

$76,788.61 (OP)

$5,166.58

(OP)

Terminal Pay Plans *

$48,545.26 (OP)

$3,940.54

(OP)

$11,126.25

(OP)

$17,514.30

$268,747.87

(CIP)

$85,775.25

$153,672.34
$547.50
$11,160.00
$46,139.82

(CIP)
(OP)
(OP)
(CIP)

Traylor/Shea Joint Venture
(TSJV)
Multiple Tunnel Shift Pay
Audit Letter
Personnel Issue
Water Conveyance Dispute
Commercial Paper Notes,
Series I *

$215,306.41 (CIP)

$148,617.63 (CIP)

4

$9,000.00 (OP)

Budget Remaining
in FYs 10 & 11

Trademark *
MWD RSI Mediation

Total:

$2,062,967.74 (OP)

$143,049.72

$1,179,338.55 (CIP)
*

(OP)

$300,408.57 (CIP)
$2,398.48 (CIP)

IRS Audit Matters
Procopio Cory
Hargreaves & Savitch

(OP)

$7,842.57 (OP)

San Vicente Dam Raise
Orrick Herrington &
Sutcliff LLP
Pillsbury Winthrop
Shaw Pittman

3

$304,324.62

$1,476.00 (OP)

Olivenhain-Lake Hodges
Pump House

3

$51,447.70

Capacity Charge Matter *

San Vicente Pump Station *

$110,636.80

$127,487.76 (CIP)

$61,554.48 (OP)

TOV WTP
Coachella Canal Lining
Project *
Audit Letter

$13,471.27
$3,000.00

(OP)
(OP)

$168,044.84 $2,744,052.54
$2,829,420.63

(OP)
(CIP)

Concluded matters or assignments.
_______________________________
¹ Includes Bond Counsel Services for QSA issues, revenue debt, IRS audit and proposed desalination project
2

$250,000 has been allocated to MWD Programs and $250,000 has been allocated to Finance

3

Not included in totals, legal expenses related to proposed desalination project are coming out of Water Resources budget, not GC budget
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4

Budget Allocation
FYs 10 & 11 for
Legal Services
$4,250,000.002

$48,103.89 (OP)

IID Arbitration *
Conflict of Interest/Open
Meeting Law Compliance *
Personnel Issue

Adams Valves v. SDCWA *

CIP Budget
Total $ Expended FYs
Invoices
10 & 11 (Fees & Costs)
Approved for
Payment this
Period

Not included in totals
totals, legal expenses related to personnel issue are coming out of Human Resources budget
budget, not GC budget

$1,505,947.46

